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[. General obſervations. 


are hable to all the forfeitures and diſabilities, and 

other inconventencies, to which other recuſants are 
table 3 and to many others, to which other recuſants are 
not liable. 

For to be a recufant, doth not neceſſarily imply the be- 
ing a papiſi: but a recuſant is any perſon who refuſes to go 
to church and worſhiy God after the manner of the 
church of England : a papiſh recuſant, is a papiſt who ſo re- 
fuſeth : and a ppifh recuſant convict is a papiſt legally con- 
victed thereof. 

There are ſeveral flatutes made againſt recuſants in 

. Elizabeth's reign, and the former part of the reign oi 
R. James the firſt, which are not reſtraincd to popiſh re- 
culants only; but as there were few reculants but papiſts 
at that time, they have regard chiefly to perſons of that 
profeſſion ; and therefore they are inſerted under this title; 
although the words of them do extend, and the act of to- 
teration ſuppoſes them to extend, to all nonconformifts in 
general, But the force of them as to proteſtant diſſen- 


l Popiſh recuſants, I is to be oblerved in general, that popiſh recuſants 


ters is taken away by that act. But no papiſt or 


popiſh recuſant ſhall have any benefit by the aft of 


tolcration. 


* 


Il. Toleralion of catholics by 31 G. 3. c. 32. 


All perſons proſeſſing the Raman catholic religion, who 
hall appear in any of the courts at Meſiminſler, or at the 
general quarter ſeſſions for the county, city, or place where 
ne ſhall reſide, and there in open court, between the hours 
of nine in the morning, and two in the afternoon, take, 
make, and ſubſcribe the following declaration and oath ; 

VIZ. 
I 1 B. do hereby declare, that I de profeſs the Roman 


catholic religion. 


I A. B. ds ſincerely promiſe and ſwear, that I will be 


faithful and bear true allegiance ta his maje/ty king George the 
_ third, and him will defend to the utmaſt of my power againſ# 


all confpiracies and attemp!s whatſoever that ſhall be made 
againſt his perſon, crown, or dignity, and I will de my 
utmoſt endeavour to diſcloſe and make known to his majeſty, 
his heirs and ſucceſſors, all treaſons and traiteraus conſpiracies 


which may be farmed againſt him or them : And 1 do faithfully 
fromie 


* | E opery. 3 
promiſe to maintain, ſupport, and defend, lo the utmoſt of my 
power, the ſucceſſion of the crawn ;, which ſucceſſion, by an 
7 act, intitled, An act for the further limitation of the crown; 
and better ſecurity of the rights and liberties of the ſub- 
ject, is and ſtands limited to the princeſs Sophia eleftrefs and 
ducheſs dawager of Hanover, and the heirs ef her body, being 
| proteſtants, hereby utterly renouncing and abjuring any obedi- 
ö ence or allegiance unte any other perſon claiming or pretending 
| a right to the crown of theſe realms : And I d ſeear, that I 
do reject and deteſt, as an unchriſtian and improus Poſition, 
| that it is Iawful to murder or deſtriy any perſon or perſons 
6 whatſoever, for or under pretence of their being heretics or in- 
| fidels ; and alſo that unchriſtan and improns principle, that 
faith is not to be kept with heretics or infidels: And I do 
further declare, that it is not an article of my faith, and that 
1 ds renounce, rejecl, and abjure the apinian, that princes eu- 
communicated by the pae and counſel, ar any authority of the 
ze of Rome, or by any authority whatſoever, may be depoſed 
or murdered by ther ſulfects, or any perſon whatſoever : And 
I do promiſe, that I will not hold, maintain, er abet any ſuch 
pinion, or any other opinion contrary to what is expreſſed in 
this declaration : And I ds declare, that I ds nit believe that 
the pope of Rome, or any other foreign prince, prelate, late, 
or potentate, hath, or ought to have, any temperal or civil ju- 
riſdiftion, power, ſuperiority, or pre-emmence, directly or indi- 
recily, within this realm: And I do ſolemnly, in the preſence of 
Gad, profeſs, teſtify, and declare, that I ds make this decla- 
ration, and every part thereof, in the plain and ordinary ſenſe 
of the words of this oath, without any evaſion, equtvecation, 
or mental reſervation whatever ; and without any diſpenſation 
already granted by the pope, or any auihority of the fee of 
Rome, or any perſon whatever ; and without thinking that J 
am or can be acquitted before Gad or man, or abſulued of this 
declaration, or any part theresf, although the pope ar any 
other perſon or authority whatſcever ſnail diſpenſe with, or 
annul the ſame, or declare that it was null or void. 

Which laid declaration and oath ſhall be ſubſcribed by 
ſuch perſon with his name at full length, it he can write, 
and if not, with his mark, and his name ſhall be wrote by 
the officer, adding his title, addition, and place of abode, 
which ſhall there remain of record: And ſuch officer ſha}] Certificate ' 
make, ſubſcribe, and deliver a certificate of ſuch decla- ara 1 
ration and oath, having been duly made and, taken, if de- 
manded, for which he ſhall bave 2 8.; which certificate 
ſhall be competent evidence, unleſs falſified. 31 G. 3. 
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And ſuch officer ſhall yearly, on or before the 25th of 
December, tranſmit to the privy council, liſts ot the perſons, 
with their titles, additions, and places of abode, who {hall 
have made and ſubſcribed ſuch declaration and oath in the 
preceding year. /. 2. 

And no Roman catholic, who ſhall have taken and ſub- 
ſcribed the {aid oath as aforeſaid, thall be convicted upon 
any of the acts following, viz.) t El. c. 2. 23 EL c. 1. 
29 El. c. 40-64 FSH 64 ICH 6:4 
3 F. 1. c. 5. and 7 F. 1. c. 6. or any other ſtatute or 
law of this realm; or in any eccleſiaſtical court, for not 
reſorting to church, or having lervants who ſhall not reſort 
to church, or other place of common prayer. /. 3. 

And whereas by 23 El. c. 2. 27 El. e. 2. 35 El. c. 2. 
FER, % . Is be 6 , / BEG-2- 6 $. 
papiſts are mate Inbject to ſeveral puniſhments, penalties, 
and ditabillties, it is enacted, that no perſon who {hall 
take and fubſcribe the fart oath in manner aforeſaid, fhall 
he proſecuted or convicted tor being a papiſt, or reputed 
papiſt, or ior proteii; ing or being educated in the popiſh re- 
ligion, or for heating or laying mals, or for being a prieſt 
or deacon, or entering or belonging to any eccleſiaſtical 
order or community of the church of Rome, or for being 

prefent at, or performing or oblerving any nite, ceremony, 
practice, or oblervance, of the popiſh religion, or main- 
taining or aſſiſting others therein. /. 4. 

Provided always, that no place of congregation or 
aſſembly for religious worthip {hell be allowed, until the 
place of ſuch meeting ſhall be certified to the ſeſſions 
of the county or place in which the ſame ſhall be held, 
and be there recorded ; and the clerk of the peace hall 

ive a certificate thereof, if demanded, for which he ſhall 
have Gd. And no minitler or other perſon ſhall officiate 
in any ſuch place of meeting, until his name and deſerip- 
tion as a prieſt or miniſter ſhall have been recorded at the 
ſeſlione, tor which ſhall be paid 6d. and a certificate 
thereof ſhall be granted, if demanded, for which ſhall 
be paid 28. And no prieſt or miniſter who ſhall officiate 
in any ſuch meeting not ſo recorded as aforeſaid ſhall be 
deemed to be within the benefit of this act for any purpoſe 
whatſoever. /. 5. 

Provided that if any ſuch place of aſſembly ſhall 
bave the doors locked, barred, or bolted, during the time 
of mecting, all perſons who {hall come to, or be at ſuch 


meeting, {hall receive no benefit from this act, notwith - 


ſtanding his having taken ſuch oath as aforclaid, but ſhall 
be 


1, 
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be liable to the ſame pains and penalties as if this act had 
not been made. /. 6. 

And if any Roman catholic ſhall hereafter be appointed 
high or petty conſtable, churchwarden, overſeer of the 
poor, or any other parochial or ward oo 'e, 
ſcruple to take upon him any of the ſaid othices, he may 
execute the ſame by a ſufficient deputy, to be approved of 


in like manner as other perſons. fs 4 


And every miniſter of any Roman catholic congregation 
who ſhall take and ſubſcribe the ſaid oath in manner afvre- 
ſaid, ſhall be exempt from ſerving on juries, and from the 
office of churchwarden, over{cer, or otber parochial or 
ward office, or other office in any hundred of any {hire, 
city, town, pariſh, diviſion, or wapcatake. 7. 8. 

But all laws made for frequeming divine fervice ſhall 
continue in force, unleſs where perfons thall come to ſome 
religions worſhip permitted by this att, or an act of 
1 . & Al. for exempting diſſenters. /g. 

And if any perſon ſhall wilfully and on purpoſe ma— 
liciouſly and comemptuouſly come into any congregation 
or aſſembly of religious worſhip permitted by this att, 
and diſturb the ſame ; or miſuſe any prieſt, miniſter, preach. 
er, or teacher therein, he ſhall, on proof by two witneſſes, 
before one juſtice, find two ſureties of the peace to be bound 
by recognizance in 5ol. and in default thereof, ſhall be com- 
mitted to priſon tili the next ſeſſions, and on conviction of 
ſuch ſeſſions, ſhall forfeit 201. to the king. /. 10. 

Provided that no benefit herein contained ſhall extend 
to any Reman catholic eccleſiaſlic permitted by this att, 
who ſhall officiate in any congregation, or aſſembly hereby 
permitted, with a ſteeple and bell, or at any funeral 
in any church or church yard; or who ſhall” exerciſe 
any of the rites or ceremonies of his religion; or 
wear the habits of his order, ſave within ſome place 
of congregation, or allembly for religious worſhip 
permitted by this act; or in any private houſe where 
there ſhall not be more than five perſons aſſembled 
beſides thoſe of the houſehold ; or who ſhall not 
previouſly to his ſo exerciſing die function have taken 
the oath of allegiance, abjuration, and declaration here- 
by appointed, in manner aforeſaid. /. 11. 

But nothing herein ſhall exempt any Reman catho- 
lic from paying tithes or other parochial duties, or 
any other duties to the church or miniſter; or to 
repeal any part of 20 G. 2. c. 33. for preventing 
clandeſting marrjages,” or any parts of any ſlatutes 
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concerning marriages ; or to give any eaſe or be- 
nefit to any perſon who ſhall, by preaching, teaching, 
or writing, deny or gainlay the oath and declaration 
aforeſaid, or the doctrines therein contained, or any 
of them; or to repeal or affe& any law concerning the 
right ſucceſſion to or limitation of the wn. /. 12. 
May teach youh And no Raman catholic who ſhall take and ſubſcribe 
in certain Cules. the ſaid oath of allegiance, abjuration, and declaration as 
aforefaid, ſhall be proſecuted tor teaching youth as a tutor 
or ſchoolmaſter; but ſhall not hold any maſterſhip of any 
college, or ſchool of royal foundation, or of any other 
endowed college or ſchool for the education of youth; or 
ſhall keep a ſchool in either of the univerſities ; or hal! 
receive into his ſchool for education, the children of any 
proteſtant father; or ſhall teach any ſchool until his 
name ſhall be entered at the ſeſſions in manner aforeſaid, 
as a Roman catholic ſchoolmaſter; and no perſon offending 
in the premiſes ſhall receive any benefit from this act. 
7. 13s 14, 15, 16. | 
Not to found any Provided alſo, that nothing herein ſhall make it lawful 
regions orders to found, endow, or eſtabliſh any religious order or ſociety 
of perſons bound by monaltic or religious vows ; or any 
ſchool, academy, or college by any Reman catholic ; and 
that all uſes, truſts, and diſpoſitions, whether of real or 
perſonal property, before deemed to be unlawful, ſhall 
continue to be ſo deemed. /. 1 
wot requredto. And no perſon ſhall be ſummoned to take the oath re- 
NT quired by 1/77. M. . 1. c. 8. or the declaration 
a required by 25 C. 2. c. 2. Nor ſhall the 1 J. & M. 
feff. 1. c. 9. for removing papiſts from London and 1. 
minſter extend to Roman cat holics who {hall have taken 
and ſublcribed the oath, Sc. herein appointed. /. 18, 19. 
Peers. And no peer who ihall have taken and ſubſcribed the 
ſaid oath, Sc. in manner aforeſaid, ſhall be liable to be 
proſecuted under 30 C. 2. fat. 2. ſ. 5. J. 20. 
1G.r.feſf2. And the 1 G. 1. . 2. c. 55. and 3 G. 3. c. 18. re- 
I . quiring papiſts to regiſter their names and real eſtates, are 
e repealed ; and all deeds and wills of papiſts ſhall, aſter 
24th June 1791, be good as if the ſaid acks had never 
8 been made. /. 21. 
fellors, Ce. And whereas by 7 & 8 WM. c. 4. and 1 C. 1. fat. 2. 
c. 13. every perſon acting as a counſellor at law, barriſter, 
attorney, ſolicitor, clerk, or notary, not having taken the 
oaths and declaration therein preſcribed, ſhould be liable to 
certain penalties, it is enacted, that theſe oaths and de- 
clarations ſhall be no longer required ; but the oath aud de- 
| claration 
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feited. 13 K. 2. /t. 2. c. 2. 
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claration herein appointed ſhall be taken in lieu thereof, 
in manner aforeſaid. /. 22. 


III. Popiſh ſupremacy oppoſed and aboliſhed. 


By the ſtatute of the 27 74. 3. l. 1. c. 1. which is Premunire, 

called the ſtatute of proviſ-15, perſons ſuing in a foreign Wat. 
realm, or impeaching judgment given in the king's court, 
{hall incur a premunire; that is, ſhall have a day given 
to appear in perſon to anſwer to the contempt, and it they 
come not they {hall be out of the king's protection, their 
lands and goods ſhall be forfeited, and their bodies impri- 
ſoned and ranſomed at the king's will. 

And if any bring into the realm a ſummons or excom- Bringing ſura- 
munication againſt any one executing the ſtatute of pro- 1915 or excoms 
viſors, he ſhall ſuffer pain of life and member. 13 K. 2. e 


fl. 2. c. 3. 


And by the 5 EI. c. 1. If any perſon ſhall main- Maintaining the 
tain the authority of the ſee of Rome in this realm, he n 
ſhall incur a premunire for the firſt offence, and for the 
ſecond {hall be guilty of high treaſon. Proſecution to be 
within a year. And the juſtices in ſeſſions may enquire 
thereof, and ſhall certify the ſame into the king's bench. 


. 2, 3, 4+ 10, 11. 


And if any perſon ſhall put in practice to abſolve or Abſolving or 
withdraw any ſubjetts from their allegiance, or if any u, 
perſon ſhall be willingly ſo abſolved or withdrawn; he, . 
his aiders and maintainers, ſhall be guilty of high treaſon. 

The trial to be at the aſſizes, or in the king's bench, 


3 J. e. 4. . 22, 23. 25. 
IW. Concerning the popes preſentation to beneficcs. 


No perſon by authority from the court of Name ſhall Diturbing per- 
diſturb any perfon of the holy church, preſented or col- _ —— —— by 
lated by the king or his ſubjects ; on pain of fine and imm 
priſonment. 25 Ed. 3. f.. 6. 


None ſhall take any benefice of an alien, or convey Taking a bene- 


money to him for the farm thereof; on pain of incurring *< om an 
a premunire. 13 R. 2. c. 3. 


allen. 


No alien ſhall purchaſe or occupy a benefice in England; No alien to en- 
on pain of a præmunire. 7 R. 2. c. 12. Joy a benetice, 

He that ſhall go out of the realm, to procure a benefice, 2 2 
ſhall be out of the king's protection; and the ſame ſhall precute à bene- 


be void, 12 R. 2. c. 15. fice. 


It any perſon ſhall accept a benefice from the pope, he Accepting a be- 


ſhall be baniſhed for ever, and his lands and goods for- * from; the. 
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No proviſion of a beneſice not vacant, made by the 
pope, and licenſed by the king, ſhall be available; but 
perlons endeavouring to exclude the incumbent thereby, 


ſhall incur a præmunire. 7 H. 4. c. 8. 3 H. 5. 
A. 2. c. 4. 


a V. Bringing bulls and «ther inſtruments from Rome. 


Bringing bulls By the ſtatute of the 16 K. 2. c. 5. (which is the fa. 

from Rome. mous ſtatute called the ſtatute of premunire) If any per- 
ſon ſhall purchaſe, or bring into the realm, any bulls or 
inſtruments from Rome, or elſewhere, they {hall incur a 
præmunire; that is to fay, they {hall be put out of the 
king's protection; and their lands and goods ſhall be for, 
feited to the king; and they ſhall be attached by their bo- 
dies, if they may be found, and brought before the kin 
and his council, there to anſwer ; or elſe proceſs ſhall bo 
awarded againſt them by pramunize factas (lo called from 
thoſe words in che writ). 

But by a ſubſequent ſtatute, if any perſon ſhall get or 
publiſh any bull or iuſtrument from Reame, he ſhall be 
guilty of high treaſon. And his aiders and conitorters ſhatl 
incur a premuntire And conccaling the fame ſhall be 
miſpriſion of high trealon. 13 Kl. c. 2. ſ. 3, 4, 5. And 
the juſtices of the peace may enquire thereof, within a year 


and a day. 23 Kl. c. 1. /. 8. 


VI. Papiſ books and relicks. 


Perſons having If any perſon ſh2!! have in his cuſtody any books called 
F antiphoners, miſſals, grailes, proceſſionals, manuals, le- 
gends, pies, portuaſſes, primers, in Latin and Engliſh 

(except thoſe ſet out by K. H. 8.), couchers, journals, 

ordinals, or other books for the ſervice of the church, not 

ſet forth by the king; he ſhall forfeit for the firſt of- 


fence 20s. for the ſecond 41. and for the third ſhall be im- 


priſoned at the king's will, And the juſtices of the peace 
in their general ſeſſions may hear and determine the ſame. 
3 & 4 Ed. 6. c. 10. 
Or bringing into No perſon ſhall bring from beyond the ſeas, nor ſhall 
4% W l. print, /ell, or buy, any popiſh primers, ladies plalters, ma- 
lng che tame, nuals, rolaries, popiſh catechiſms, miſſals, breviaries, 
portals, legends and lives of ſaints, concerning ſuperſti- 
tious matter, printed or written in any language what ſo- 
ever; nor any other ſuperſtitious book printed or written 
in Znglifh, on pain of 40s. one third to the king, ons 
| thir 
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third to him who ſhall ſue in any court of record, and 
2 one third to the poor of the pariſh where ſuch books 
44 ban be found; and the books to be burned. 3 F. c. 5. 
"Ate 5 25» 

It any perſon ſhall bring into the realm any agnus dei, 
croſſes, pictures, beads, or ſuch like vain and ſuperſti- 
tious things, from the biſhop of Rome, or any authorized 
v2 by him to conſecrate the ſame, and offer them to any per- 
ſon to be worn or uſed; both the bringer and receiver thall 
incur a præmunire: but if the receiver ſhall in one day's 
time deliver the fame to a juſtice of the peace, or if ſuch 
perſon to whom the ſame is offered ſhall carry the bringer 
before the next juſtice, or (if he cannot) ſhall diſcloſe the 
offender's nanie and place of abode or reſort, to the 
Fx . biſhop, or to a juſtice of the peace, he {hall not incur ſuch 
Wh premunire. And in ſuch caſe the juſtice in 14 days thall 
£24 ſignify the ſame to one of the privy council, on pain of 
* incurring a præmunire. 13 El. c. 2. , 7, 8. 10. 

Cas And two juſtices of the peace (and mayors and other Bort 1.outes 
chief officers in corporations) may ſearch the houſes and maybe ivatcneg, 
lodgings of every popiſh recuſant convict, or of every 
erſon whoſe wife is a popiſh recuſant convict, for popiſh 
books and relicks of popery : and if any altar, pix, beads, 
pictures, or ſuch like popiſh relicks, or any popith book, 
{hall be found in their cuſtody, as in the opinion of the 
{aid juſtices, mayor, or other chief officer, ſhall be 
thought unmeet for ſuch recuſant to have or ule, the ſame 
{hall be preſently defaced and burnt, if it be meet to be 
burned ; and if it be a crucifix, or other relict of any 
price, the ſame to be defaced at the ſeſſions, and returned 
to the owner. 3 F. c. 5. /. 26. 


VII, Papiſts ſummoned to take the oths, 


By the toleration act, if any perſon being required by Reſußeg c take 
a juſtice of the peace, ſhall refuſe to take the oaths of be 9944s. | 
allegiance and ſupremacy, and to make and ſubſcribe the 
declaration againit popery of the 30 C. 2. he ſhall] be 
committed by the ſaid juſtice to priſon; and, at the next 
ſeſſions, if he ſhall again refuſe to make and ſubſcribe the 
ſaid declaration, he ſhall be deemed and ſuffer as a popiſh 
recuſant convict. /. 12, 

And by the 1 G. ff. 2. c. 13. Two Juſtices may ſum- Two juftiers 
mon any perſon whom they ſhall ſuſpect to be diſaffected. er geen 
by writing under their hands and ſeals, to appear before nus. 
them at a time prefixed, to take the oaths of allegiance, 
| ſupremacy, 


OY 


* 
8 * ? * qt; -< * 
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Contributing to 


Or not return- 
ing from them. 


Popiſheducation 


Popery. 


ſupremacy, and abjuration : which ſummons ſhall be 
ſerved on ſuch perſon, or left at his dwelling houle, or 
uſual place of abode, with one of the family there; and 
if ſuch perſon ſhall neglect or refuſe to appear, then, on 
due proof made upon oath of ſerving the ſaid ſummons, 
they ſhall certify the ſame to the next ſeſſions, to be there 
recorded: And if ſuch perſon ſhall negle& or refuſe to 
appear and take the oaths at the ſaid ſeſſions, (his name being 
publickly read at the firſt meeting of the ſaid ſeſſions) he 
ſhall be taken and adjudged a popiſh recuſant convitt. 
And the ſame ſhall be trom thence certified by the clerk of 
the peace, into the chancery or king's bench, to be there 
recorded. /. 10, 11. 


VII. Foreign education of papi/ts. 


If any perſon ſhall contribute or ſend over ſea, any 
money or other relief to any ſeminary abroad, he ſhall 
incur a premmunire. 27 BE £2 4. ©; | 

They who be in ſeminaries abroad ſhall return in fix 
months after proclamation, and conform in two days, 
before the biſhop, or two juſtices of the peace ; otherwiſe 
if they return at all, without ſubmiſſion, they ſhall be 
guilty of high trealon. 27 El. c. 2. ſ. 5. 

If any perſon ſhall go, or ſend any perſon, beyond the 
ſeas to be popiſhly educated, who ſhall be there ſo in- 
ſtrutted, or ſhall ſend any money or other thing for that 
purpole ; he ſhall, on conviction before the judges of the 
king's bench, or of aſſize, be diſabled to be plaintiff in 
any action, or to be committee of any ward, or executor, 
or adminiſtrator, or capable of any legacy or deed of gift, 
or to bear any office; and thall forfeit his goods, and ſhall 
forfeit his lands during life. But if he ſhall conform in 
ſix months after his return, he ſhall be diſcharged. 3 C. 
c. 2. 1 J. e. 4. f. 6, 7. 

Children, not being ſoldiers, mariners, merchants, 
or their apprentices or fattors, departing the realm, on 
account of education, or otherwiſe, without licence from 
the king, or ſix of the privy council, ſhall take no benefit 
by any gift, conveyance, deſcent, deviſe, or otherwiſe, 
of any lands or goods, until they conform. 3 F. c. 5. 
J. 16. And perſons ſending any ſuch child over ſeas, 
without licence, ſhall forfeit 100l. to him who ſhall ſue 


in 7 _ of record. 3 F. c. 5.f. 16. 11 & 12 IF, 
7. 4. . 0. | 


No 


fined and impriſoned at the king's pleaſure. And it ſuch 
juſtice or other officer ſhall not in 28 days give informa- 


tice of the peace, any perſon who ſhall entertain or relieve em. 


Part ol the forfeitures if they do not exceed 150), and if 


Popery, | T 


No woman, or child under 21, qxcept failors or fac- Women and 
tors, ſhall paſs over ſea without licence of the king and 97 2 ach. 
council; on pain that the officer of the port ſhall forfeit 
his office and his goods, the owner of the ſhip his veſſel, 
and the —_ his goods, and be impriſoned 12 months. 

1 J. c. 4. . 8 

No perſon, not bred up by his parents in the popiſh — — 
religion, {hall breed up or ſuffer his children to be bred up —— "YR 
in the popiſh religion; on pain of being diſabled to bear 
any office, until they conform. 25 C. 2. c. 2. /. 8. 


IX. Perverting others, or being perverted to popery. 


If any perſon {hall put in practice to reconcile any ſub- 
jects to popery, or if any perſon {hall be willingly fo recon- 
ciled ; he, his aiders and maintainers, ſhall be guilty of 
high treaſon. The trial to be at the aſlizes, or in the 


king's bench. 3 F. c. 4. /. 22, 23. 25. 
A. Jeſuits and popiſh prieſts. 


No jeſuit or popiſh prieſt ſhall come into or be in the Being in the 
realm, on pain of high treaſon ; unleſs he contorm. realm. 
27 El. c. 2. f. 2, 3. 10. 

And if any perlon ſhall knowingly receive or relieve Receivirg or te- 
any ſuch, he ſhall be guilty of felony without benefit of Leving them, 
clergy. 27 EI. c. 2./. 4. 

Aud if any perſon knowing ſuch jeſuit or prieſt to 5: tiſcovering 
be in the realm, hall not in 12 days diſcover the ſame to . 
a juſlice of the peace or other higher officer, he {hall be 


tion thereof to one of the privy council, he ſhall forfeit 
200 marks. 27 El. c. 2. f. 11. 
And a ſuſpected jeſuit or popiſh prieſt, being lawfully Refuſing to an- 
examined, and refuſing to an{wer whether he be a jeſuit or "_ 
popiſh prieſt, ſhall be impriſoned till he make direct and 
true anſwer. 35 El. c. 2. ſ. 11. 
And the perſon who ſhall firſt diſcover, to any juſ- Diſcovering 


any Jeſuit, ſeminary, or popiſh prieſt, within three days 
after the offence ; ſo that by reaſon of ſuch diſcovery any 
offender ſhall be taken and convicted; ſuch perſon ſhall 
not only be freed from any penalty for ſuch offence, if 
himſelf be an offender therein, but ſhall alſo have the third 


they 


ſupremacy, and abjuration : which ſummons ſhall be 
ſerved on ſuch ar ao or left at his dwelling houſe, or 
uſual place of abode, with one of the family there; and 
if ſuch perſon ſhall neglect or refuſe to appear, then, on 
due proof made upon oath of ſerving the ſaid ſummons, 
they ſhall certify the ſame to the next ſeſſions, to be there 
recorded: And if ſuch perſon ſhall negleA or refuſe to 
appear and take the oaths at the ſaid ſeſſions, (his name being 
publickly read at the firſt meeting of the ſaid ſeſſions) he 
ſhall be taken and adjudged a popiſh recuſant . convitt. 
And the ſame ſhall be from thence certified by the clerk ot 


the peace, into the chancery or king's bench, to be there 
recorded. /. 10, 11. 5 | 


VIII. Foreign education of papiſts. 


Contributing to If any perſon ſhall contribute or ſend over ſea, any 
ſeminaries 


money or other relief to any ſeminary abroad, he ſhall 
abroad. . 

incur a premunire. 27 Al. c. 2, ſ. 6. | 
| | They who be in ſeminaries abroad ſhall return in fix 
Or not return- 


ing from them, Months after proclamation, and conform in. two days, 
before the biſhop, or two juſtices of the peace; otherwiſe 
if they return at all, without ſubmiſſion, they ſhall be 
guilty of high trealon. 27 El. c. 2. ſ. 5. 
Popiſheducation If any perſon ſhall go, or {end any perſon, beyond the 
abroad, ſeas to be popiſhly educated, who ſhall be there ſo in- 
ſtructed, or ſhall ſend any money or other thing for that 
purpoſe; he ſhall, on conviction before the judges of the 
king's bench, or of aſſize, be diſabled to be plaintiff in 
any action, or to be committee of any ward, or executor, 
or adminiſtrator, or capable of any legacy or deed of gift, 
or to bear any office ; and ſhall forfeit his goods, and ſhall 
forfeit his lands during life. But if he ſhall conform in 
ſix months after his return, he ſhall be diſcharged. 3 C. 
c. 2, 1 FJ. c. 4. ſ. 6, 7. | 
Children, not being ſoldiers, mariners, merchants, 
or their apprentices or factors, departing the realm, on 
account of education, or otherwiſe, without licence from 
the king, or fix of the privy council, ſhall take no benefit 
by any gift, conveyance, deſcent, deviſe, or otherwiſe, 
of any lands or goods, until they conform. 3 F. c. 5. 
J. 16. And perſons ſending any ſuch child over ſeas, 
without licence, ſhall forfeit 10o0l. to him who ſhall ſue 
in any court of record. 3 F. c. 5. /. 16. 11 12 IF. 
„ . OY n 
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No woman, or child under 21, except ſailors or fac- Women and 
tors, ſhall paſs over ſea without licence of the king and © 3 
council ; on pain that the officer of the port ſhall forfeit 
his office and his goods, the owner of the ſhip his veſſel, 
and the maſter his goods, and be impriſoned 12 months. 

1 F. c. 4. h. 8. | x 

No perſon, not bred up by his parents in the popiſh hay wap ge 58 
religion, ſhall breed up or ſuffer his children to be bred up Re. Pray a 
in the popiſh religion; on pain of being diſabled to bear 
any office, until they conform. 25 C. 2. c. 2. /. 8. 


IX. Perverting others, or being perverted to popery. 


It any perſon ſhall put in practice to reconcile any ſub- 
jects to popery, or if any perſon {hall be willingly fo recon- 
ciled; he, his aiders and maintainers, ſhall be guilty of 
high treaſon. The trial to be at the aſſizes, or in the 


king's bench. 3 F. c. 4. /. 22, 23. 25. 
A. Jeſuits and popiſb prieſts. 


No jeſuit or popiſh prieſt ſhall come into or be in the Being in the 
realm, on pain of high treaſon ; unleſs he conform, Calm. 
27 El. c. 2, ſ. 2, 3. 10. | 
And if any perſon ſhall knowingly receive or relieye Receiving or re- 
any ſuch, he ſhall be guilty of felony without benefit of deins them. 
clergy. 27 El. e. 2./. 4. 
Aud if any perſon knowing ſuch jeſuit or prieſt to Not diſcovering 
be in the realm, ſhall not in 12 days diſcover the ſame to em. 
a juſtice of the peace or other higher officer, he ſhall be 
fined and impriſoned at the king's pleaſure., And it ſuch 
Juſtice or other officer ſhall not in 28 days give informa- 
tion thereof to one of the privy council, he ſhall forfeit 
200 marks. 27 El. c. 2./. 11. 
And a ſuſpetted jeſuit or popiſh prieſt, being lawfully Refuſing to an- 
examined, and refuſing to anſwer whether he be a jeſuit or Wet. 
popilh prieſt, ſhall be impriſoned till he make direct and 
true anſwer. 35 El. c. 2. ſ. 11. 
And the perſon who ſhall firſt diſcover, to any juſ- Diſcovering 
tice of the peace, any perſon who ſhall entertain or relieve em. 
any jeſuit, ſeminary, or popiſh prieſt, within three days 
after the offence ; ſo that by reaſon of ſuch diſcovery any 
oftender ſhall be taken and convicted; ſuch perſon ſhall 
not only be freed from any penalty for ſuch offence, if 
himſelf be an offender therein, but ſhall alſo have the third 
part ol the forfeitures if they do not exceed I 50). and if 


they 
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12 Popery. 


they do exceed 150l. then he ſhall have 5ol. 3 F. 
4. 5. 2 1. | ; | 
Contributing io If any perſon Mall contribute, or ſend over ſea, any 
their relicf, money or other relief to any, jeſuit or popiſh prieſt ; he 
ſhall incur a premunire. 27 El. c. 2. J. 6. 


XI. Saying and hearing maſs. 


Saying maſs, If any perſon ſhall ſay or fing maſs, he ſhall forfeit 200 
marks, and be impriſoned for a year, and till paid: 


Hearing maſs. And if any perſon ſhall wilfully hear maſs, he ſhall for- 


feit 100 marks, and be impriſoned for a year: 


Penalty. The forfeitures to be one third to the king, one third 


to the poor, and one third to him who ſhall ſue in any court 
of record. And if not paid in three months after judg- 
ment, he ſhall be committed till he pays or conforms. 
And the feihons may determine the fame. 23 El. c. 1. 

f+ 4+ 9, 10, 11. 
Reward fo: dil- And the perſon who ſhall firſt diſcover to any juſtice 
MERE, of the peace any mals to have been ſaid, and the perſons 
that were pretent thereat, and the prieſt that ſaid the 
ſame, or any of them, within three days after the offence, 
and by reaſon of ſuch diſcovery any offender is taken and 
convicted; ſuch perſon ſhall not only be freed from any 
penalty for ſuch offence, if himſelf be an offender therein, 
but ſhall alſo have the third part of the forfeitures, if they 
do not exceed 150l. and if they do exceed 150l. then he 
ſhall have 50l.; and after conviction of the offender, he 
ſhall have a certificate from the judges, or juſtices of the 
peace, before whom the conviction {hall be, directed to the 
ſheriff or perſon who {hall ſeize the goods, or levy the 
5 commanding him to pay the ſame. 3 F. 

c. 5. /. I, 

Frauduleut con- And conveyances made by recuſants, to evade the 
veyances. penalties for ſaying or hearing maſs, ſhall be void. 29 El. 


c. 6. / 1. 
XII. Penalty of not reſorting to church. 


Not going to All perſons, having no lawful or reafonable excuſe 
chuccb. tO beabſent, ſhall reſort to their pariſh church or chapel, 
or upon reaſonable let thereof, to ſome uſual place where 
divine ſervice ſhall be performed, according to the liturgy 
and prattice of the church of England, upon every Sunday 
and holiday; on pain of puniſhment by the cenſures of 
the church, or of farfeiting to the poor for every offence 
W | IS. 


Popery. 
15. to be levied by the churchwardens by way of diſtreſs, 
1 El. c. 2. ſ. 14. 24. Except diſſenters qualified by the 
act of toleration, who reſort to ſome congregation of 
1 worſhip allowed by that att. 1 FW. c. 18. 
2. I | 
And he who is abſent from his own pariſh church ſhall 
be put to prove where he went to church. 1 Haw. 13. 
And one juſtice, on proof, (in one month after default, 
by confeſſion, or oath of witneſs, may call the party be- 
fore him; and if he fhall not make ſufficient excuſe, and 
due proof thereof to the ſatisfaction of the juſtice, ſuch 
juſtice ſhall give warrant to the churchwarden to levy 12d. 
to the uſe of the poor of the pariſh for every default, by 
diſtreſs and ſale, rendering the overplus : For want of 
diſtreſs, commitment till paid. 3 F. c. 4. /. 27, 28. 
Every perſon above the age of 16 years, who ſhall 
not repair to ſome church, chapel, or uſual place of com- 
mon prayer, being convicted thereof before the judges of 
aſſize, or juſtices of the peace in their open quarter ſeſ- 
ſions, ſhall forfeit 20l. a month, one third to the king, one 
third to the maintainance of the poor of the pariſh, and of 
the houſes of correction and of impotent and maimed fol- 
diers, as the lord treaſurer, chancellor, and chief baron of 


the exchequer {hall order, and one third to him who ſhall 


ſue in any court of record. If not paid in three months 
after judgment, he ſhall be impriſoned till he pay, or con- 
_ himſelf to go to church. 23 El. c.1./. 5.11. 29 Fl. 
c. a 

No: 7 Theſe two laſt ſtatutes, by inflicting 20l. for a 
month's ene diſpenſe not with the forfeiture of 124. 
on the former ſtatutes for the abſence of one Sunday ; for 
both may well ſtand together; and the 12d. is immediate- 
ly forfeited upon the ablence of each particular day. 
1 Haw. 13. 

And every offender in not repairing to church, be- 
ing once convicted, ſhall pay into the exchequer at Eaſter 
or Michaelmas term, which ſhall firſt happen after the con- 
vidtion, 20l. for every month contained in the indiftment ; 


and ſhall alſo afterwards, without any other indictment or 


conviction, pay into the exchequer at every Eaſter and 
Michaelmas term 20]. for every month till he conform; 
except where the king may refuſe the ſame, and take 


two parts of the lands as hereaſter 1s mentioned. 3 F. 


£6 4. 8. 
And every conviction recorded, - ſhall by the court 
be certified into the exchequer, and if default ſhall be 


made 


13 


ap - 


Popery. | 
made in any part of payment, the king may by ptoceſs 
take the goods, and two parts of the lands of the offenders, 


37-44 J. 9. | 


Retaining or- 

harbouring per- 
ſons who do not 
go to church. 


Alſo the king may refuſe the penalty of 20l. a month 
for- not coming to church, and in lieu theteof, niay ſeize 
two parts of the offender's lands, and keep them till he 
conform. 3 FJ. c. 4. / 10, 11. 

And where ſeizure ſhall be made of two parts of the 
lands, for the penalty of 20]. a month, ſuch two parts 
ihall, according to the extent thereof, go towards pay- 
ment, but the third part ſhall not be extended or ſeized. 
And when the recuſant {hall die, and the ſaid penalty not 
paid, the king ſhall keep the two parts, until the whole be 


thereby, or otherwiſe, paid. 1 J. c. 4. / 5. 


And every perſon Who ſhall retain, in his ſervice, or 
ſhall relieve, keep, or harbour in his houſe any ſervant, 
ſojourner, or ſtranger, who {hall not repair to church, but 
thall forbear for a month together, not having reaſonable 
excule, ſhall forfeit 10l. for every month he ſhall continue 


in his houſe ſuch perſon ſo forbearing. And the ſeſſions 


Fraudulent con- 


reyances. 


Power of tlic ſeſ- 


ons. 


may hear and determine the ſame. 3 J. c. 4. / 32, 33. 36. 
And conveyances made by recuſauts, to evade the pe- 
7.6.7 for not coming to church, ſhall be void. 29 Kl. 
6. 6. /. 1. 

And the juſlices in ſeſſions ſhall have power to en- 
quire, hear, and determine of all recuſants and offences 
tor not repairing to church; and ſhall bave power at the 
leſſions, where an indictment is taken for {uch offence, to 
make proclamation, by which it ſhall be commanded that 
the body of the offender ſhall be rendered to the ſheriff, 
bailiff, or gaoler, before the next ſeſſions: And if he ſhall 
not appear of record at the next ſeſſions, then upon ſuch 
default recorded, he ſhall ſtand convicted. 3 F. c. 4. J. 7. 

And no indictment or other proceeding againſt re- 
culants ſhall be reverſed (unleſs they conform) for any 


want of form, nor by any thing but by direct traverſe to 


Having divine 
ſct vice at home, 


the point of not coming to church. /. 16. 

But every perſon who ſhall uſually on Sundays, have 
in his houſe divine ſervice as eſtabliſhed by law, and be 
thereat himſelf uſually preſent, and ſhall four times a year 
at leaſt go to the pariſh church or other common church 
or chapel, he ſhall not incur any penalty for not repairing 
to church. 23 El. c. 1. f. 12. And this alſo ſhall not 
extend to proteſtant diſſenters, who reſort to ſome place 
of {al worſhip allowed by the act of toleration, 1 . 
c. 18. | 


3 And 
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And the churchwardens and conſtables ſhall (on pain 
of 201.) preſent at the quarter ſeſſions once a year, the 
monthly abſence from church of all recuſants, and the 
names afid ages of their children above nine years of age, 
and the names of their ſervants. And the preſentments 
{hall be entered by the clerk of the peace without fee, on 
pain of 40s. And if the party preſented ſhall be indicted 
and convicted, ſuch churchwarden or conſtable {hall have 
a reward of 40s. to be levied of the recuſant's goods by 
warrant of the juſtices in ſeſſions. 3 F. c. 4. J 4, 5, 6. 


XIII. Inrolling deeds and wills. 


No manors, lands, tenements, or hereditaments, or 
any intereſt therein, or rent or profit thereof, ſhall paſs, 


Churchwardens, _ 


&c. to preſent 
recuſants. 


Deeds and wills 
to be inrolled. 


alter, or change from any papiſt, or perſon profeſſing the 


popiſh religion, by any deed or will, except ſuch deed 
within ſix months after date, and ſuch will within fix 
months after the death of the teſtator, be enrolled in one of 
the courts of record at Veſtminſier, or within the county 
where they lie, by the cos rotulorum and two juſtices of 
the peace, and the clerk or deputy clerk of the peace, or 
two of them at leaſt, whereof the clerk of the peace, or his 
deputy to be one. 21 C. 3. c. 51. 

But leaſes made by papiſts to proteſtants, whereon the 
full yearly value, or the ancient or moſt accuſtomed yearly 


rent or more {hall be reſerved, need not to be enrolled. 


10 G. e. 4. 7. 19. 

And there is generally a clauſe of indemnity in ſome 
act of parliament every two or three years; provided ſuch 
deeds and wills be enrolled on or before a time in ſuch act 
limited. : | 
, Alſo, no purchaſe made for full and valuable conſidera- 
tion, by and for the ſole benefit of any proteſtant, ſhall be 
avoided for or by reaſon that any deed or will, through 
which the title is derived, hath not been inrolled; ſo as no 
adyantage was taken thereof before the purchaſe, and ſo as 
no decree or judgment hath been obtained for want of ſuch 
inrolment. 35 G. 3. c. 99. / 3. 3 
. Preyided alſo, that nothing herein ſhall extend to make 
good my grant, leaſe, or mortgage, of the advowſon or 
175 of preſentation, collation, nomination, or donation, 
ot and to any benefice, prebend, or eccleſiaſtical living, 


ichoo], hoſpital, or donative, or any avoidance thereof, | 


unde by any papiſt, or perſon profeſſing the popiſh religion, 


un 
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Popery, 
in truſt by or for any ſuch perſon, whether ſuch truſt hath 
been declared by writing or not. Id. /. 4. 


XIV. Double taxes, 


By the yearly land tax acts, papiſts and reputed papiſtss 
being of 18 years of age, who ſhall not have taken the 
oaths of allegiance and ſupremacy, ſhall pay double land 


tax. | 
By 10 G. 3. c.6. /. 113. Eſtates doubly taxed, coming 


fo proteitants, are to be diſcharged. 


XV. Papiſts not to come to court. 


No popiſh recuſant convict ſhall come into the court 
or houſe where the king or bis heir apparent ſhall be (un- 
leſs commanded by the king or council), on pain of 100l. 


half to the king, and half to him who ſhall diſeover and 


ſue for the ſame in any court of record. , 3 F. c. f. J. 2. 
And if any member of either houſe of parliament, 
not having taken the oaths of allegiance and ſupremacy, 
and made and ſubſcribed the declaration againſt popery, 
ſhall come into the king's preſence, or the court or houſe 
where he is (without licence from ſix of the privy coun- 
cil), he {hall ſuffer as a popiſh recuſant convict, and ſhall 
be diſabled to hold any office, or to vote in either houſe 


of parliament, or to be plaintiff, guardian, executor, admi- 


niſtrator, or to take any legacy or gift, and ſhall forfeit 
5ool. to him who ſhall ſue. 30 C. 2. fl. 2. c. 1. 


XVI. Not to come within ten miles of London. 


All popiſh recuſants, who ſhall come, dwell, or re- 
main within the city of London, or within ten miles 
thereof, who ſhall be indifted or convicted of ſuch recuſancy, 
or who ſhall forbear going to church to hear divine ſervice 
for three months, ſhall, within ten days after ſuch indict- 
ment or conviction, depart from the ſaid city, and ten 
miles compaſs of the ſame ; and ſhall alſo within the ſaid 
time deliver up their names to the lord mayor, if they 
dwell within the city or liberties thereof; and if they 
dwell in any other county, within ten miles of the city, 
they ſhall deliver up their names to the next juſtice ; on 
pain of 100l. half to the king, and half to him who ſhall 


ſue. 3 J. c. 5. J. 4+ 0 0 466 73 fg 
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Popery. 

Arid for the better diſcovering of papiſts within teri 
miles of London, every juſtice in the neighbouring coun- 
ties {hall cauſe to be arreſted. and brought before him every 


ſuch perſon within the ſaid limits, not being a merchant 
foreigner, as are or are reputed to be papiſts (except am- 


h baiſadors ſervants), and tender to him the declaration 
$ againſt popery of the 30 C. 2. which if he {hall refuſe to 
1 make and ſubſcribe, and aiterwards continue within ten 
i miles of London, he ſhall ſuffer as a popiſh recuſant con- 
7 vict. The juſtice to certify ſuch ſubſcription, or refuſal, 
1 into the king's bench or to the next quarter ſeſſions. 


9 1. c. q. 
XVII. Papifts confined to their habitations. 


28 Every perſon above 16 years of age, being 2 popiſh Not to remove 


1 tecuſant, and having any certain place of abode, who v Feeney 
x being convicted for not repairing to ſome church, chapel, ing houles. 
5 or uſual place of common prayer, to hear divine ſervice 
3 there, but forbearing the ſame contrary to law, ſhall within 

£2: forty days next aiter the conviction (if he be within the 

1 realm, and not hindered by impriſonment, by command of 

Ke, the king or council, or by ſickneſs, and in ſuch caſe in 20 

5 days alter the removal of ſuch impediment) repair to his 


uſual dwelling, and ſhall not remove above five miles from 
thence, unleſs he be licenſed as is herein-after directed, on 
pain of forfeiting his goods, and alſo to the king his lands 
during life, unleſs they be cuſtomary or copyhold, and then 
to the lord of the manor. 35 El. c. 2. /. 3. 5. 

And it ſeemeth that theſe ſhall be computed according to 


5 the Engliſb manner, allowing 1760 yards to a mile, and : 
== that the ſame ſhall be reckoned not by ſtraight lines, as a 

55 bird or arrow may fly; but according to the neareſt and 

3 moſt uſual way. 1 Haw. 25. 


Having repaired to their dwelling, they ſhall within To deſtver their 


1 20 days notify their coming, and preſent themſelves, and names to tbe 
1 7725 e miniſters, & c. 
oy deliver their true names in writing to the miniſter of the a 

* pariſh, and to the conſtable, and the miniſter ſhall enter 

1 the ſame ina book. 35 El. Co 2. bs 6. 

J 70 And, after, the miniſter and conſtable ſhall certify the fo be certified 


ſame in writing to the next ſeſſions; and the clerk of to the ſeſions. 


a the peace ſhall enter the ſame in the rolls of the ſeſſions. 
2385 — FER i | 
IE And if ſuch recuſant (not being a feme covert) have Papiſts not con- 
not lands of 20 marks a year, or goods worth above 40 1, farm, aha 
and {hall not conform in three months, being thereto re- you OR 


Vol. IV. C quired | 
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Popery. 
1 quired by the biſhop, or a juſtice of the peace, or the mi- 
1  niſter; he ſhall abjure the realm before two juſtices of 
1 the peace, or the coroner; who ſhall enter the ſame of 
| record, and certify the ſame at the next aſſizes. And if 
he ſhall refuſe to abjure, or not depart, or return ; he ſhall 
be guilty of felony without benefit of clergy. 35 El. c. 2. 
- 8, 9, 10. t | 

7 lure.) The form whereof, according to the ancient 
books, is this: This hear you, fir coroner, that I A. O. of 
i the county of am a popiſb recuſant, and in 
contempt of the laws and flatutes of England, I have and do 
refuſe to come to their church: I do, therefore, according to the 
intent and meaning of the ſlatute made in the 35th year of queen 
Elizabeth, late queen of this realm of England, abjure the 
realm of England. And I ſhall haſle me towards the port of 
P. which you have given and aſſigned to me, and that I ſhall 
not go out of the highway, leading thither, nor return back again; 
and if I do, I will that I be taken as a felon of the king. And 
that at P. I will diligently ſeek for paſſage, and will tarry there 
but one flood and ebb, if I can have paſſage : and unleſs I can 
have it in ſuch place, I will go every day into the ſea up to my 
knees, aſſaying to poſs over. Co help me God and his doom. 

Stam. 116. Mir. b. 1. Offic. Cor. 49. 

But if ſuch perſon reſtrained ſhall be urged by pro- 
ceſs, or be bound to appear in any of the king's courts, or 
be ſent for by the council, or be bound to render his body 
to the ſheriff on proclamatien, he ſhall incur no penalty for 

removing for ſuch purpoſe. 35. El. c. 2. , 13, 14. 

May be licenſes Alſo, popiſh recuſants confined to their habitations by 
to remove, the 35 El. may he licenſed to remove, 
(1) By the king. 855 
(2) By three or more of the privy council, in writing 
= under their hands; who may give licence to ſuch recuſant, 
s to travel out of the compaſs of five miles, for ſuch time as 
i | ſhall be contained in his licence, for his travelling, at- 
_— tending, and returning, and without any other cauſe to be 
W _ expreſſed in the licence. 1 
(3) If ſuch recuſant ſhall have neceſſary occaſion or 
buſineſs; then, upon licence in writing under the hands 
and ſeals of four of the next juſtices of the county or place, 
with the aſſent in writing of the biſhop ; or of the lieute- 
nant or a deputy lieutenant of the county reſiding therein, 
under their hands and ſeals ; in which licence ſhall be ſpe- 
cified both the cauſe of the licence, and the time how 
long the party licenſed ſhall be abſent in travelling, attend. 
ing, and returning: In ſuch caſe, the perlon ſo licenſed 
4 3 may 


Popery, 29 


| may travel about ſuch his neceſſary buſineſs, and for ſuch 
f E time as ſhall be compriſed in the hicence ; he firſt taking oath 
f 9 before the ſaid four juſtices, or any of them, that he hath 
1 


Ry 
2 
-*% 


truly informed them of the cauſe of his journey, and that he 
ſhall not make any cauſeleſs ſtay. And fuch perſon de- 
parting above five miles, not having ſuch licence, and not 
having taken ſuch oath, ſhall incur the penalty of the 35 El. 
above-mentioned. 3 J. c.5. /.7. 


XVIII. Armour. 


Any two juſtices, who ſhall! know or ſuſpect, or ſhall Papiſts refuſing 
77 be informed, that any perſon is or is ſuſpected to be a % make decla- 
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e x papiſt, may and ſhall tender to him the declaration in the . 
f act of 30 C. 2. and if he ſhall not appear, after notice by in their poſ- 
II XZ warrant under hand and ſeal given to him, or left at his ſeon-. 
7 XZ uſual place of abode; or ſhall not make and ſubſcribe the 
4 declaration; he ſhall be diſabled to have or keep, in his 
re XZ houſe or elſewhere, or in the poſſeſſion of any other to his 
n "on uſe, any arms, gunpowder, or ammunition, except ſuch 
7 weapons as ſhall be allowed by the ſeſſions for the defence 
7 ol his houſe or perſon. And any two juſtices may by war- 
w rant authorize in the day time any perſon, with the con- 
= = Aflable's aſſiſtance, to ſearch ſuch perſon's houſe for the 
or = ſame, and ſeize them for the uſe of the king. And the 
ly = Afaid juſtices ſhall deliver the fame in open court at the next 
or ſeſſions for the ule aforeſaid ; where alſo they ſhall certify 
8 = the name and place of abode of every perſon ſo ſubſcribing, 
by == or not ſubſcribing. 1 V. c. 15. /. 2, 3, 4. 


bets And notwithſtanding the taking away ſuch armour, 
== gunpowder, and ammunition, the ſaid popiſh recuſant ſhall 
Ng be charged with the providing and maintaining of horſe 


its and other armour and ammunition, as other ſubjects, ac- 

as cording to their ſeveral abilities. 3 F. c. 5. / 29. 

it- And every ſuch perſon, not diſcovering and delivering 

be them up to ſome juſtice in ten days after default in not 

| appearing, or not ſubſcribing as aforeſaid, or hindering 

or the ſeizure, ſhall be committed to gaol by any two juſtices 

ids for three months, and ſhall forfeit the arms, and pay treble 

ce, value of them to the king, to be appraiſed by the juſtices 

te- à the next ſeſſion. 1. c. 15. /. 5. 

in, And every other perſon who ſhall conceal, or, know- Coneealing 
Je ing thereof, not diſcover to a juſtice ſuch arms or ammu- arms. 
o nition, or ſhall hinder the ſeizing thereof, ſhall be com- 
1d. mitted to gaol by two juſtices for three months, and ſhal! 
ſed forfeit to the king the treble value of the arms. 1 . 


*y | C. 15. 7. 6. FR % 
f C 2 ; And 


. horie above 5 J. 
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| Reward for dif- And every perſon who ſhall diſcover ſuch arms or 


eng tercot. ammunition, ſo as they ſhall be ſeized, ſhall have à fe- 


ward equal to the value thereof ordered by the ſefhons out 
of the goods of the offender, to be levied by diſtreſs. 1. 
e. 18. / 7. | 


XIX. Horſes. 


Everv papiſt making default in not appearing, of not 
and ſubſcribing (as in the ſormer ſeclion concerning armour) 
ſhall not have or keep in his poſſeſſion, or in the pol- 
ſeſſion of any other to his uſe, or at his diſpoſition, any 
horſe above the value of 51. to be fold. And two juſtices 
may authoriſe any perfon, with the conſtable's aſſiſtance, 
to ſeize all ſuch horſes for the king's uſe. 1 W. c. 15. 


Not to keep * 


Tonccaling the Andif any perſon.ſhall conceal, or affift in concealing, 

1 8 any ſuch horſe, he ſhall be commuted by warrant ot two 
Juſtices to priſon for three months, and ſhall forfeit to the 
king tieble the value of ſuch horſe. 1/7. c. 15. / 10. 


* 79 f ! 
Not to preſent XX. Papij?s ſhall Not preſent 10 benefices. 
i CR A popilh recuſant convict ſhall he diſabled to pre- 


ſent, or grant any avoidance, to any eccleſiaſlical living, 
or nominate to any free ſchool, hoſpital, or donative. 
3 FJ. c. 5. /. 18. N | 
And whereas by the 1 J/, c. 15. any two juſlices who 
ſhall know or ſuſpect, or , ſhall be informed, that any 
perſon is, or is ſuſpected to be a papiſt, ſhall tender to 
him the declaration of the 30 C. 2. and if he ſhall not 
appear before the ſaid juſtices, on notice to him given by 
warrant to the ſaid juſtices, or left at his uſual place of 
abode, or if he ſhall refuſe to make and ſubſcribe the de- 
claration, they ſhall.certify his name and place of abode, 
at the next ſeſſions to be there recorded by the clerk of 
the peace; it is enacted by the 1. c. 26. ſ. 2. that 
every perſon ſo recorded ſhall, from the time of ſuch re- 
cord, be diſabled to preſent or nominate to any benefice, 
free ſchool, hoſpital, or donative, as fully as if he were a 
popiſh recuſant convict. Ne 1 
And where any perſon ſhall be poſſeſſed of any rigbt 
of preſentation or nomination as aforeſaid, in truſt tor any 
papiſt or popilh recuſant, who ſhall be convicted or diſ- 
.abled by the 3 J. c. 5. or by the 1 V. c. 26. ſuch truſtee 
ſhall be diſabled to preſent or nominate, or to grant any 
avoidance thereof, 1 C. 26. /. 3. 


Allo, 


Popery. 
Alſo, it is further enafte!, that every papiſt, or per- 
ſon making profeſſion of the popiſh religion (that is, whe- 
ther convicted by either of the former atts or not) and 
every child not being a proteſtant, under the age of 21, of 
every ſuch papiſt or perſon profeſſing the popilh religion, 
and every mortgagee, truſtee, or perſon, auy ways intruſted, 
directly or indiretily, by or for any ſuch papiſt or perſon 
rofeſſing the popilb religion, or ſuch child as aforeſaid, 
whether ſuch truſt be declared by writing or not, {hall 
be diſabled to preſent or nominate. 12 Hu. ff, 2. . 14. 

La 

And the chancellor and ſcholars of the univerſity of 
Oxford (hall preſent and nominate to the ſame, in the 
counties of Oxford, Rent, Middleſex, Snfjex, Surry, Hamp- 
ſhire, Berkſhire, Buckinghamſhire, Glmiceſlerſhire, Ii ercęſſer- 
ſhire, Staffordſhire, IParwick/hire, Wiltſhire, Somerſetſhire, 
Devonſhire, Cornwall, Dzrfetthire, Herefardſhire, Northamip= 
tonſhire, Pembrokeſhire, Caermarthenſhire, Brectnachſbire, 
Monmouthſhire, Cardiganthire, Mntgomery/hire, the city of 
London, aud other cities and towns within the ſaid counties: 


21 


Counties in 
which the uni- 
verſi:y of Oxford 
arg to preſent, 


And the chanceHor and ſcholars of the umverſity of Counties in 


Cambridge ſhall preſent and nominate in the counties of 


Lex, Hertferdfhire, Bedfordſhire, Cambridgeſhire, Hunting. 
dontbire, Suffolk, Norfolk, Lincolnſhire, Rutlandſhire, Lei- 
ceſterſhire, Derbyſhire, Nottinghamſhire, Shropſhire, Cheſhire, 
Lancaſhire, Yorkſhire, Durham, Northumberland, Cumber- 
land, Meſimorland, Radnorſhire, Denhighhire, Flintſhire, 
Carnarvonſhire, Angleſeyſhire, Merionethfhire, Glamor. an- 
ſhire, and the cities and towns within the ſaid counties. 


3 F. c. 5. f. 19, 20. | 


And if any truſtee, mortgagee, or grantee, of an 


avoidance, ſhall preſent or nominate to any ſuch living, 
free ſchool, or hoſpital, whereof the truſt hall be for any 
recuſant convict, or diſabled, without giving notice in 
writing to the univerſitv, in three months after the avoid- 
ance ſhall happen; he ſhall forfeit 500. to the univerſity, 
1/7. c. 26. |. 4. 5 
But the chancellor and fcholars ſhall not preſent ta 
any ſuch eccleſiaſtical living any perſon who ſhall then 
have any other benefice with cure of ſouls ; nor ſhall the 
perſon preſented he abſent from the ſame above 60 days in 
any one year. 1/7. c. 26. %. 5, 6. 
And every grant of an eccleſiaſtical living, ſchool, hoſ- 
pital, or donative, by any papiſt or truſtee for him, ſhall 
be void, unleſs made bona fide for a full and valuable con- 
ſideration to a prateltant purchaſer, - And allo every de- 


C 3 viſe 


which the uni- 
verſity of Cam- 
I ridge ate to 
preſent, 


DVopery. 


viſe thereof, with intent to ſecure the benefit thereof to the 
c. 17. / 5. pa ' 
IXI. Diſabled as to offices, law, phyſic. by 


convicts diſabled * . 
from praifing a8 © counſelor, clerk, attorney, or ſolicitor ; nor ſhall 


law, phyſic, or practiſe the civil law, as advocate or proctor; nor Prac- 

being a military tiſe phy ſie, nor be an apothecary ; nor ſhall be a judge, 

_ miniſter, clerk, or ſteward of or in any court, or keep any 
court, nor ſhall be regiſter or town clerk, or other miniſter 
or officer in any court ; nor ſhall bear any office or charge, 
as captain, lieutenant, corporal, ſerjeant, ancient-bearer, 
or other officer, in camp, troop, band, or company of 
Aoldiers ; nor ſhall be captain, maſter, governor, or bear 
any office or charge of or in any ſhip, caſtle, or fortreſs ; 
but be utterly diſabled for the ſame ; and every perſon 
offending herein ſhall forfeit 1001. half to the king, and 
half to him who ſhall ſue: 3 F. c. 5. /. 8. 

And no popiſh recuſant convict, nor any ah a 
wife being a recuſant convict, ſhall exerciſe any publick 
office, unleſs ſuch huſband, and his children abeve nine 
years old, and his ſervants, go to church and conform. 


3 J. c. 5. J. 9. 


XXII. Not to be executor, adminiſtrator, or guardian. 


tor or guardian. tor, adminiſtrator, or guardian ; but the wardſhip ſhall go 
to the next. of kin, not being-a recuſant, to whom the 
eſtate cannot lawfully deſcend. 3 J. c. 5. J. 22, 23. 


| XXIII. Shall be deemed excommunicate. 
To be deemed Every popiſh recuſant convict ſhall ſtand and be re- 


excommunicate. 


communicated, and as if he had been ſo denounced by the 
laws of the realm. 3 J. c. 5. /. 11. 


And on procels to the ſheriff, for apprehending a popiſh 


1 raiſe the power of the county. 3 J. c. 4. J 35. 


XXIV. Popiſh baptiſm, marriage, and burial. 


Popiſh baptiſm, Every popiſh recuſant ſhall within one month next 
'-- + © aſter the birth of any child, cauſe it to be baptized by a 
N | Þ lawful 


heirs or family of ſuch papiſts, ſhall be void. 11. G. 2. 


Popiſh recuſant No recuſant convict ſhall practiſe the common law, 


Not to be execu» A popiſh recuſant eonvict ſhall be diſabled to be execu- 


puted to all intents and purpoſes diſabled, as a perſon ex- 


recuſant excommunicated, he may break open a houſe, or - 
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| Popery. 
lawful miniſter in open church; or if it is infirm, to be 


baptized by a lawful miniſter; on pain of 100 l. one third 
to the king, one third to him who ſhall ſue, and one third 


to the poor. 3 F. c. 5. / 14. 


convict, who ſhall be married otherwiſe than in ſome 
open church or chapel, and otherwiſe than according, to 


fully authorized, ſhall be utterly diſabled and excluded to 
have any eſtate or freehold into the lands of his wife, as 
tenant by the courteſy of England; and if ſhe have no 
lands, he ſhall forfeit 100 1. half to the king, and half to 
him who ſhall ſue: And every woman, being a popiſh re- 
cuſant convict, who ſhall be married in other form than 
as aforeſaid, ſhall be utterly excluded and diſabled, not only 
to claim any dower or jointure, but alſo her widow's 


* eſtate and frankbank in her huſband's cuſtomary lands, 

0 and diſabled to have any part of his goods. 3 F. c. 5. 
13. 

Bat by the 26 G. 2. c. 33. After March 25, 1754, 

s if they ſhall be married any where in England, other than 

ck in a church or publick chapel (unleſs by ſpecial licence 

ny from the archbiſhop of Canterbury), or without publica- 


tion of banns, or licence, the marriage ſhall be void. 

If any popiſh recuſant, not being excommunicate, ſhall 
be buried in any place, other than the church or church- 
Ns XX yard, or not according to the eccleſiaſtical laws; the exe- 

2 Ccutors or adminiſtrators of every ſuch perſon ſo buried, 
8 wad ſhall forfeit 20. one third to the king, one third to the 
50 An informer or him who ſhall ſue, and one third to the poor. 


Fey 3 F. c. 5. 7. 3 
XXV. Heir of a popiſh recuſant. 


If the heir of a popiſh recuſant ſhall be under ſixteen, 


* at the death of ſuch recuſant, and ſhall after ſuch age be- 
he come recuſant, he {hall be charged with the penalties hap- 
* : pening to him by reaſon of ſuch his anceſtor's recuſancy, 
. | 0 _ ſuch time as he ſhall conform, et. 
% in AXVI. Proteſtant children of papiſts. 

a A ; | If any popiſh parent, in order to the compelling his child, 
= being a proteſtant, to change his religion, ſhall refuſe to 
allow him a fitting maintenance, the lord chancellor may 

xt make order therein. 11& 12//, c. 4. / 7. 


* Wn - 7 Rh XVI. 


By the 3 F. c. 5. Every man, being a popiſh recuſant Popiſ marriage. 


the orders of the church of England, by a miniſter law- 


Popiſh Vurial, 


XXVII. Recuſant conforming. 


| Diſcharged from A recuſant conforming, ſhall be diſcharged of the pe- 
penalties, &c. nalties which he might otherwiſe ſuſtain in reſpe& of his 
recuſancy. 1 J. c. 4. /. 2. | | 
And by the 11 G. 2. c. 17. Papiſts conforming to the 
proteſtant religion, and taking the oaths, and ralſeribing 
the declaration of the 30 C. 2. in the chancery, king's 
bench, or quarter ſeſſions, (to be there recorded,) ſhall 
have their eſtates freed of the diſabilities incurred before 
ſuch conforming. / 1, 2, 3, 4. 
To receive the And a recuſant convicted having conformed, ſhall at 
latrament. leaſt once a year receive the ſacrament in the pariſh church, 
on pain of forfeiting for the firſt year 201. for the ſecond 
o |. and for every year after 601.; half to the king, and 
half to him that ſhall ſue in the courts at // eftmin/ler, or at 
the aſſizes or ſeſſions. 3 J. c. 4. /. 2, 3. | 
power of the And at the ſeſſions where an indictment for ſuch an of- 
ſeſnons. fence is taken, the juſtices ſhall have power to make pro- 
clamat ion, by which it ſhall be commanded, that the body 
of the offender ſhall be rendered to the ſheriff, bailiff, or 
gaoler, before the next ſeſſions: And if he ſhall not ap- 
ear of record next ſeſſions, then upon ſuch default re- 
corded, he ſhall ftand convicted. | 
And no indiftment or other proceeding ſhall be reverſed 
for want of form, nor by any thing but by direct traverſe 
to the point of not receiving the ſacrament. ./. 16. 
But the huſband ſhall not be charged with a penalty for 
Huſband not C9 5 hb gt - 
chargeable for the wite's offence in not receiving the ſacrament ; nor 
his wiſe's of- ſhall the wife be chargeable for not receiving during her 
ener. marriage. /. 40. ; 


[NoTz, By the 11 & 12. c. 4. Further proviſions 
were made againſt papiſts, which were theſe that follow : 
vin. (1) If any perſon ſhall apprehend any popiſh biſhop, 
prieſt, or jeſuit, and proſecute him till he be convicted of 
ſaying mals, or exerciſing any other part of the office or 
function of a popiſh biſhop or prieſt ; he ſhall receive 1001. 
reward. (2) If any popiſh biſhop, prieſt, or jeſuit, ſhall 

ſay mals, or exerciſe any other part of the office or function 

of a popiſh biſhop or prieſt (except in foreign miniſters 
houſes); or if any papiſt, or perſon making profeſſion of 

the popiſh religion, ſhall keep ſchool or take upon himſelf 

the education or government or boarding of youth; he 
ſhall be adjudged to perpetual impriſonment. (3) If any 
perſon educated in the popiſh religion, or vroklling the 

925 | | lame, 


Popery. 25 
ſame, ſhall not within fix months after he ſhall be eighteen 
years of age, take the oaths of allegiance and ſupremacy, 
and ſubſcribe the declaration of the 30 C. 2. in the chan- 
cery, king's bench, or quarter ſeſſions ; he ſhall (in reſpect 
of himſelt, but not of his heirs) be incapable to inherit or 
take any lands, by deſcent, deviſe, or limitation : but the 
next of kin, being a proteſtant, ſhall have the ſame. (4) 
And every papiſt, or perſon making profeſſion of the popiſh 
religion, ſhall be diſabled to purchaſe any lands, or profits 
= out of the ſame, in his own name, or in the name of an 
We 1 other to his uſe, or in truſt for him; but the ſame ſhall be 
Wo void. But by the 18 G. 3. c. 60. All theſe clauſes are 
bf repealed; provided that nothing in this ſame act of 18. G. 3. 
We): ſhall extend to any perſon but ſuch who {hall within fax 
"= calendar months after paſſing of the act, or of accruing of 
= His title, being of the age of 21 years, or being of unſound 
mind, or in priſon, or beyond the ſeas, then within fix 
, months after ſuch diſability removed, take and ſubſcribe an- 
FE oath in the words following], 


1 I A. B. do ſincerely promiſe and ſebear, That I will be Oath io be 
5 vo faithful and bear true allegiance tu his majeſly king George the n. 

I third, and him will defend, lo the utmoſt of my power, against 
all conſpiracies and attempts whatever that ſhall be made again/t 
py his perſon, crown, or dignity. And I will do my utmoſt en- 
1 deavour to diſcloſe and make known to his majeſly, his heirs and 
= /ucceſſors, all treaſons and traiterous conſpiracies which may le 
4 formed againſt him or them. And I do faithfully promiſe 10 
7 1 maintain, ſupport, and defend, to the utmt of my power, the 
1 ſucceſſion of the crown in his majeſty's family againſt any perſon 
3 or perſons whatſoever ; hereby utterly rencuncing and abjuring 
05 any obedience or allegiance unto the perſon taking upon himſelf 
25 the fiyle and title of Prince of Wales, in the life-time of his 
oh father, and who, fince his death, is ſaid to have aſſumed the 
1 ſtyle and title of King of Great Britain, by the name of 
Charles the third, and lo any «ther perſon claiming or pretend- 
ing a right to the crown of theſe realms. And I do ſwear that 
J ds rejeft and deteſt, as an unchriſtian and impious poſition, 
That it is lawful to murder or deſlroy any perſon or perſons 
| whatſeever, for or under pretence of their being hereticks ;, and 
x Ty alſo that unchriſtian and impious principle, That no faith is 
EY to be kept with hereticks. I further declare, that it is no ar- 
ticle of my faith, and that I do renounce, reject, and abjure, 
v7. the opinion, That princes excommunicated by the pope and 
125 council, or by any authority of the fee of Rome, or by any 

| authority guhatſcever, may be depeſed or murdered by their 


ube 


ſubjects, or any perſon whatſoever. And I ds declare, that 
1 do not believe that the pope of Rome, or any other foreign 
prince, prelate, flate, or potentate, hath, or ought to have, 
any temporal or civil juriſdiction, power, ſuperiority, or pre- 
eminente, directiy or indirettly, within this realm. And I 
do ſolemnly, in the preſence of God, profeſs, teſtify, and declare, 
That I do make this declaration, and every part thereof, in 
the plain and ordinary ſenſe of the words of this oath ; without 
any evaſion, equrvacation, or mental reſervation whatever, 
and without any diſpenſation already granted by the pope, or 
any authority of the ſee of Rome, or any perſon whatever ; 
and without thinking that I am or can be acquitted before God 

or man, or abſolved of this declaration, or any part thereof, al- 
though the pope, or any other perſons or authority whatſoever, 
ſhall diſpenſe with or annul the ſame, or declare that it was 
null or void. 

Which oath ſhall be competent to the courts at es- 
min/ler, or any general or quarter ſeſſions to adminiſter : 
of which a regiſter ſhall be kept in like manner as for the 
oaths required from perſons qualilying for offices. And 


provided allo, that nothing herein ſhall extend to any popilh - 


biſhop, prieſt, jeſuit, or ſchoolmaſter, who ſhall not 
have taken and ſubſcribed the above oath, before he ſhall 
have been apprehended, or any proſecution commenced 
againſt him. : 

Note, The oaths of allegiance and ſupremacy above- 
mentioned, and the declaration againſt popery of the 
30 C. 2. are inſerted at length in the title Oaths, 


Poſſe comitatus. See Axkeſt. 
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Poſt. 


J. Poft Office, and rate of poſtage. | 
II. Exemptions from poſtage and franking by 
members of parliament. 
Il. Duty on Horſes travelling poſt, and public 
Stage Coaches and Carriages. 
I. Farming the Pot. horſe Duty, 


; | bly + Poſt Office, and rate of poſtage. 
. O perfon ſhall be capable of exerciſing any employ- 
: — N ment relating to the poſt office, or any branch 
8 thereof, or be any way concerned in receiving, ſorting. 
| or 


„ 


8 


1 * A — — . 
. 
oo 4 CSR. omg n r 
— > on Dn Þi 

* 


= - 
— » — # © Fs 


a 4 My. a 
- , * 
1 / 


* 72 
=. 
Lo 
Fi -v 
ow 
40 
* 
1 
„ 
4 
4 1 1 
| 9 1 
9 
o þ P 4 
by | 
—- 
i 1 
. 
2 
BE” 1 
. = 
, 
2 "AE 
*7 
_ 
3s 
* 
> 
be 
4 * 
*g 
r3 


4: 
BY 14 


* 
l 
3 
0 
4 
kb 
* 
"5 
4 
„ 


P oſt. | 
or delivering of letters, before he ſhall have taken the 
following oath, before a juſtice of the peace where he 
reſides : . 
I A. B. do fwear, that I will not wittingly, willingly, or 
knowingly open, detain, or delay, or cauſe, procure, permit, or 


ſuffer to be opened, detained, or delayed, any letter or letters, 


cket or packets, which ſhall come into my hands, power, or 
cuſtody, by reaſon of my employment in or relating to the poſi- 
office ;, except by the conſent of the perſon or perſons to whom the 


ſame is or ſhall be directed, or by an expreſs warrant in writing 


under the hand of one of the principal ſecretaries of flate for 
that purpoſe ;, or except in ſuch caſes, where the party or parties 
to whom ſuch letter or letters, packet or packets, ſhall be di- 
refed, or who is or are chargeable with the payment of the port 
or ports thereof, ſhall refuſe or neglect to pay the ſams, and ex- 
cept ſuch letters or packets, as ſhall be returned for want of 
true directions, or when the party or parties ta whom the ſame 
7s or ſhall be di rected, cannot be found: And that I will not 
any way imbezil any ſuch letter or letlers, packet or packets, as 
aforefaid. 9 An. c. 10. 1. 41. 

And if any perſon ſhall do any thing contrary to the ſaid 
oath, he ſhall forfeit 201. and his office. /. 40. 

In the cale of Martinw. Ford. H. 33 G. 3. it was de- 
termined, that the penalty of 20]. inflicted by g An. 
c. 10. . 40. on perſons who willingly or knowingly open, 
detain, or delay any letter aſter the ſame hath been de- 
livered at the poſt office, or into the hands of any perſon 
employed for the receiving or carrying poſt letters, ex- 
tends only to perſons in the employment ot the poſt office. 
Durnf. & Eaſt. 5 V. 101. | 

And perſons appointed from time to time to meaſure 
the poſt roads, ſhall be ſworn to perform the ſame, accord- 
ing to the beſt of their {kill and judgment, before a juſtice 
of the peace, who ſhall make a certificate thereof in writ- 
ing, to be entered in the general poſt office, without fee. 
9 An. c. 10. /. 12. 5 G. 3. c. 25. f. 9, 10. 

By 37 G. 3. c. 18. So much of the 9 An. c. 10. 
5 G. 3. c. 25. and 24 G. 3. c. 37., as eſtabliſhes certain 
rates of poſtage for carriage of letters, are repealed. 

And in lieu thereof, after 5th Jan. 1797, the rates or 
prices for carriage of letters ſhall be as follows: 

For every ſingle letter not exceeding fifteen meaſured 
miles from the office where put in, to the office where de- 
livered, 3 d.; double letter, 6 d.; treble, q d.; an ounce, 
1; and ſo in proportion for any greater weight. 37 G. 3. 
„ 2 

15 Above 


ing contrary. 


27 


Penalty of act 


* 


Meaſurer's oath. 


Rates of Poſtage 
of Ktters. 


Foreign letters. 


Above ſiſſcen, and not exceeding thirty miles, a ſingle 

letter, 4 d. double, 8 d.; treble, 1s. 3 an ounce, 1s. 4d.; 
and fo in like proportion. Id. t 8 

Above thirty and not exceeding fixty miles, a ſingle 
letter, 5 d,; double, 10 d.; treble, 18. 3 d.; an ounce, 
Is. 8 d.; and ſo in like proportion. Id. | 

Above ſixty, and not exceeding one hundred miles, a fingle 
letter, 6 d.; double, 18.; treble, 1s. 6d.; an ounce, 
2 8.; and ſo in like proportion. 7d. N 

Above one hundred, and not exceeding one hundred and 
fifty miles, a ſingle letter, 7 d.; double, 1 s. 2 d.; treble, 
J s. 9 d.; an ounce, 28. 4 d.; and ſo in like proportion. 
d, | | 
Above one hundred and fifty miles, a ſingle letter, 8 d.; 
double, 18. 4 d.; treble, 28, ; an ounce, 28. 8 d.; and 
ſo in like proportion. Id. 

And ſo much of the ſaid act of 9 An. c. 10., as eſta- 
bliſhes rates of poſtage from and to London, to and from 
Portugal ; and ſo much of the ſaid act of 5 G. 3. c. 25. 
as eſtabliſhes rates of poſtage from and to London, to and 
from his majeſty's dominions in America, are repealed ; 
and the following duties are impoſed in heu thereof : 

For every letter or packet to or from any port in Great 
Britain, to or irom Portugal, or the Britiſh dominions in 
America, a ſingle letter 1s. ; double, 28.; treble, 3s. ; 
an ounce, 48.; and ſo in proportion for any greater 
weight. /. 4,5. | 

And all ſuch foreign letters ſhall alſo be charged with 


the full inland rates of poſtage as atoreſaid. /. 6. 


Provided that no letter or packets ſhall be rated bigher 
than as a treble letter, unleſs one ounce weight, and if an 
ounce, then as four ſingle letters, and ſo. in proportion, 
reckoning each quarter of an ounce as a ſingle letter. ſ. 7. 

And by 39 G. 3. c. 76. The poſtmaſter general, and 
his deputy, may collect and receive letters and packets of 
letters, directed to places within his majeſty's dominions, 
alſo to any the kingdoms and countries beyond the ſeas, 
and to forward the ſame by any. veſſel that he ſhall think 
fit (although not a packet boat), and alſo to take for every 
letter and packet delivered to him or them for conveyance 
as aforeſaid, a ſum not leſs than one half of the rates pay- 
able by law for ſuch reſpective letters and packets, if the 
ſame were conveyed by packet boats; and where no rate 
of poſtage is already eſtabliſhed, then to take for ſuch 
letters and packets, rates as near as may be equal to 


one half of what is now paid for letters ſent beyond the 


ſeas. . 1. 
at. /. PE 


Poſt. 


And ſuch poſtmaſter general ſhall take for every letter 
and packet brought by veſſels (other than packet boats), 
in manner aforeſaid, from places -within his majeſty's do- 
minions, and from any the kingdoms and countries beyond 
the ſeas into Great Britain, to be conveyed by inland 
poſtage, 4d. for every ſingle letter, and ſo in proportion 
for packets, in addition to any inland poſtage which may 
ariſe upon the inland conveyance of fuch letters and 

ackets; and for the encouragement of the maſters of 
{ſuch veſſels, ſuch poſtmaſter general ſhall allow them 2d. 
a letter or packet, upon all ſuch as they ſhalt have or take 
on board ſuch veſſels, provided ſuch letters or packets hath 
been delivered to them from the poſt office; and in like 
manner on their arrival from parts beyond the ſeas, on 
their delivery at the poſt office of any poſt town at which 
they ſhall touch or arrive, 2 d. a letter or packet for all 
ſuch as they ſhall have on board, provided the ſame be re- 


gularly delivered. 


fo 2. 


And the poſtmaſter general may order the rates of 


_ poſtage chargeable to be paid either prior to ſuch letters and 


packets being forwarded, or on the delivery thereof, as to 


him ſhall ſeem meet. 


Wh. © 


Provided that nothing herein fhall alter the rates of 
poſtage upon ſingle letters from or to non-commiſſoned 
officers, ſeamen, and privates in the army and navy, eſta- 


bliſhed by 35 G. 3. c. 53. /. 8. 
And all proviſions of former acts relating to the poſt 


office, nt hereby repealed er altered, ſhall continue in 


force. 


g. 


Bills of exchange written on the ſame piece of paper Bills incloſed. 
with a letter, and ſeveral leiters to ſeveral perſons written 


on the ſame piece of paper, ſhall pay as ſo many diſtinct 


letters. 


6 G. c. 21. 


. 


And writs or other proceedings at law, incloſed, or Proceedings in 
written on the ſame piece of paper with a letter, ſhall pay 


as ſo many diſtinct letters. 


20 06. 2. © 13. 


J 6. 


law. 


But merchants accounts not exceeding one ſheet, bills of Merchants ac - 
exchange, invoices, bills of lading, (ſent or brought over 
ſea, 6 C. c. 21. /. 52.) ſhall be allowed without rate in 


the price of the letters. 


9 Ann. c. 10. 


13. 


But patterns and ſamples of goods incloſed in any cover 
open at the ſides, and without any letter or writing there- 
in, and not exceeding one ounce, ſhall not be charged with 


a higher poſtage than a ſingle letter. 35 G. 3. c. 53. / 9. 
And for preventing prohibited goods being imported in 
letters or packets, the officer employed at the poſt 


office 
where 


Counts. 


Patterns and 


ſamples. 


Prohitited 
goods, ſuſpe cted 
to be in foreign 


letters. 
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where any foreign letter or packet containing any ineloſure * 
mall be received, may carry the ſame before a juſtice for 7 
the county, or magiſtrate for the town, in which ſuch office E 
is ſituate, and upon oath made that he ſuſpects the ſame to A 
contain goods which are prohibited to be imported, or 2 
5 upon which a duty is payable upon importation; ſhall, in 1 
1 the preſence of ſuch magiſtrate, cut open a ſlit in ſuch letter 
or packet not exceeding two inches in length; and if it 3 
- ſhall appear to ſuch magiſtrate, that any ſuch goods are k 
; | contained therein, he ſhall open the ſame, and in the pre- bo 
| | ſence of ſuch officer, deſtroy ſuch goods, and incloſe fuch = 
| letter or packet in a cover, in which ſhall be written an 38 
5 atteſtation ſigned by him, of the name of the officer who 9 
brought the ſame, and the time when, and the quantity and A 
0 deſcription of goods found therein, and that the ſame were $ 
i deſtroyed ; which cover ſhall be ſealed and forwarded to 9 
the commiſſioners of the cuſtoms, who, on receipt thereof, 1 
g ſhall pay to the ſaid officer any ſum not exceeding 5 1. 2M 
—=— — | . 
. nor leſs than 10s. 24 G. 3. c. 37. f. 2. f. 4. 5 
0 And if on making ſuch {lit as aforeſaid, no ſuch goods 4 
i ſhall be found in ſuch letter or packet, ſuch magiſtrate ſhall "& 
; incloſe the ſame in a cover, and ſhall therein alſo ſend an 4 
| atteſtation ſigned by him, that the ſaid opening was made 
1h in his preſence, and ſhall deliver the ſame ſealed up to the 1 
ſaid officer, to be forwarded by the ordinary courſe. And 8 
; no additional poſtage ſhall be charged in conſequence of 9 
: | ſuch proceeding. Id. /. 5. 1 
poſtmaſters are In the caſe of Barnes and Foley, H. 8 G. 3. a ſpecial $ 
1 not to charge caſe was reſerved at niſi privs, upon the trial of an action 21 
| 3 brought by an inhabitant of Bath againſt the poſtmaſter, p 
; | who demanded and received of him an halfpenny a letter 13 
more than the ſettled rate of poſtage. The point meant to 1 
be ſettled was, whether the poſtmaſter was obliged to 3 
deliver out letters ſent by the general poſt, at the reſpective 1 
habitations of the perſons reſiding in that city to whom * 
| ſuch letters were addreſſed, for the mere rate or price 2 
| Ne ſettled by the act of parliament : or whether it was in- 1 
| cumbent upon ſuch perſons, to come or ſend to the poſt 1 
1 office, to inquire after and fetch their letters, in caſe they 4 
1 5 inſiſted upon not paying any more for them than the "2 
l | ſtrict rate allowed by act of parliament, and refuſed to 8 
| make any compenſation whatſoever for the trouble of 3 
[ carrying them out and delivering them at their reſpective Þ 
l habitations. But the caſe being ſtated ſo as not to brin | 


3 that point fully in queſtion, L. Mansfield ſaid be would 
not give a judicial opinion, whether the poſtmaſter was 
| | | 8 | or 
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all. Burr. Mansf. 2149, 2709. Black. Rep. gob. 


\ 


Poſt. 


or was not obliged to deliver out the letters to all perſons 
to whom they were addreſſed, inhabiting within the city 
of Bath. But he obſerved, that the principal queſtion 


in this cauſe being, whether the poſtmaſter has a right to 


impoſe this additional charge, unleſs the poſtmaſter can 
ſupport ſuch right, there is an end of the preſent action. 
The whole revenue ought to go to the crown; none of 
it to the poſtmaſter: and the crown is to be at the whole 
expence. If the poſtmaſter hath a power to demand any 
thing at all, he may increaſe it at pleaſure, and ſo raiſe a 
tax upon the ſubject at his diſcretion. And Sir Fletcher 
Norton, for the poſtmaſter, ſaid, He would not pretend to 
argue it upon the foot ef the poſtmaſler's having a right to 
demand a further price for the letters than the acts of par- 
liament allow. Whereupon the plaintiff had judgment. 


JT 


Afterwards, in the caſe. of Seck and Harris poſt- pogmaters are 


maſter of Gloucefter, H. 11 G. 3. the queſtion reſerved obliged to de- 


for the opinion of the court was, Whether the poſtmaſter 
was obliged to deliver letters to the plaintiff at his place 
of abode, for the poſtage only? And the court were 
unanimouſly of opinion that he was obliged. And L. 
Mansfield obſerved, that the inconvenience of the inha- 
bitants ſending for their letters to the poſt office might be 
very great. How ſhould people know of their letters ? 
And are they to come or ſend to the poſt office every poſt 
day, to inquire after the chance of a letter? This would 
be exceedingly inconvenient to every body ; and would be 
particularly hard upon ſuch of -the inhabitants as ſeldom 
receive any letters by the poſt at all. ———Again, T. 
13 G. 3. in the caſe of Rawning and Goodchild in the com- 
mon pleas, the queſtion ſubmitted to the opinion of the 
court was, whether the deputy poſtmaſter of /p/wich was 
bound to deliver letters at the houſes of perſons living in 


Ipſwich, on paying the legal poſtage only. After two or 


three arguments, and taking time to confider, it was 
unanimouſly holden that . he was. And Ld. Ch. J. 
De Grey ſaid it had been the practice for many years to 
deliver letters at the houſes of perſons reſiding in Landon, 
York, Briſtol, and divers other towns, on paying the legal 
poſtage only. And as there is the ſame reaſon for dom 

it in all other poſt towns, the law ought to be the ſame in 


Finally, in the caſe of Smith and Denniſon, in the king's 
bench, M. 14 G. 3. this point came on again, in an action 


againſt the poſtmaſter of Hungerford. And it being ſug- 


geſted, that the gaſes hitherto in this court had been de- 
termined on their own particular circumſtances, L. 


Mansfield 


liver letters. 
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None but the 
poſtmaſter to 
carry letters. 


Exceptions, 


Poſt - boy loiter= 


ing upon the 
rad. 


Poſt. 
Mansfield (aid to the council for the poſtmaſler, What do 


you think of the judgment of the common pleas in the 


caſe of Rowning and Goodchild, upon the general quef= 


tion? Surely it was decifive, And by the court unani— 
moully, in the preſent caſe, judgment was given againſt 
the poſtmaſter. LY. 753. | 

Within the limits of the penny-poſt in London, ſhall 
be paid 1 d. (at putting in, and 1 d. at delivery, 4 G. 2. 
c. 33.) 9 An. c. 10. /. 6. 

And by 34 G. 3 c. 17. there ſhall be paid 1d. additional 
poſtage for letters fent by the penny-poſt from any place 
without, to any place within the cities of London and 
Weſtminſter and Southwark, or the ſuburbs thereof. /. 1. 

And the poſtage may be paid or not on putting in the 
letter, at the option of the perſon putting the ſame in. 

4; | | 
And the poſtmaſter general, and his deputies, may ap- 
point a penny- poſt office in any city or town, and places 
adjacent, where they {hall judge convenient; and may 
charge therein the ſame rates, as within the limits of the 
penny-poſt office in London. 5 G. 3. c. 25. h 11. 

Provided that no parcel ſhall be carried by the penny- 
poſt exceeding the weight of four ounces ; unleſs it be 
carrying to or from the genersl poſt office. /. 14. 

And by 24 G. 3. c. 37- . 2. certain additional duties 
are granted on the poſtage ot letters, but the fame are not 
to extend to the penny-poſt. f. 6. 

And none but the pottmaſter ſhall carry letters; on pain 
of 51. for every offence, and 1091. a-week beſides; half 
to the king, and half (with full coſts) to him that ſhall fue 
in any court of record. 9g An. c. 10. .. 17. 19. 

Except letters carried gratis by carriers or {hip maſlers 
with goods, inflruments out of any court, and letters 
ſent by friends in their journey, or by a ſpecial meſſenger. 
Id. ſ. 2. | 

2 except in the two univerſities; to and from which 
letters may be ſent, in manner as heretofore hath been 
uled. /. 32. 


If any poſt- boy ſhall quit the mail, before his arrival 


at the next ſtage; or ſhall ſuffer any other perſon (except 
the perſon employed to guard the mail) to ride on the 
horſe or carriage; or ſhall loiter on the road, or ſhall 
not, in all poſſible caſes, convey the mail after the rate of 
ſix miles an hour at leaſt; he ſhall on conviction by con- 
ſeſſion or oath of one witneſs, before one juſtice, be ſent 
to the houſe of correction, to be there kept to hard labour, 


| not 
3 . 
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not exceeding one month, nor leſs than 14 days. 5 C. 3. 
cr. 25. /. 20. | 110 * 

A it any poſt · boy ſhall, by himſelf; or in combi- e col - 
nation with others, unlawfully collect any letters, or con- * 
vey, or; cauſe them to be conveyed, he ſhall; on convic- 
tion by confeſſion or oath of one witneſs before one juſ- 
tice, forfeit for every letter or packet 10 8. to the in- 
former; if not ſorthwith paid on conviction, to be com- 
mitted to the houſe of correction to hard labour, not ex- 
ceeding two months, nor Jeſs than one. /. 21. 5 
And if any perſon intruſted to take in letters and receive Inibeziling mo- 


| the poſtage thereof, ſhall imbezil or apply to his own uſe ney for letters 


| i ; A nl 
any money received by him with ſuch letters for the roying 2 bobs 


bſtage thereof; or ſhall bura or otherwile deſtroy any ter. 
etter or packet by him fo taken in or received; or who, 
by virtue of his office, ſhall advance the rates upon letters 
or packets, and not duly account for the money received 
by him for ſuch advanced poſtage ; he ſhall be deemed 
guilty of felony. /. 19. 
And by the 7 G. 3. c. 50. If any perſon employed in 


any buſineſs of the poſt office who ſhall take any letter 


or packet to be forwarded by the poſt, and receive any 
money therewith. for the poſtage, {hall burn or deſtroy 
any ſuch letter or packet ; or ſhall advance the rate of 
pollage upon any letter or packet, and not duly account 
for the money by him received fot ſuch advanced pollage 
he ſhall be deemed guilty of felony; / 3. | 
All ſums, not exceeding 8 1. that ſhall be due from xcteney for pofts 
any perſon for letters, or which {hall be received for the age bow ts be 
carriage of letters, without anſwering the ſame to the re. 4%. 
ceiver general, ſhall be recovered before juflices of the 
peace in the ſame manger as {mall tithes : and ſuch debt 
all be preferable in payment before any debt to any pri- 
vate perlon. 9 An. c. 10. /. 30. 5 2 
It any perſon, employed in the buſineſs of the poſt Stealing bills or 
ofhce ſhall ſecrete, imbezil, or deſtroy any letter or packet, —＋ 4 
1 . f money o 
containing any bank note, bank poſt bill, bill of exchange, ef lene. 
exchequer bill, ſouth ſea or eaſt india bond, dividend war- 
rant of the bank ot other company, navy or victualling ot 
tranſport bill, ordnance debentute, ſeaman's ticket, ſlate 
lottery ticket, bank receipt for pay ment on any loan, nos 
or alignment of ſtock in the funds, letter of attorney far 
receiving annuities or dividends, or for ſelling ſtock in the 
funds, or belonging to any company, American provincial 
bill of credit, goldſmith's or banket's note kor payment af 
Vol. IV. D | money 


34 
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Poff, 


| money, or other bond or 'warrant, draught, bill, or pro- 


miſſory note for payment of money, or ſhall ſteal and take 
the ſame out of any letter or packet; he ſhall be guilty of 


felony. without benefit of clergy. 5 G. 3. c. 25. /. 17. 


Sten ling 
money only. 


Robbing the 
neui! 


Riding poſt. 


Carriages con- 
veying the mail, 
exempted from 
tolls. 


7 G. 3. c. 50. /. 1. We | 
But in the caſe of 7. Shutt, at the Old Bailey, Fuly 1774, 
it was determined, that to ſecrete a letter containing 
money only, by a perfon employed by the general poſt 
office as a ſorter of letters, is not within thoſe ats, and 
is guilty only of fimple grand larceny at common law. 
Leach's Cr. Caf. 110. | | 


If any perſon ſhall rob any mail, of any letter, packet, 


or bag; or ſhall ſteal and take any letter or packet from 


out of any mail or bag, or out of any poſt office, or 
houſe or place for the receipt or delivery of letters, al- 


though the ſame ſhall not appear to be a taking from the 


perſon, or on the highway, or in a dwelling houſe or out- 
houſe belonging to a dwelling houſe, and although it ſhall 


not appear that any perſon was put in fear; he ſhall never- 


theleſs be guilty of felony without benefit of clergy. 
7 G. 3. c. 50. /. 2. | 


The poſtmaſters may charge 3d. a mile for each horſe 


riding poſt, and 4d. a mile for the perſon riding as guide; 


and ſhall not charge for any bundle or parcel of goods 


not exceeding 80 lb. weight, to ; be laid on the horſe rid 
by the guide ; and ſhall not be obliged to carry above that 
weight. 9 An. c. 10. f. 14. , | 

And whereas by ſeveral acts for repairing particular 
roads, carriages, horſes, and other cattle employed in con- 
veying the mail, are exempted from the payment of tolls ; 


and by ſeveral other acts horſes only are exempted ; it 


is enatted, that all carriages of what deſcription ſoever, 


or horles employed in conveying the mail, ſhall be exempted 


from tolls at every turnpike gate; and all gate-keepers 
are required to permit ſuch carriages and horſes to paſs 


Poſtmaſter not 
to meddle in 
elections. 


* 
o 


through ſuch toll gates without demanding any toll. 
25 G. 3. c. 57. / 1. GE ot hg 
No poſtmaſter ſhall, by word, meſſage, or writing, 
or in any other manner, endeavour to way 0s any elector 


to give, or diſſuade any elector from giving his vote 


for the choice of any perſon to ſerve in parliament, on 
pain of 1ool. ; half to the informer, and half to the 
poor, and likewiſe of being incapacitated. 9 An. 
C, 10. þ 44. a | | 


II. Ex- 


* 


bers of parliament. 


By 24 G. 3. c. 37. fe. 2. No letter or packet ſhall 
be eee Hog poſtage except ſuch as ſhall be ſent to 


or from the king. And ſuch not exceeding Cone ounce 


35 G. 3. c. 53. /- 1. ] as ſhall be ſent during the ſitting 
of parliament or within 40 days before or aſter any ſummons 
or prorogation; and whereon the whole ſuperſcription 
ſhall be of the hand-writing of the member directing the 
ſame, and ſhall have his name indorſed thereon, together 
with the name of the poſt town from which the ſame 1s 
intended to be ſent ; ar:d the day, month, and year when 
put into the office, (the day of the month to bein words 
at length,) and the ſame ſhall be put into the office on the 
day of the date put upon ſuch letter. /. 7. 


Ir Exemptions from poſtage and franking. by mem 


35 


Letters ſent ts 
the King : or. 
ſent to or frank 
ed by memberg 
of patliament. 


And no letter to any member of either houſe of parlia- 


ment ſhall be exempted, unleſs direfted to ſuch member, 


nt the place where he ſhall actually be at the time of the 


delivery thereof, or at his uſual place of refidence in London, 
or at the houſe of parliament, or the lobby of ſuch houſe of 
which he is a member. Id. 

And by 35 G. 3. c. 53. no letter or packet directed by 
any ſuch member, ſhall be exempted from poſtage, un- 
leſs ſuch member whole name ſhall be indorſed thereon, 
purſuant to the laws now in force, ſhall actually be in the 
poſt town into the poſt office of which every ſuch letter 
or packet ſhall be put, or within the limits of the delivery 
of letters for ſuch poſt town, or within 20 miles of ſuch poſt 


| X town, on the day, or the day before, on which the ſame 


ſhall be put into the office. /. 2. | 
And no ſuch member ſhall be allowed to ſend more 


than 10, nor receive more than 15 letters free from poſt- 
gage in one day. /. 3. 


And when the number, not above one ounce each, 


ſent or received by any ſuch member in one day, ſhall 
exceed the number herein allowed, and the poſtage on 

any of them ſhall differ; then ſuch letter or packet as 
XX ſhall be chargeable with the higheſt poſtage ſhall be in- 
Xx cluded in the number exempted, in preference to thoſe of 


a lower poſtage, and the remainder ſhall be chargeable as 
== other letters. / 4. | 


Provided that the officers of -the treaſury, admiralty, 


Par- office, general poſt office; ſecretaries of ſtate, pay- 
| malter general of the forces clerk of the parliaments, clerk, 


| A | of 


The member te 
be within 20 
miles of the 
place where the 
lerter is put into 
the office. 


Number in ane 
day. 


Letters exceed- 
ing the number, 


Perſons autho- 
rited officially 
to ſend and 
receive letters. 


Poſf. 
or deputy clerk of the houſe of commons; or upon his 
thajeſty's ſervice indorſed by the proper officer; ſhall con- 
tinue to ſend and receive letters free from poſtage as 
before. 4 G. 3. c. 24. / 1. 4. 5G. 3. c. 25. f. 26. 
35 C. 3. c. 53. J 5. 37 C. 3. c 141. 

And alſo clerks in the offices of the ſecretaries of ſtate 
and poſt office, being thereunto licenſed by the ſecretaries 
or poſtmaſter 2 reſpettively, may continue to frank 


votes and newſpapers as heretofore hath been uſed; pro- 


* 


proceedings in 
parliament, and 
uewſpapers. 


Forging franks, 


Single letters 
from non- com- 
miſſion oſiceis, 
ſcamen, or pri- 
vates in the 
navy or army. 


Or to ſuch per- 
ſons. 


vided the ſame be ſent without covers or in covers open 
at the ſides. 4 C. 3. c. 24. . 6. 5 
But if auy paper or other thing be incloſed in ſuch 
printed paper, or any writing be thereon, except the ſuper- 
ſcription; the whole ſhall be charged with poſtage. /. 7. 
But nothing herein ſhall extend to printed votes or pro- 
ceedings in parliament, or printed newſpapers ſent 
without covers, or in cove1s open at the ſides, ſigned on 
the outſide by any member of parliament, or directed to 
a member at any place, whereof he ſhall have given notice 


to the poſtmaſter general. 4 G. 3. c. 24. , 5» 35 G. 3. 


c. 53+ / 6. 

It any perſon ſhall counterfeit the hand- writing of any 

rſon in the ſuperfcription, in order to — 75 pay- 
ment of poſtage; [or ſhall alter, or cauſe to be altered the 
date upon ſuch ſuperſcription, or write or ſend any letter 
the cover whereof ſhall be forged, counterfeited, or altered, 
knowing the ſame ;] he ſhall be guilty of felony, and tranl- 
ported for {even years. 4 G. 3. c. 24. / 8. 24 C. 3. c. 37. 


2. ½ 9- 


By the 35 C. 3. c. 53. no ſingle letter ſent by the poſt 
from any non-commiſſion officer, ſeaman, or private of 
the navy, army, militia, fencibles, artillery, or marines, 


ſhall, while employed in his majeſly's ſervice, be charge- 
able with more than 1d. which ſhall be paid at putting 


the ſame into the poſt office; provided that there be 
written upon the ſame, in the hand-writing of the com- 
manding officer for the time heing, his name, and the 
{hip, corps, regiment, or - detachment to which ſuch per- 
fon belongs. /. 7. 155 | AIG 
And no ſingle letter ſent to any ſuch perſon, upon his 
own private concerns only, {hall be charged with more 
than 1d. poſtage, to be paid upon delivery ; but the ſame 


muſt be directed to ſuch perſon, and ſpecify the ſhip, regi- 


meut, troop, corps, company, or detachment to which 
he belongs. And, the deputy poſtmaſter ſhall not de- 
liver ſuch letter to any perſon, except the perſon to whom 

the 


t. 
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® the fame ſhall be directed, or perſon appointed to receive 
te ſame by the commanding officer. / 8. 


III. Duty on horſes travelling poſt, and public ſtage 
coaches or carriages. 


By the 25 G. 3. c. 51. The duties granted by 20 G. 3. Former duties 
e. 51. and 23 CG. 3. c. 63. are repealed (a); and in lieu repealed, 
thereof the following duties ſhall be paid; (that is to ſay,) 

Every poſtmaſter, innkeeper, ar other perſon, who ſhall 3 &e, 
let to hire any horſe for travelling poſt by the mile, or from e 
age be /lage ; or, being a perſon uſually letting horles to 

© hire, ſhall let to hire for a day or any leſs period of time, 
any horſe for drawing any coach, berlin, landau, chariot, 
calaſh with 4 wheels, chaife-marine, chaiſe with 4 wheels; 
or any calaſh, chaiſe, or chair, with 2 wheels, or any other 
carriage uſed in travelling poſt, or otherwiſe, by whatſo- 


3 8 
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"XX ever name ſuch carriage ſhall be called or known, in re- ; 
3 = ſpect whereof any duty now or heretofore under the ma- 
nagement of the commiſſioners of exciſe is or hath been 

__— . 

XX payable, ſhalFpay annually 58. for a licence, and ſhall re- 

new the ſame annually, ten days before the end of the 

XX year, on pain of forfeiring 10]. /. 4. 6, 7. 

E And every perſon who ſhall keep any coach, berlin, Perſons keeping 
landau, chariot, calaſh, chaiſe-marine, chaiſe-diligence, rag och 
or other carriage with 4 wheels, or any calaſh, chaiſe, =37S jg * 
chair, or other carriage with 2 wheels, by what name fo- 
ever the ſame ſhall be called, to be employed as publick 
age caaches or carriages, for the purpole of conveying 
paſſengers for hire, ſhall alſo take out a licence, for which 

be ſhall pay 5s. ; and ſhall renew the ſame in like man- 

ner on pain of forfeiting 10l. /. 45, 46. 

And ſuch perſons ſhall at the time of receiving ſuch Stages, &c to 
licence, declare from what place, and 79 what place ſuch eee 
carriage is intended to be uſed, diſtinguiſhing the number i 
1 of miles between the two extreme towns or places ſuch 
carriage is intended to go, and the number of journies the 

A & ſame is intended to be uſed, either in the day or in the 


week, that the ſame may be inſerted in ſuch licence; and 
ſuch perſon ſhall give bond to his majeſty in 20l. or treble 
the ſum. the duty for the journies inſerted in ſuch licence 
for one month would amount unto, at the option of the 
commiſſioners, for accounting for and paying ſuch ſums 
as may be due for ſuch journies. / 49. 


5 05 a) Bonds given, and licences granted, in purſuance of thoſe 
das, to be in force. 5 2, 3. We 
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| Who may grant 


licences. 


RY 


Not to keep 


more than one 
hauſe or carriage 


with one licence, 
* 


Licer ſed perſon 


dying. 


* 


Diſcontinuing 
any carriage. 


Number of out- 


ſide paſſengers 


-Lmited. 


for letting horſes to hire. /. 7. 


Pott. 

The ſame to be under the management of the commiſ- 
ſioners of the ſtamp duties. /. 5. 46. And any two of 
them, or perſons authorized by them, may grant licences 

And no perſon ſhall keep more than one inn, houſe, or 
place by virtue of one licence, on pain of forfeitipg 201. 
nor more than one coach, diligence, or other carriage, by 
virtue of one licence. 6 8. 47. . | 

And if any poſtmaſter, innkeeper, or other perſon, 
licenſed to let horſes as aforeſaid, ſhall die ; his executors, 
adminiſtrators, or perſons ſucceeding to ſuch inn, houſe, 
or place, may let horſes to hire, in manner aforeſaid, pro- 
vided he takes out a licence within 3o days after the death 
of ſuch perſon. /. 43. 

Provided that if any licenſed proprietor of any coach, 
diligence, or other carriage as aforeſaid, ſhall diſcontinue 
the ule thereof, he ſhall give notice in writing, 7 days at 
leaſt before he diſcontinues the ſame, and ſuch notice 


ſhall be indorſed upon the back of his licence, or bond, 


and from thenceforth on payment of all arrears, he ſhall 
be no longer chargeable for the ſame. ſ. 53. _ 

And whereas great miſchiefs frequently ariſe, and bad 
accidents happen, by an improper number of perſons being 
allowed to go as paſſengers on the roofs or boxes of coaches, 
chailes, = other carriages of the like ſort travelling for 
hire, by 28 G. 3. c. 57. aſter Nov. 1, 1788, if the driver 
of any ſuch carriage ſhall ſuffer more than fix perſens at 
the ſame time to ride or go upon the roof, or more than 
to perſons beſides the driver on the box of any ſuch car- 
riage; ſuch driver ſo offending, and being thereof con- 
victed (A. B. C.) on conſeſſion, the view of a juſtice, or 


by the oath of one witneſs, before any juſlice of the peace, 


where ſuch offence ſhall be committed, ſhall, for every 

rſon ſo riding or going as an outſide paſſenger above the 
number aforeſaid, forfeit 40s.; and in caſe the driver ſhal] 
be the owner of ſuch carriage, then 41. ; and in default 


of payment thereof, ſuch offender ſhall be committed to 


the gaol or houſe of correction for one month, unleſs 
ſuch penalty be ſooner paid. /. 1. 73 | 

And by 30 G. 3. c. 36. further regulations are made 
reſpetting the diivers of ſtage coaches, and the perſons 


going therewith as guards, whereby it is enacted, that if 5 


the driver of any coach, chaiſe, or other carriage of the 
like ſort, drawn by 3 or more horſes, and travelling for 
hire, ſhall ſuffer more than 1 perſon to go on the coach 


box beſides himſelf, and 4 on the roof; or if ſuch car- 
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riage be drawn by leſs than 3 horſes, more than one per- 
ſon on the box and 3 on the roof (except the driver of ſuch 
carriage drawn by leſs than 3 horſes, which ſhall not go 
more than 25 miles from the poſt office in London, and 
which ſhall not carry more than one perſon on the box, 
and 4 on the roof, at the ſame time); he ſhall pay to the 
toll-taker at every turnpike-gate through which ſuch car- 
riage ſhall paſs 5s. for every perſon above ſuch number as 
aforeſaid ; and it any ſuch paſſenger beyond the number ſo 
limited, ſhall be ſet down, or taken up, whereby the ſaid 
payment of 5s. may be evaded ; the driver ſo offending, 
and being convicted thereof, either by confeſſion, view of 
a juſtice, or oath of one witneſs, before any juſtice of the 
county or place where ſuch offence 1s committed, ſhall be 
committed to the common gaol or houſe of correction of 
ſuch county or place, for any time not exceeding one 
calendar month, nor leſs than 14. days, at the diſcretion of 
ſuch juſtice. . 1. 
Which ſaid ſum of 58. a paſſenger ſhall be collected and 
recovered in like manner as the turnpike tolls at ſuch 
te are by the att for repairing ſuch road authoriſed to be 
collected and recovered. /. 2. 2 
And there ſhall be painted on the outſide of each of the Proprictor”s 
doors of every ſuch carriage (mail coaches excepted) in "me to 07 put 
large and legible characters, the chriſtian and ſurname of oy” 
the proprietor thereof; and if there be more than one pro- 
prietor, and any one of them reſide within the bills of 
mortality, ſuch perſon's name ſhall be the name to be put 
upon ſuch carriage. /. 3. | * | 
And if the coachman or perſon having the care of ſuch Prver fufferin; 
carriage, ſhall ſuffer any other perſon to drive the ſame, i, 5 
without the conſent of the paſſengers within ſuch carriage, 
or ſhall quit the box without reaſonable occaſion, or tor 
a longer time than ſuch occaſion may require; or {hal}, 
by furiouſly driving, negligence, or miſconduct, overturn 
the carriage, or in any manner endanger the perſons or 
Property of the paſſengers, or of the owner of ſuch car- 
riage, he ſhall for every ſuch offence forfeit not exceeding 
$1. nor leſs than 40s. /. 4. | 
And if any perſon going as a guard to any ſuch car- Guard fring 
riage, ſhall fire off the arms he is entruſted” with, either witkvut cauſe. 
while the carriage 1s going on the road, or going through, 
or ſtanding in any town, otherwiſe than tor the defence 
of ſuch carriage, he ſhall for every ſuch offence forteit 


208. { , 
nd if the driver of any ſuch carriage ſo offending Driver not bein 
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| cannot be found or known, or ſhall not attend in pur» 1 5 
1 ſuance of a ſummons: ſerved upon him, the owner or pro. 
j prietor of ſuch carriage ſhall be liable to the penalty laid 38 

upon ſuch driver. 28 G. 3. e. 57. f. 2. 7 


Conftables ne- And if any conſtable or other peace officer ſhall refuſe = 
ang their op neglett to execute any warrant granted in purſuance of 0 
x. this act, and be thereof convicted before one juſtice, on 
confeſſion, or gath of one witneſs, he ſhall forfeit 40s. 

which if not forthwith paid or ſecured, ſuch juſtice may 
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commit him to the gaol or houſe of correction of the 4 
place, for any time nat exceeding one month, unleſs ſuch 3 
penalty be ſooner paid. 28 G. 3- c. 57- J. 3. 30 G. 3. 9 
c. 36. 4 | is | In 9 | 
Penalties how All erke under this aft are to be applied, half tg 
v 


be applied. the informer, and half to the ſuryeyor of the highways of 
the place where the offence is committed, to be there 
laid out in the repair of the highways. 28 C. 3. . 57. 

| . 4. 30 G. 3. c. 36. /. 6. 7 p 
Duty on horſes And for every hor/e hired by the mile or ſage to be uſed 
travelling poſt. in travelling poſt, ſhall be charged a duty of 14d. for 
| every mile ſuch horſe ſhall be hired. to $03 and for every 
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horle hired for a day, or any leſs peris of lime, {hall be 2 

charged, if the diſtance be afcertained, 14d. a mile; and if 6 
| the diflance be not aſcertained, 1s. gd. for each horſe; to 3 
1 be paid by the perſon hiring the ſame. 25 G. 3. c. 51. 9 
Ii ap © | prey © es DIES A 
| What ſhall be / And every horſe hired by the mile or ſtage, ſhall be 3 
1 clcemed travel- deemed to be hired to trapel paſt, although the perſo 2 
ik Jing 3 hiring the ſame do not travel ſeveral ſtages on a po 1 
| road, or change horſes, and although at the ſtage or place 'Y 
4 | at or to which ſuch horſes ſhall be hired, there ſhall no 3 
i Fr any poſt-houſe, or any polt eſtabliſhed on ſuch road. 
14 H. 29 G. 3. X. v. Tocley. The defendant had been 4 
9 convicted under 25 G. 3. c. 5 . for letting to hirt a horſe 3 


to Richard Gee for the purpoſe of. travelling poſt by the ; 
flage from Totneſs to Aſhburton in Devon, and back again, 
not having a licence: the ſeſſions on appeal quaſhed-the 
conviction, ſubject to the opinion of the court on che fol- 
lowing caſe, (viz.) That Geg (an apparitor of the ſpi. 
ritual court) hired a horſe of the appellant, who is a un 
butcher in Totneſs, for 18. 6d. to go to Aſhburton, and 1 
to return back again with the horſe the ſame day; it alſo 1 
appeared that the appellant was not licenſed to let horſes 
for 1 poſt. Againſt the order of ſeſſions it was 
contended, that this caſe fell both within the letter and 


{pri 


Polt. 


ſpirit of the act; It was letting a horſe to hire by the faxe. 
which is declared by the act to be an hiring to travel paſt, 
and the words are in the alternative, by the mile or ſlage. 
L. Kenyon, Ch. J. The argument which has been urged 
againſt the order of ſeſſions would be well founded, if the 
act had ſtopped at the words, “ that every horſe hired by 
the mile or ſtage ſhall be deemed to be hired to travel 

ſt.” For if the legiſlature had intended to ſubject every 
horſe ſo hired to the duty, they wquld not have ſubſe- 


. quently added ſo many nugatory words: but the act goes 


on to ſay, * that ſuch ſhall be travelling poſt within the 
meaning of the act, although the perſon hiring the ſame do 
not travel ſeveral ſlages, or change horſęes; and although 
there be not any poſi-houſe, or eſtabliſhed paſt- road. This 
proviſo is adapted to caſes which exiſt in various parts of 
the kingdom, and particularly in the road from Cheſter to 
Bath, great part of which is not what is termed a poſt- 
road ; there perſons do not travel from poſt-houſe to poſt- 
houſe, but guaſs poſt. If a perſon be, in the popular ſenſe of 
the words, travelling poſt, he is then within the meaning 
of the act. The popular ſenſe of the words is to be re- 
tained, and when that is ſatisfied, the 42d /. provides that 
the circumſtances there mentioned ſhall not exempt the 
perſon from paying the duty. But the perſon in this cafe 

ing on his buſineſs to a market-town; and back again, 


7 cannot poſſibly be ſaid to be travelling poſt, either within 


the ſpirit or words of this act, which was evidently not in- 


tended to exterid to every caſe of hiring a horſe ; and umeſs 


it did, this caſe is not within it. Aſphunſt and Groſe, Is. 
delivered their opinions to the ſame effect. Order of 
ſeſſions confirmed. Durnf. and Eat, 3 V. 69. 

And in the caſe of XK. v. Webber, H. 29 G. 3. it was 


5 determined, that a perſon who lets an horſe to hire to carry 
2 private expreſs, although he only goes one ſtage, and 


returns back on the ſame horſe, muſt take out a licence 


1 . under 25 C. 3. e. St: fe 4. Durnf. and East, 3 V. 72. 


But in the caſe of K. v. Cooke, H. 30 G. 3. it was de- 
termined, that the poſt-horſe duty impoſed by 25 C. 3. 


. 51. is not payable for horſes employed in 28 | 


public expreſſes on the ſervice of government. Durnf. an 


—_=_== £2/,3V. 519. 5 | 
And for eyery coach, diligence, or other carriage to be Duty on ftage- 
employed as a publick fage coach for the purpoſe of convey- coaches and dili- 
ing paſſengers for hire, {hall be charged a duty of 1d. [and sences. 
376. 3. c. 16. Je 1. 1d. more] for every mile ſuch 
carriage ſhall travel, to be paid by the owner. 25 G. 3. 


And 
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Poſt. 


Penalty on per- And no perſon unlicenſed ſhall, let out any horſe for 
* hire, either by the mile or ſtage, or to draw any cartiage 
uſed in travelling poſt, or otherwiſe by what name ſoever 
they may be called, for a day, or any leſs period of time, 
on pain of 10l. 1 6. 
Bond to be Every perſon licenſed ſhall, at the time of receiving 
given, his firſt licence, give bond to the king in 5ol. that he will, 
whenever required, re- deliver the ſtamp- office tickets which 
he ſhall have received, that may remain unaccounted for 
by him, or will pay the money due thereon ; and that he 
will alſo deliver to the perſon authoriſed by the commiſ- 
ſioners, the ſtamp-office account ſo delivered to him, and 
make payment of all ſums due to his majeſty ; and that he 
will faithſully perform all things in this act directed to be 
performed by him. And on breach of the condition of 
the bond, the commiſſioners may put the ſame in ſuit, and 
in caſe of judgment againſt the defendants they may, if they 
| 2 fit, refuſe to grant him any licence for the future. 
I 
Certain words to Aa every ſuch licenſed ork {hall cauſe the words, 
be put up. Licenſed to let Poſt Horſes, to be painted or written in le- 
gible characters, either on a ſign hung out, or in ſome 
viſible place in the front of his houſe, ſtables, or out oflices, 
on pain of 5l. /.9. 
Carriages to be And if ſuch hcenſed perſon ſhall with ſuch horſes farwilh 
marked, his own chaiſes or carriages, he ſhall cauſe to be marked 
or painted, on the outſide pannel of each door, his chriſtian 
and ſurname, and the name of the city, town, or place 
of his abode, in letters at leaſt one inch in length, and of 
a colour diſtin from the colour of the carriage; and 
continue the ſame thereupon, as long as ſuch carriage 
ſhall be ſo uſed. And if he ſhall furniſh ſuch carriage 
for a day or leſs period of time, and ſuch carriage ſhall 
have a box, or other outſide ſeat for the driver, - ſhall 
affix upon ſame conſpicuous part of the foot board or other 
part of ſuch box or ſeat, a braſs or tin plate, on which 
ſhall be marked or engraved his name, and place of abode 


as aforeſaid, and replace the fame as occaſion ſhall require; 


and if there be no box or other outſide ſeat for the driver, 
then he ſhall affix the ſame upon a conſpicuous part of the 
pole, ſhaft, or ſplinter bar; on pain of 5l. /. 10, 11. 
Taking off ſuch . And if any perſon {hall take off the brals or tin plate 


mak. affixed as aforeſaid, with an intent to evade the payment 
| of the duty, or the ſum of 1s. gd. for each horle to be 


paid at the turnpike-gates, he ſhall forfeit 10]. J. 21. 
Tafing through And if any carriage upon which a braſs or tin plate is 


2 n to be affixed as aforeſaid, ſhall paſs through 15 
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turnpike without having ſuch braſs or tin plate then affixed 
thereon, the driver ſhall forfeit 40s. /. 22. | 
And the commiſſioners ſhall, at the time of iſſuing, the Forms to he de- 
licence, cauſe to be delivered to every perſon ſo licenſed, Hecngad. Pens 
printed or written papers, intitled, Stamp-office weekly ac- 
count; in which ſhall be inſerted, the day of the week, 
and blanks left for the number of horſes and miles, and the 
name of the town or place to which ſuch horſes ſhall be 
hired to go, and for the day of the month ; and the names 
of the poſtilions or drivers, according to the following form, 
or ſuch other form as they ſhall Judge convenient : 
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Poſt. 
And ſhall alſo cauſe to be delivered a number of tickets, 
on which ſhall be printed or written the words Stamp-office, 
and alſo the word Horſes, and 1, 2, 3, 4, 5, or 6, in figures, 
as the tickets may be iut ended to denote the numbers; and 
likewiſe the word Miles, except where the horſes are hired 
for a day or leſs period of time, and then, inſtead of the 
word Miles, the words For a Day ſhall be inferted, and 
alfo the amount of the duty after the rate of one ſhilling and 
ninepence for each horſe, according to the number of horſes 
expreſſed by figures on ſuch ticket: And it any officer 
employed in the execution of this att ſhall reſuſe or neglett 
to perform any thing by this act directed to be done by 
him, whereby any perſon may ſuſtain any damage, he ſhall 
be liable on an action upon this ſlatute to anſwer to the 
party grie ved all damages, with treble coſts. /. 12. 
And to prevent diſputes at what rate ſuch tickets, which 
may have been delivered to any ſuch licenſed perſon, and 
may remain unaccounted for by him; ſuch tickets ſhall be 
valued in account, and paid for in caſe of any deficiency 
at the rate of 18. 9d. for each horſe, according to the num- 
ber of horſes marked on ſuch tickets, and in the receipt 
given by ſuch perſon for the lame. /. 14. | | 
Every poltmaſter, innkeeper, or other perſon, licenſed 
as aforeſaid, who ſhall tet horſes to hire by the mile or Hage, 
ſhall, previous to the uſing ſuch horſe or horſes, receive 
for the uſe of the king from the perfon hiring the ſame, 
the ſum of one 1 — for each mile ſuch horſe 
hall be fo hired to travel, and ſhall at the ſame time deliver 
to the perſon hiring the ſame; one or more of the ſaid ſtamp- 
office tickets as occaſion ſhall require; to which ſuch polt- 
maſter, innkeeper, or other perſon, ſhall add, if an inn- 
keeper, the name of his fign or houle, if not an innkeeper, 
his name; and ſhall allo inſert the name of the city, town, 
or place, where ſuch licenſed perſon refides ; and the name 
of the town or place to which ſuch horſes may be hired to 
go; and if to London, the name of the ſtreet, ſquare, or 
place in London; and, in words or figures, the month and 
day of the month, and the number of miles for which ſuch 
horſes are hired. And if any perſon licenſed as aforeſaid 
under pretence of there not being any turnpike on the road 
through which he may be hired to go, or under any other 
pretence, ſhall negle& to demand and receive the ſaid duty 
of one penny balfpenny a mile from fuch perſon hiring 
ſuch horſe or horſes, or to deliver to him the ticket filled wp 
as above directed; he hall forfeit 10]. and moreover be 
chargeable for the ſaid duty as if he had received it. . 15. 
| And 


45 


Stamp-office 
tickers to be 
delivered. 


Tickets unge- 
counted for how 
to bc valued, 


Ticket to be de- 
livered to perſons 
travelling by te 
mile or age. 
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45 Poſt. 
Travellers to. | And every traveller to whom ſuch ticket ſhall have been 
ticker at te delivered as aforeſaid, if he ſhall paſs through any turnpike, 
6: turnpike, ſhall deliver the ſame at the firſt turnpike, toll-bar or bridge 
to which he ſhall come, to the toll-gate keeper there, who 
ſhall demand, receive, and file the ſame ; and if any tra- 
veller ſo going poſt ſhall have negleQed to take ſuch ticket, 
or ſhall not deliver the ſame, he ſhall, before the horſes be 
permitted to paſs, pay to the gate-keeper for every ſuch 
horſe the ſum of one ſhilling and nine-pence, and the gate- 
keeper {hall not permit ſuch horſes to pals, till he {hall have 
| paid the ſame, or produced ſuch ticket as aforeſaid. /. 16. 
bn rang vo And no traveller {hail pay for more miles than is expreſ- 
tickers, * © ſed upon ſuch ticket; and if any ſuch licenſed perſon ſhall 
inſert in ſuch ticket the name of any other town or place 
than that to which the horſes ſhall be hired to go, or ſhall 
fill up a leſs number of miles than charged to ſuch tra- 
p veller, he ſhall forfeit 101. and the commiſſioners may re- 
| fuſe him a licenſe in future. /. 17. Yell 
Charging by the And where any ticket ſhall be iſſued with the number 
8 not BY of miles expreſſed thereon, and the perſon iſſuing the ſame 
{hall charge the traveller a ſpecific ſum by the „age, and not 
after any certain rate per mile; he {hall be accountable for 
one fourth part of the money ſo received, by him, as for the 
duty, and ſhall in that caſe expreſs in the ſaid ticket the 
money charged to ſuch traveller, and enter in the weekly 
account one fourth part of the money fo received, and pay 
the ſame to the collector, on pain of forfeiting 101. / 18. 
Ticket to a pe- And every perſon ſo licenſed as aforeſaid, who ſhall let 
2 OY 7 to hire any horſe by the day or leſs period of time, ſhall, 
previous to ſuch horſe being uſed, demand and receive, 
for the uſe of the king, from the perſon hiring the ſame, 
one penny halfpenny a mile where the diſtance ſhall be aſ- 
certained, and where not aſcertained, then one ſhilli 
aud nine-pence for each horſe; and ſhall at the ſame time 
deliver to the perſon ſo hiring ſuch horſe, one or more of 
the ſtamp-ofhce tickets aforeſaid, with the words For a day 
inſerted thereon, as occaſion ſhall require; to which ſuch 
perſon ſhall add, if he is an innkeeper, the name of his 
ſign or houſe, if not an innkeeper, his name; and the 
name of the city, town, or place where ſuch licenſed pe- 
| ſon reſides, and the month and day of. the month. And 
in default thereof he ſhall. forfeit 10 l. and moreover be | 
chargeable with the ſaid duty as if he had received it. . 19. 
Day ticket to be And every perſon to whom ſuch Day trcket ſhall be dali: 
2 vered, if he ſhall paſs through any turnpike in the courſe of 
the day for which ſuch ticket (hall have been given, ſhall M6 
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| more any . horſes for drawing a Carriage on any 81 
k 2 | | road, 


Pot. 


the firſt turnpike through which he ſhall paſs, deliver to the 

te-keeper there the ſaid Day ticket given to him when he 
Fired the horſes, which the gate-keeper ſhall recerve and 
file, and in return for ſuch Day z:cket ſhall deliver to ſuch 
perſon a ticket called an Exchange ticket to be ſupplied from 
the ſtamp- office, which ſhall contain the name of the coun- 
ty in which the turnpike ſhall be, and the words Received 
Day ticket, and alſo the number of horſes in the figures ex- 
preſſed in ſuch Day ticket, together with the name of the 
city, town, or place at which ſuch Day ticket was given, 
and ſome mark or number, denoting the particular day 
on which ſych Exchange ticket was iſſued, in printed or 
written letters or figures. Which ſaid Exchange ticket the 
ſaid toll-taker ſhall deliver to ſuch perſon gratis, in return 
for ſuch Day ticket ſo left with him as aforeſaid. Which 
ſaid Exchange ticket fo delivered ſhall be ſhewn by ſuch 
perſon at every turnpike through which he ſhall afterwards 
paſs on that day. And if any perſon, to whom ſuch Day 
7icket ſhall be delivered, ſhall not leave the ſame at ſuch firſt 
turnptke as aforeſaid, or ſhall refuſe to ſhew the ticket fo 
given to him in Oo at every turnpike through which 
he ſhall on that day pals ; he ſhall pay for every horſe then 
uſed by him the ſum of one ſhilling and nine-pence, before 
ſuch horſe ſhall pals, and the gate-keeper ſhall demand 
and retain the ſame to his own uſe: And where the name 


of the owner of the carriage ſhall be marked on the foot 


board or ſeat, or pole, ſhaft, or ſplinter-bar as aforeſaid, 
then ſuch gate-keeper ſhall not permit ſuch horſe or horſes 
to pals, until ſuch traveller {hall have paid the ſame, or left 
ſuch Day ticket or preduced ſuch Exchange ticker as afore- 
ſaid. /. 20. | 

And to prevent evaſions in filling up the ſaid tickets 
where the horſes are hired to return in leſs than two days, 
and the diſtance ſhall be aſcertained ; it is enacted, that 
where any poſtmaſter, innkeeper, or other perſon ſhall let 
to hire any horſe or horſes as aforeſaid, to return in leſs than 
two days, and the number of miles inſtead of words For & 
day, ſhall be inſerted in ſuch ticket; ſuch licenſed perſon 
ſhall fill up the name of the place to which ſuch horſes 
are hired to go, and the true number of miles, afcer- 
taining the diſtance both going and returning from the 
place expreſſed in ſuch ticket ; and in default thereof, he 
Thall forfeit 10], and moreover ſhall be chargeable with 
the ſaid duty. /. 23. | 
And every perſon, when he lets to hire for two days or 


45 


Tickets for log 
that Lv v d 


Hiring horſes for 
Two d +\'+ ur 
Moc. 


Penalty on de- 
livering falſe 
certificates, 


Poll. 


road, ſhall deliver to the perſon travelling in ſuch carriage 
or to the driver thereof, a note or certificate, to be ſupplie 

from tbe ſtamp- office, on which ſhall be engraved or printed 
Fired for two or mort days, adding thereto the day of the 


E name of the place of his abode, and the num- 


ber of days for which the ſaid horſes ſhall be hired; and the 
name and place of abode of the perſon hiring the ſame; and 
the perſon travelling in ſuch carriage, or the driver, ſhall, 
at the firſt turnpike, deliver the ſaid certificate, which the 


gratis a ticket called The Check Ticket, to be ſupplied from 
the ſtamp- office, which ſhall contain the name of the county 
in which ſuch turnpike ſhall be, and the words certificate 
delivered, and alſo the name of the town or place where 
ſuch certificate iſſued, together with ſome mark or nuniber; 
denoting the day on which ſuch Check ticket was iſſued, in 
letters or figures; which ſaid Check ticket ſhall be ſhewn to 
the ante keeper, at every turnpike through which the ſaid 
horles ſhall paſs ; and in default thereof, every ſuch tra- 
veller {hall pay for every horſe 15. gd. before he be per- 
mitted to pals any ſuch turnpike, which the gate-keeper 
{hall retain to his own ule. /. 24. þ 

And if any poſtmaſter, innkeeper, or other perſon, ſhall; 
in ſuch certificate, inſert any falſe or fictitious name or 
place of his abode, or wilfully inſert therein any fiftitious 
name or place of abode, of the perſon hiring ſuch horſes; 
or ſhall in letting out the ſame by any device or colluſion, 
pretend to let out bis horſes for a longer time than the 
lame were actually hired, with intent to evade the duty, 


he ſhall forfeit 201. and the commiſſioners may refuſe him 


a a licence in future. IA. 


Horſes hired for 
leſs than two 
days, to be 
deemed hired 
for a day. 


No horſes to be 
let to travellers 

but by the mile 
or ſtage. 


Where innkeep- 
cannot fur- 
nich horſes. 


Provided that every horſe hired for the purpoſe of draw. 


ing any carriage as aforeſaid, for any lels time than two 


days, ſhall be deemed, for the purpoſes of this act, to be 
hired for a day, and ſhall be ſubject to the ſame regula- 
tions as horſes hired tor a day. /. 25. | 
And to prevent perſons evading the duties upon horſes 
hired by the mile or ſtage, under pretences of letting ſuch 
horſes for a day, or leſs time; no perſon, at whoſe heuſe 


or other place any traveller ſhall change horſes, fhall let to 


hire any horſes to ſuch traveller, in any other manner than 
by the mile or ftage ; on pain of 10l. / 32. 

And to prevent obſtruttions to travellers, from the name 
of the town or place to which ſuch horſes may be hired to 
go, being inferted in the ticket, as aforeſaid ; any licenſed 


Ferſon, at IS e any traveller {hall apply to change 


horſes, 


* 0 


gate · keeper ſhall receive, and file, and in return ſhall delivet 
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1015 ; 5 by 
horſes which have paid the duty for the ſtage, under pre- 
tence of ſuch horſes being upon the return home; ever 


©. 


5 


Poll. 


RE horſes, if he cannot furniſh horſes to convey ſuch travel- 
ler on his journey, he ſhall iſſue to ſuch traveller re- 
*X quiring the ſame, a freſh ticket, properly filled up, and 
receive the duty theteon, and charge himſelf therewith, 
in the ſame manner as if ſuch horfes had been hired from 
2 himfelfi / 33. | 1 fe 6! 13 
And to prevent evading the payment of the duty, by 


ermitting carriages conveying per ſons poſt to be drawn by 


perſon licenſed; who ſhall take the hire for ſuch horſes by 


{ Wy the mile, or from ſtage io ſage, ſhall be conſidered as the 


perſon to whom the duties [hall be paid, and ſhall be ac- 


7 countable for the ſame as if he was the actual proprietor 
of the horſes; although the ſame belong to any othet li- 
cenſed perſon, 


JV 31. | 
Every gate-keeper who ſhall have received any of the 


Day tickets, or certificates, for two or more days as afore- 
= ſaid, and ſhall refuſe to give gratis to any traveller the 
ticket to be given in exchange; or who ſhall deliver 

the Exchange ticket without having received in lieu thereof 
the ſtamp- office Day ſictet, or certificate, or who ſhall make 
any alteration, in any of the tickets hereby directed to be 
filed by him, after ſuch tickers have come to his cuſtody ; 
or ſhall deliver any of the tickets directed to be filed by 
> him, to any perſon other than the perſon duly authoriſed 
4 


do receive the ſame ;— ſhall forfeit 40s. /. 20. 
Every perſon ſo licenſed ſhall inſert, in the account ſo 


delivered ro him from the ſtamp-office, the number of 


= borſes uſed in travelling poſt, and the number of miles for 


if | which they ſhall have been ſo uſed, and the name of the 
& town or place to which ſuch horſes were hired to go, and 


== allo the number of horſes let to hire for a day or leſs time 
and allo the certificate fo iſſued by them as aforeſaid, and 
the day of the month on which the ſaid day tickets were 
> uled, or ſuch certificate was iſſued, together with the 
names of the poſtillions or drivers: Which account ſhall 
be ſigned by ſuch perſon licenſed, and witneſſed by the 
boſtler, or other ſervant employed in getting ready ſuch 
borſes; and ſhall be open, when required, to the inſpection 


of any perſon authoriſed under hand and ſeal by the com- 
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= miſhoners. 
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And ſuch pexſon licenſed, reſiding in London 


gor /7/tminſier, ſhall, on the firſt Tueſday or Wedneſday in 
" every month, and ſuch other perſon reſiding within five 
miles of the head office, or within the bills, ſhall on the firſt 
8 7 burſday or Friday in every month, or at {uch obher times 
# ris 1 28 


Vos. IV. 


Perſons taking 
the hire for 
horſes, ſhall be 
accuuntable fot 
the duty, 


Gate- keeper ne- 
glecting nis duty. 


Account. 


50 Poſt. 


as may be appointed by the commiſſioners, on public no» 
tice given in the Gazette, deliver at the head office the © 
accounts herein-before directed for the four weeks ending 
on the Saturday preceding ſuch day of delivery ; — ; 
ſhall at the ſame time pay the ſum due thereon ;' on pain 
of 10]. for every default in not delivering ſuch account and 
double the amount of money ſo due, for the non-payment 
thereof. /. 27. | /% 
Perſoh not refiding within the bills ſhall, on the like pain, 
at the hes and places to be mentioned at the foot of the 7 
firſt licence ted to him when the ſame ſhall be deliver- 7 
ed, and afterwards at the foot of every receipt given to 
him by the collector for the money paid in by him, attend, 
and there deliver in and paſs his account for the week 7 
ending on the Saturday preceding, and pay the money re- 
ceived by him to the colleQor : Provided, that he ſhall 
not be compelled to travel for payment of the ſaid duties, 
or other cauſe concerning the ſame, if he live in a market 
town, out of the ſaid town, or if he live out of a market 
town, then to no other place than the neareſt market town. 
. 28. 40. | 
Poſtmaſters, &c. And ſuch perſon ſhall enter in his weekly account, the 
K enter ie<ets, tickets or certificates iſſued by him on the day on which 
weekly account. the ſame ſhall be iſſued: And if he ſhall date any of ie 
Poſting tickets, or Day tickets, or certificates, by him de- 
livered, in any other manner than the ſame ſhall, at the 3 
time of ſuch delivery, be entered in his weekly account, 
he ſhall forfeit 40s. /. 29. 2. 
Licenſed perfons And every perſon ſo licenſed, who ſhall be guilty of any 7 


actrauding bis concealment or other contrivance to defraud his majeſty 

majeſty, forfeit a a 5 

gol. of the ſaid duties, or any part thereof, ſhall forfeit 5ol. 2 

and the commiſſioners, if they think fit, may refuſe to grant 
him any licence for the future. /. 30. 4 


Accounts tobe And every perſon licenſed ſhall, at the time of deliver- 7 
delivered on ing his account at the head office, or the collectors re- 
oath, , þ 58 
ſpectively, make oath to the truth thereof, in the form 
following: I A. B. do fwear that the ſeveral weekly ac- 
counts, now by me delivered, of the duttes ariſing upon berfer, 1 
which I have let for the purpoſe of travelling poſt, or otber- 
wiſe, from the —— day of to the day of —- = 
as fur as the ſame have been entered and kept by me, are 
fair, juſt, and true accounts; and that I have charged therein 
the duty for the true number of miles, received for the uſe 
1 of his majeſty, from travellers who have hired horſes from me., 
Þ and that I have inſerted therein an account of all the day = 
= tickets, notes, and certificates iſſued by me; and as far as ſuch 
5 accounis 
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Poſt. 


2 1 accounts have been entered and kept by any other perſon or 
= perſons, I verily believe the ſame to be true. So help me 
== God. /. 44. 


And for the encouragement of and as a compenſation to R-ward to the 


the gatekeeper for his trouble, he ſhall receive from the 5**K-eper. 


collector or other perſon to whom he ſhall deliver the Day 


tickets and Poſting tickets by him received, after the rate 
of 3d. for every pound which the duties upon any fuch 


tickets ſhall amount to; which allowance ſhall be over and 


+ above the money retained by him in reſpect to travellersnot 
XX having delivered the tickets to him as aforeſaid. / 34. 


5 


Provided, that for the ſaid compenſation he bring the Gatekeeper to 


7 ſaid tickets, if within five miles of the head office then to ier up ticks 
the ſaid office, or ſuch other place within the bills as the pts 
commiſſioners ſhall appoint ; elſewhere, to ſuch places and 


at ſuch times as the collector appointed to collect ſuch 


duties ſhall require; and deliver up ſuch tickets to the 


x receiver general or collector to be appointed as aforeſaid. 
We 1 But if he ſhall not bring the ſaid ſtamp- office tickets at Penalty for negs 
the times and places aforeſaid, he ſhall, upon demand at 1-< of duty, 

the turnpike-gate, deliver the ſame to the collettor ap- 


pointed by the commiſſioners; on pain of 5s. for every. 
ticket. /. 36 


And it he ſhall wilfully neglect to aſk and demand, or 

= refuſe to receive any ticket hereby directed to be delivered 
to him, or to file the ſame ; he ſhall for every offence for- 
ſeit 5 l. / 37. 


And if he {hall fraudulently accept leſs than he is au- 
=thorized to demand and receive, he ſhall in like manner 
ſorfeit 20s. /. 38. | | a 
And whereas there are many public roads on which Commiſfioners 


| 4 here are no turnpikes, ſo that ſuch tickets as aforeſaid may erect gates. 
cannot be received and filed, as directed by this act: It is 
enacted, that the commiſſioners may erett bars and gates 


Across any public road, for the receipt of ſuch tickets, 


and to place perſons thereat, who ſhall have the ſame 
power, and ſhall be liable to the ſame penalties, as turnpike 


PF en. ſ. 39. 


The receiver general at the head office, and the collec- Reward to per- 


Mors appointed elſewhere, ſhall make an allowance of 3 d. bons licenſed. 
= pound to the ſeveral perſons licenſed to let horſes for 


dire, by the mile, ſtage, or day, for all money by them 


paid in reſpect of the duties on horſes ſo hired as afore- 


aid, and they may deduct the ſame in their account ac- 


5 ordingly. 7. 54. 


E A2 DA Nothing 


oO Poſt.” 


Hackney coxch= Nothing in this act ſhall extend to any horſes uſed in li- 


es exempted. cenſed hackney coaches, employed to 57 to no greater 


diſlance than ten miles from London or M eſiminſter and the 
ſuburbs thereof, / 41. | 

Conches, dili- And all diligences, coaches, or other carriages, that 

223 c. gear ſhall go from London or Mifiminſter to any place in the 

8 country, or that ſhall come from the country to any place 
in Landon or Vminſter, ſhall be licenſed by the com- 
mithoners at the head office, or ſome perſon authorized by 
them. F. 50. 

And in regard it may be diiticult to aſcertain the number of 
times ſuch licenſed diligences or other carriages, making 
thort ſtages, may go in a day; the commiſſioners, or ſuch 
officers as they hall appvint, may make allowances as ſhall 
appear jult, to any perſon, licenſed as aforeſaid, upon oath 
made by the owner of the number of journies actually made 
11 a day, where the ſame {hall differ from the number ex- 
preſſed in the licence. ,. 5t. | 

And every perſon licenſed to uſe ſuch diligence, coach, 
or other carriage as aforeſaid, thall caule to be marked or 
painted, on the outſide pannel of each door, his chriſtian 
and ſurname, and the place from whence they ſet out, and 
to which they are going, in large and legible characters, 
in letters of a colour diſtinct from the colour of the car- 
riage, each letter to be one inch in length, under the pe- 
nalty of 10 l. /. 52. | 

And theproprietorof every ſuch diligence, coach, or other 
carriage, licenſed to go from London to any other place, or 
from any other place to London, {hall on the firſt Monday 
in every month, between the hours of eight in the morn- 
ing and two in the afternoon, unleſs the ſame be an holiday, 
and then on the next day, pay the ſaid duties to the re- 
ceiver-general or the proper officer, at the head office; and 
it licenſed from any town in the country to any other town 
than London, then be ſhall pay the ſame to the perfon au- 
thorized to receive the ſame under the hands and ſeals of 
three commiſſioners; on pain of 5 l. 14. 

Forging tickets, It any perſon ſhall forge or counterfeit any ticket or 
cerificate, or utter any forged or counterfeited ticket or 
certificate as true with intent to defraud his majeſty of the 
duties he ſhall forfeit gol. /. 55. 


Penalties. All pecuniary penalties on this act ſhall be diſtributed 1 
(if ſued for within fix calendar months) half to the king. 


and half (with full. coſts) to him who ſhall inform and 


ſue: If not ſued for within ſix months, they ſhall belong 


to the king. . 50. 58. 3 
| | And 
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*, ET „ 
* 3 'S And ſuch of the ſaid pecuniary penalties, which ſhall 
the amount to 501. or more, {hall be ſued for in the courts at 

"XE /iminſler. ſ. 57- Ge 
hat lt under 501. they may be recovered befor- one juſtice 
the reſiding near to the place whete the offence was com- 
ace 4 Xx mitted ; who ſhall, upon any information exhibited or com- 
m- 4 | 8. plaint made, ſummon the party accuſed. and alſo the wit- 
| by neſſes on either ſide, and, on due proof made, either by 

RX confeſſion or oath of one witneſs, may give judgment there- 
rof 1 I in, and iſſue his warrant to diſtrain the offender's goods, 
ing XXX wich, if not redeemed in fix days, and if ſufficient diflre(s 
ch cannot be found, the juſtice ſhall commit him to priſon for 
nall 4 1 fix months, unleſs the penalty ſhall be ſooner paid. 
ath 7 59. ry 38 
ade And if any perſon ſha'lhe ſummoned as a witneſe, to give 
er. 5 evidence before ſuch juſtice, either on the part of the pro- 

"XX ſecutor or of the perſon accuſed, and {hall neplett or refuſe 
cl, 1 iq to appear, without a reaſonable excuſe to be allowed hy 
1or ſuch juſtice, or appearing, {hall refuſe to be examined upon 
ian Path; he (hall fortert 40 8. to be levied and paid as the other 

114 ; penalties herein-before directed J. 60. | 
ers, is 5 And 2 ſummons by ſuch juſtice of the proprietors of 
we. ſuch diligences, coaches, or other carriages, left at the 

- = inn or place where the carriage ſhall put up, with the per- 

P don who keeps the books for taking places in ſuch Carriages, 
ther I N {hall be deemed good ſervice on ſuch proprietor, although 
or he may not have a reſidence or habitation at ſuch inn or 

== place. / 61. | 


And the juſtice, if he ſee cauſe, may mitigate the penal- 
ty, reaſonable coſls and charges of the officers and in form- 
ers being allowed over and above the mitigation, and ſo as 
it do not reduce the penalty to leſs than one half over and 
above the ſaid coſls and charges. J. 63. 

Ihe conviction may be in tbe form, or to the eſfect fol. 
XX lowing, mutatis mutandis: 

BE rt remembered that on the — day o 
„Hour Lord Ir in the county of 


in the year 


K. 1. 


be peace for the ſaid county, reſiding near the place where the of. 
Vence was committed, and informed me, that A. O. of 
uh on the day of NITW- lafl paſt, at in the 
aid county, did here ſet forth the fact for which the inform- 
XX ation is laid]: Iihereupon the faid A. O. aſier being duly 
Wo ſummoned to anſwer the faid charge, appeared befire me en 


Ee — day of at iin the faid county, and 
And 1 E 3 b1vi 4 


* 
ts 
« 
= 


Fl, came before me I. P. eſquire, one of his mjeſty's juſtices of 
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Witne Tos not 


appearing. 


What ſhall he 


deemed :1 1 


W 
UnCie 


ent lummouons, 


Penalties may be 


mitigated, 


Conviction, 
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. | 4 | * 
having heard the charge contained in the ſaid information, de- 
clared he was not guilty of the ſaid offence : A 

[Or, did net appear before me purſuant to the ſaid ſume = 
mons ? / | | "2" 
; 200 the ſame being fully proved upon the oath of A. W. a 3 l 
eredible witneſs, it manifeſily appears ie me, that the ſaid R. 
O. is guilty of the offence charged upon him in the ſaid inform. 
ation; I do therefore hereby convict him of the offence afore- 4 7; 
ſaid, and do declure and adjudge that te the ſaid A, O. hath 
forfeited the ſum of — of lawful money of Great Britain 
for the offence aforeſaid, to be diſtributed as the law direfts, 
according to the form of the flatute in that caſe made and 


provided. Given under my band and ſeal the 
of —R-. fe. 62. 

If any perſon ſhall think himſelf aggrieved by the deter- 
mination of the juſtice, he may (on giving ſecurity to the 
amount of the value of the penalty, together with ſuch cofts 
as ſhall be awarded in cafe the judgment ſhall be affirmed) | 
appeal to the next ſeſſions; who may ſummon and examine 
witneſſes upon oath ; and if the judgment ſhall be affirmed, *: 


day 


Appeal. 


they may award him to pay coſt, as to them ſhall ſeem 
meet. /. 59. 

Provided, that if the next ſeſſions ſhall fall within fix days 
after ſuch conviction, the perſon convicted, if he think fit, 
giving ſuch ſecurity as aforeſaid, may appeal to the next ſub. 
equent ſeſſions. 1d. 


IV. Farming the Poſt-horſe Duty. 
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Duties granted 
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Cong By the 27 G 3. c. 26. The commiſſioners of the trea- 
4 bo _ Fay, ſury, or commiſhoners of the ſtamp duties, being authoriſed 
by them, may let to farm the duties granted by 25 G. 3. 
c. 51, upon horſes travelling poſt, and by time, and on flage 


* 
coaches. . 1. D 28 

7 

4 

of 

. 


Diſtricts to be 


fixed, And may fix ſuch diftrifts as ſhall appear moſt conveni- 


ent for farming out the ſaid duties, and ſhall give one month's 
notice in the Gazette of the time and place of letting the 
ſame, ſpecifying the diſtrifts, and the ſum at which it is 
propoſed to pu up the ſaid duties, and alſo the office into 
which propoſals are to be delivered. /. 2, 3. | 
| But no propoſals ſhall be proceeded upon, unleſs deli 
CL Ay * vered three days previous to the day ſo appointed, ſigned 4 bo 
Gags. with the name of the party, and ſtating his place of abode, 
and for what diſtrict he intends to bid. /. 4. 

Mode of letting. And the ſaid duties ſhall be let for any term not exceedin 
three yeais, and ſhall be put up at a rent, not lels than - 
we. 


Propoſals to be 
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roſs amount which they have produced within the year | 
ending Aug 1, 1786; and the higheſt bidder ſhall be 
the farmer thereof for the ſaid term of three years, or for 
ſuch ſhorter term as may be determined on, and as ſhall be 
inſerted in the Gazelle; and ſhall execute a contract, and 
give bond to his majeſty with three ſureties for payment of 


the rent in manner agreed on. / 5. 2 | 
And by 39 G. 3. c. 74. the above duties may be fur- 


ther let to farm till the 1ſt Feb. 1803. ; 

But in every ſuch contract, there ſhall be a clauſe that 
the ſame ſhall be void, on any reſolution made by the houſe 
of commons for that purpoſe, upon 6 months notice given 


to the perſon contracting. 27 G. 3. c. 26. / 6. 

And if any diſtrict ſhall not be let at the time fixed by If the duties are 
ſuch advertiſement, the ſaid commiſſioners may fix ſuch 8 2 2 
future day as they ſhall think proper for letting ſuch diſtri, "Ty 
in the manner and upon the notice aforeſaid. /. 7. 

And upon any contract being entered into and bond given Deputations to 
as aforeſaid, the commiſſioners ſhall appoint the perſon con- 2 B 
tracting to be collector of the ſaid duties, and ſhall authoriſe 5 
him to take bonds from the perſons licenſed, in the name 
of his majeſty; and to execute all things touching the 
collecting, managing, and accounting for the ſaid duties, 
as fully as the collectors or other perlons appointed under 
the aforeſaid act are authoriſed to do. /. 8. 

Perſons farming the ſaid duties, with the conſent of the Contractors may 
ſaid commiſſioners, may vary the mode of keeping the 1 1 8 
weekly account, directed by the aforeſaid act to be kept by a. | 
perſons letting out horſes to hire for travelling poſt, or 
time, as they ſhall judge convenient ; and ſhall be at libert 
by any indorſement, or on the face of the ticket or certt- 
ficate to be delivered by them to the licenſed perſons, to 
add the name or number of the diſſrict they farm. And if 
any perſon ſhall forge or counterfeit the ſaid tickets, or be 
aiding or aſſiſting therein, or in uttering as true any falſe, 
forged, or counterfeited ticket, or certificate, with intent 
to defraud ſuch farmer, he ſhall forfeit 5ol. /. 9. 

And all the powers, proviſions, penalties, directions, Dover granted | 
matters, and things, preſcribed and appointed by the ſaid |” £50: ak, 
att of 25 G. 3. c. 51. with reſpect to the ſaid duties, or the execution of 
to the perſons appointed to collect the ſame, and not hereby s act. 
altered (hall be in full force and effect, and may be carried 
into execution by the perſons farming the ſaid duties, as 
fully as if the ſame had been re-enacted in this act; and 


ſuch farmers ſhall have the like remedies for the recovery 


E 4 of 
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of the Taid duties within their re ſpetlive diſtricts, as the 

collectors appointed by the ſaid commiſſioners now have. 

10. 

Bonds to be And all bonds from ſuch licenſed perſons ſhall be taken 
prey of =o in the name of the king, and may be ſued for in the name 
king. of the attorney- general, or other perſon, in manner as 

in the aforeſaid act directed. Provided that all ſuits proſe- 

cuted in the name of any ſuch farmer, ſhall be deemed po- 

ular actions to all intents and purpoſes whatſoever : : and 

the ſaid farmers ſhall have the ſame remedies for recovering 

the ſaid duties, as for duties payable to his majeſty. 

11, 12. 

/ Provided always, that the ſaid commiſſioners of ſtamps 
may preſcribe the time for making any depoſit on account 
of the rent to he paid by ſuch farmers, and the ſums to be 
ſo depoſited ; and if any ſuch farmer ſhall fail to make 
ſuch depoſit within the time preſcribed, or ſhall fail to 
enter into ſecurity for the due performance of ſuch con- 
tract as directed by the above att, ſuch commiſſioners may 
declare ſuch contract void; and cauſe the duties let to farm 
thereby, to be again put up to be let to farm in like man- 
ner as herein-before directed, and ſo from time to time as 


often as ſuch default ſhall be made. 39 C. 3. e. 74. 
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Duties to belong And to prevent diſputes where the duties may be collect- 
5 ed in one diſtrict and the tickets delivered in another, 
tickets are iſſued. t he ſaid duties {hall belong, and the tickets iſſued there- 
upon, ſhall be returned iy | accounted for, to the perſon 

who ſhall he the farmer within the diſtrict where ſuch tickets 

ſhall have iſſued, and where ſuch licenſed' perſon iſſuing the 

fame ſhall 1. And the gate- keepers at whoſe gates 

ſuch tickets {hall be delivered, ſhall return the ſame to the 

farmer [rom whoſe diſtrict ſuch ticket ſhall have iſſued, at 

the time, 2 and in the manner, as the fame are directed to be 1 

returned to the collectors, by the aforeſaid act. 27 C. 3: 2 1 
5 . 

Licenfed perſons Every licenſed perſon reſiding in London or M eſiminſter, 
rate ee or with! ain five miles of the head office or within the bills, ſhall 
. deliver to ſuch farmers, the accounts directed by the afore- 5 
| ſaid act to be delivered, and ſhall pay in ſuch place in Lon 


don or Weſtminſter, and at ſuch times as ſhall be appointed Eo 


by publlick notice in the Gazette : And every licenſed perſon 3 $ 
elſewhere, ſhall, at the times and places to be mentioned a. 
the ſoot of his licence, and afterwards at the foot of every 1 | 


* receipt given by the collector for the money paid on account 
of 
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er ipe ſaid duties, attend and there deliver in and paſs his 


accounts, and pay the duty received by him to the perſon ſo 


5 appointed collector thereof, under the penalty in the afore- 
RX {aid act directed. But ſuch licenſed . ſhall not be 
compelled to travel for the payment o 

ther than the neareſt market town. /. 14. 


the ſaid duties far- 


Perſons farming the ſaid duties ſhall not thereby be diſ- COON 5.4 
qualified from voting for members of parliament. /. 15. " 
Provided always, that no contract for farming the ſaid Licenſed perſons 


duties ſhall be made with any licenſed perſon, nor with any ven be Farmers 


. . t the duties. 
one for bis uſe, or ſo as he ſhall have any intereſt therein, or 


benefit therefrom, but the ſame ſhall be void: or if any ſuch 
EZ contratt ſhall be aſſigned to any perſon as aforeſaid, or to 
any other perſon for his uſe, ſo as he ſhall have any intereſt 


therein, ox benefit therefrom, ſuch aſſignment ſhall be void. 


== Weſtmorland. 


; | J. 16. 
: IN. B. The following. forms are taken from thoſe ſet forth 


8 feiture of 


in the aft 28 Geo. 3. c. 57-] 


14 Information. (A). 

© Weſtmorland. B E it remembered, that on the — 

\ Bb. day of 17—, A. I. f 

in the ſaid county, informeth and maketh oath before me JI. P. 


one of his majeſiy's juſtices 75 the peace for the ſuid county, 
© that A. O. of e ſat 

= offence}, contrary to the ſtutule made in the 28th year of the 
= reign of king George the Third, © for limiting the num- 
ber of perſons to be carried on the outfide of ſtage- 


„in the ſaid county | here deſcribe the 


i coaches, or other carriages,” which hath impoſed à for- 
for the ſaid offence. Taken and ſworn the 
„before me I. P. 


day of 
| Summons. (B). 


To A.O. f g 


HEREAS complaint and information 
hath been made upon oath before me 


Y 1 1. P. one of his majeſty's juſtices of the peace for the ſaid 
= county, by A. I. of = -, that [here ſtate the offence} : 
7 a 2 (A = 

x Theſe are therefore is require you perſonally to appear before 
n, at in the 2 county, on the day 2 
erf, at the hour of -——— in the —— non, to 
Auer to the faid complaint and information, made by the ſaid 
_ - 5 A. I. 


What it is. 


- Poſt; 


A. I. who is likewiſe direfled to be then and there preſent 
to make good the ſame. Herein fail you not. Gipen, &c. 
Conviction. (C). 

Weſtmorland. B E it remembered, that on the 

| day of ———\, in the year of our 
Lord „4 ——— in the county of aforeſaid, 
A. I. came before me I. P. one of his majeſiy's juſtices of the 
peace for the ſaid county, c. and informed me that A. O. of 
„on the day of ——— now laſt paſt, at 
in the ſaid county, did ſ here ſet forth the offence] : 
N pereupen the ſaid A. O. after being duly ſummoned to anſwer 
the ſaid charge [did not appear before me in purſuance to 
the ſaid ſummons], or [did neglett and refuſe to make any 
defence againſt the ſaid chin, or [appeared before me 
on the day 0 =, at = in the ſaid 
county, and having heard the charge contained in the 
ſaid information, declared that he was not guilty of the 
ſaid offence] (or as the caſe may be); but the ſame being 
fully proved upon the oath of A. W. a credible witneſs, it 
manifeſtly appears to me the ſaid juſtice, that he the ſaid A. O. 
rs guilty of the offence charged upon him in the ſaid information, 
or [acknowledged and voluntarily confeſſed the ſame to be 
true]. It is therefore confidered and adjudged by me the ſaid 
Juſtice, that the ſaid A. O. be convicted, and I do hereby con- 
vic him of the offence aforeſaid ; and I do hereby declare and 
adjudge, that he the ſaid A. O. hath forfeited the ſum of 
of lawful money of Great Britain, for the offence 
aforeſaid, to be diſtribuled as the law directs, according to 
the form of the ſtatute in that caſe made and provided, 
Given, &c. 


Potatoes ſtealing. See Turnips. 
Pound- breach. See Diſtreſs. 
Powder for the hair. See Exciſe. 
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Praemuntire. | 
RAEMUNIRE is ſo called from a word in the writ, 


P 


nobis, &c, where premunire is uſed for premonere, to warn 
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Præmunire facias prefatum A. B. quod tunc fit coram 
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Praemuntre. 
the perſon to appear, as is directed in the ſtatute of 
27 Ed. 3. c. 1. hereafter following. 1 Inſt. 129. 
Notwithſtanding that premunire is not within the letter 
of the commiſſion of the peace, yet inaſmuch as it is againſt 
the peace of the king and of the realm, any juſtice of the 
peace may, either on his own knowledge or the complaint 
of others, cauſe any perſon to be apprehended for ſuch of- 
fence ; and he may take the examination of the perſon ſo 
apprehended, and the information of all who can give 


material evidence againſt him, and put the ſame in writing, 


arid bind over the witneſſes to the king's bench or gaol de- 
livery; and certify his proceedings to the ſame court to 
which he ſhall bind over ſuch informers. 2 Haw. 39. 
Hale's Pl. 168. 

By the 27 Ed. 3. c. 1. called the ſtatute of proviſors, 
they who ſhall draw any out of the realm in plea, whereof 
the cognizance partaineth to the king's court, or which 
do ſue in any other court, to defeat or impeach the judg- 
ments given in the king's court, ſhall have a day, contain- 
ing the ſpace of two months, by warning to be made to 
them, by the ſheriffs or other officers, to appear to anſwer 
in their proper perſons for the contempt : and it they come 
not at the ſaid day in their proper perſon to be at the law, 
they, their procurators, attornies, executors, notaries, and 
maintainers, ſhall from that day forth be put out of the king's 

rotection, and their lands, goods, and chattels forfeit to 
the king, and their bodies whereſoever they may be found 
ſhall be taken and impriſoned, and ranſomed at the king's 
will. And upon the ſame a writ ſhall be made, to take 
their bodies, and to ſeize their lands, goods, and poſſeſſions, 
into the king's hands. And if it ba returned, that they be 
not found, they ſhall be put in exigent, and outlawed. 

And by the 16 KR. 2. c. 5. commonly ealled the ſta- 
tute of premunire, and to which the ſeveral ſubſequent ſta- 
tutes do refer ; both thoſe who purſue, or cauſe to be pur- 
ſued, in the court of Rome, or elſewhere, any proceſſes or 
inſtruments, or other things whatſoever, which touch the 
king, againſt him, his crown and regality, or his realm, 
and alſo thoſe who ſhall bring, receive, notify, or execute 
them, and their faulters, and abettors, ſhall be out of the 
King's protection; and their lands and tenements, goods and 
chattels, forfeit to the king; and they ſhall be attached by 
their bodies, if they may be found, and brought before 
the king and his council, there to aflwer ; or proceſs 1 


59 


Power of juſ- 
tices of the 
Peace. 


Impeaching 
judg ments in the 
king's court, a 
præmunire. 


Suing out fo- 
r-1gn proceſs, 2 
premunire, 


Praemuntre. 
be made againſt them by præmunire faciat, in manner 28 
it is ordained in other ſtatutes of proviſors. _ | 1 
And in theſe two ſtatutes, as above recited, are con- be 
7 tained the pains and penalties of what is called the præmu- 
nire. They were intended chiefly to oppoſe the papal in- 
croachments in this realm: but the penalties thereof, by 
Teveral ſubſequent ſtatutes, are extended to other cafes 
which have no relation to popery. 
Perfons guiity of Out of the King's protection] & odious was this offence 
a haters formerly, that a man who was attainted on the ſame, might 
nave been killed, have been ſlain by any one without danger of law; becauſe 
it was provided by law, that a man might do to him as to 
the king's enemy, and a man may lawlully kill an enemy; 
and therefore by the 5 El. c. 1. it is enacted, that it ſhall 
; | not be lawful for any one to ſlay any perſon attainted in or 
| upon a premunire. 1 It. 130. 
Are Aifibjled to But he is ſo lar out of the king's protection, that he is 
bung an action. diſabled to bring an action for any injury whatſoever. And 
no one knowing him guilty, can with ſafety give him aid, 
comfort, or relief. 1 It. 129, 130. 1 Haw. 55. 
Whether be And Mr. Hawkins ſays it has been queſtioned, whether 
eee he hath a right to demand ſurety of the peace. But Lam- 
2 bard and Dalton, which are the authorities he cites for it, 
incline to think that he hath ſuch right. Lambard alleges 
for it the ſtatute of 5 EI. abovementioned ; and Dalton 
| aſſerts it without doubting. Lam. 80. Dalt. 272. 


— — — 
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| 1 Haw. 126. 
| | Lands and tene== Lands and tenements forfetted] Yet tenant in tail 
1 s. ſhall only forfeit lands during life: for albeit the ſtatute 


enacteth, that lands and tenements ſhall be forfeited, that 

muſt be underſtood of ſuch an eſtate as he may lawfully 

forfeit, and that is during his own life. 1 ft. 130. 
Corruption of Attainder in præmunire worketh no corruption of 


bfood. blood. Inſt . 391 4 


Preſentment, 


A Preſentment is that which the grand jury find and 
preſent to the court, without any indiftment deli- 
vered to them ; which is afterwards reduced into the form 


| of an indietment, and 1n nothing elſe differs from an in- 
3 dictment. 


: There 


48 


Preſentment. 
There are other preſentments of churchwardens, conila- 


bles, ſurveyors of the highways, and juſtices of the peace; 
all which may be ſeen under their proper titles. 


Priſon and Priſoner. See Gaol. 


Priſon-breaking. 


FF ſeemeth that at the common law all priſon- breaches 
were felonies, if the party were lawfully in cuſtody 
for any cauſe whatſoever. 2 Faw. 123. 

But by the following ſtatute, which is called the ſtatute 
defrangentibus priſonam, the leverity of the common law is 
moderated; in the explication of which ſtatute will be 
contained the whole learning relating to this ſubject. 

The ſtatute is this: Concerning ee which break 
priſon, the king willeth and commandeth, that none that breaketh 
priſon ſhall have judgment of life or member for breaking of 
priſon only, except the cauſe for which he was taken and in- 
priſoned did require ſuch judgment, if he had been conviet 
thereupon, according to the law and cuſtom of the realm. 
1 Ed. 2. ſt. 2. | | 

Concerning priſoners which break) Therefore if the priſon 
be broken by a ſtranger, and not by the priſoner, or by 
his procurement, this is no felony in the priſoner. Hale's 
Pl. 108. 

Which break priſon] It ſeems clear that any place what- 
ſoever, wherein a perſon under a lawful arreſt for a ſup- 
poſed crime is reſtrained of his liberty, whether in the 


Priſon- breaking 
at common law. 


By ſtatute. 


Priſon hroken 
by a ſtranger. 


What ſhall be 
deemed a priſon. 


ſtocks, or ſtreet, or in the common gaol, or the houſe of 


a conſtable, or private perſon, is properly a priſon within 
this ſtatute ; for impriſonment is nothing elle but a reſtraint 
of liberty. 2 Haw. 124. | 

And therefore this extendeth as well to a priſon in law 
as a priſon in deed. 2. [n/t.589. 

But there mult be an actual breaking; for if the door 
be open, and he goes out, it is not felony, but a miſ- 
demeanor only. 2 /nft. 589. 2 Haw. 125. 

But if the priſon be fired without the privity of the pri- 
ſoner, he may lawfully break to ſave his life. Hale s Pl. 108. 


Alſo 


| Muſt be an ac- 
tual breaking. 


] 


| | 

HPriſon⸗breaking. 

Alſo it ſeems that no breach of priſon will amount to fe- 
lony, unleſs the priſoner eſcape. 2 Haw. 125. 

That none that breaketh priſon ſhall have judgment of life 
or member] That is, ſhall be guilty of felony. But never- 
theleſs he is ſtill puniſhable as for a high miſpriſion, by 
fine and impriſonment; for it cannot be thought the 
meaning of the ſtatute, in ordaining that ſuch offences 
ſhall not be puniſhed as capital ones, to intend, that they 
ſhall not be puniſhed at all. 2 Flaw. 128. 

Not dailable. Nevertheleſs, by the 3 Ed. 1. c. 15. Thoſe who have 
broken priſon are not barlable by juſtices of the peace; and 
that for two reaſons : 1. Becauſe it carries a preſumption 
of guilt. And, 2. Becauſe it is a ſuperadded offence to the 
former for which they ſtood committed. 2 H. H. 133. 

Except the caufe for which he was taken and impriſoned did 
require ſuch judgment] This is to be intended of a lawful | 
cauſe ; and therefore falſe impriſonment is not within this 
at. 2 Inſt. 590. 200 \ 

Impriſonment 1s a reſtraint of a man's liberty under the 

| . cuſtody of another, by lawful warrant, in deed, or in law. 
Lawſul warrant is either when the offence appeareth by 

| matter of record, as when the party is taken upon an in- 

[| . ditiment; or when it doth not appear by matter of record, 

l as when a felony is done, and the offender by a lawful mit- 

| timus 1s committed to gaol for.the ſame : But between 

| 
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theſe two caſes there is à great diverſity; for in the firſt 
caſe, whether any felony were committed or no, if the 
offender be taken by force of a capias, the warrant is lawful, 


1 and if he break priſon it is felony, although no felony were 
if committed; but in the other caſe, if no ſelony be done at 
if all, and yet he is committed to priſon for q ſuppoſed fe- 
_ lony, and break priſon, this is no felony, for there is no 


cauſe. 2 Inſt. 590. | 

So that the cauſe muſt be juſt and not feigned, for 
things feigned require no judgment: Thus if a man give 
another a mortal wound, for which he is committed to 
priſon, and breaketh priſon, and the other dieth of the 7 
wound within the year, this death hath relation to the 
ſtroke; but becauſe relations are but fictions in law, ang 
fictions are not here intended, this priſon- breaking is not- 


felony. 2 [nfl. 591. _ 
So that the offence for which the party was impriſoned 
muſt be a capital one at the time of the offence, and not 
become ſuch by a matter ſubſequent. 2 Haw. 126. * 
3 | And 
; 


riſon-breaking. 


And the cauſe muſt be expreſſed in the mittimus, although 
not ſo certainly as in an indictment, yet with ſuch a con- 
venient certainty as it may appear judicially that the of- 
fence requireth ſuch judgment ; as, not for felony gene- 


rally, but for felony in ſtealing ſuch a horſe, and the like. 
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the priſon cannot amount to felony. 


2 Inſt. 591. ; ; , 
But if the offence for which the party is committed be 


' ſuppoſed in the mittimus to be of ſuch a nature as requires 


a capital judgment, yet if in the event it be found to be 
of an inferior nature, and not to require ſuch a judgment, 
it ſeems difficult to maintain, that the breaking of the 
priſon, on a commitment for it, can be felony ; for the 
words of the ſtatute are, except the cauſe for which he was 
taken and impriſoned did require ſuch judgment; and here it 
appears, that the offence which is the cauſe of bis im- 
* doth not require ſuch a judgment. 2 Haw. 
120. p 

But if a man be committed by lawful warrant, for /:/p:- 
cion of felony done, if he break priſon he may be indicted 
for that eſcape, albeit the commitment be for ſuſpicion 


Su Ficion, 


of felony, and yet no judgment can be given againſt him 


for ſuſpicion, but for the felony itſelf, whereof he is ſuſ- 
pected. 2 Inſt. 592. 


the priſen generally, is not good; but it ought to rehearſe 
the ſpecialty of the matter, that he being impriſoned for 
ſuch or ſuch felony, broke the priſon. 2 Inſt. 591. 

But if the party. be only arreſted for, and in his mittimus 
charged with a crime which doth not require judgment of 
life or member, as petit larceny, or homicide by ſelf de- 
fence, or by miſadventure, and the offence be in truth no 
greater than the mitiimus doth ſuppoſe it to be, it is clear, 
from the expreſs words of the ſtatute, that the. breaking of 
2 Haw. 126. 


hut if a felony be made by a ſubſequent ſtatute, and an 
"RE offender is committed thereupon ; if he breaks priſon, it 
is felony, For ſince all breaches of priſon were felonies 
buy the common law, which is reſtrained by this ſtatute in 
reſpect only of impriſonment for offences not capital; 
wben an offence becomes capital, it is as much out of the 
BY: benefit of the ſtatute, as if it had always been ſo. Hal. 
$4 7 Pl. 108. 2 Haw. 126. 


» 74M 


8ſon- breaking, before he be convicted of the crime for 


which he was impriſoned ; for that it is not material whe- 


Alſo it is ſaid, that the party may be arraigned for pri- 


ther 


Andi an indidtment that ſuch a perſon felonizufly broke 


{riſon-bteaking. 


ther he were guilty of ſuch crime or not; for the wards 


of the ſtatute are, for which he was taken and impriſened: 


2 Flaw. 127. 

But if he is firſt indicted and acquitted of the principal 
felony; he ſhall not be indicted for the breach of priſon 
afterwards; for it being cleared that he was not guilty of 
the felony, he is in law as a perſon! never committed for 


felony; and fo his breach ot prifon is no felony. 1 H. 


H. 612. 

But the eier mall not be puniſhed as a felon for the 
party's breach of. priſon, rd he volumarily conſented 
to it; but it ſeems to be a negligent eſcape in the gaoler, 
for which he may be puniſhed by fine and impriſonment, 
becauſe there wanted either that due firength in the gaol, 
or that due vigilance in the gaoler or his officers, that 
ſhould have prevented it: and if gaolers might not be pu- 
niſhed for this as a negligent eſcape, they would be care- 
leſs either to ſecure their priſoners or to retake them that 
eſcape. 1 H. H. 601. 

And therefore if a criminal endeavouring to break the 
gaol, affault his gaoler, he may be lawfully killed by him 
in the affray. 1 Ha. 71. 


Indictment for priſon. gg by eſcaping from 
a conſtable. 


HE jurors for aur lord the king upon their oath preſent, 
that A. C. late of - yeoman, conflable of our ſaid 

bord the king in and for the town of in the ſaid county, 
on the day of in the year of the reign 
of at within the town and conſlablewick afore- 
faid in th county aforeſaid, did take and arreſi ane A. O. late 
of ——— labourer, on ſuſpicion of having committed a certain 
felony, in felomonſly taking and carrying away one black gelding, 
the property of ——— of the value of — and thereupon 
he the 0 A. O. under the cuſtody of him the ſaid A. C. the 
config oreſaid, was brought v4 J. P. eſquire, one of the 
guſtices deer ſaid lord the king aſſigned lo keep the peace in the 
ſaid county, and alſo is hear and determine divers felonies, treſ- 
IG and other miſdemeanours within the ſazd county committed, 


and he the ſaid J. P. by his warrant directed to the ſaid A. C. 


and others, did command the ſaid A. C. to carry and convey 
the ſaid A. O. to the gael of our ſaid lord the king at 


in the county aforeſaid, there to be ſafely kept, 5 he ſhould be 
lawfull 4 delivered from thence ; by virtue * which ſaid war- 
3 rant, 


*  Priſo-breaking. 

8 C rant, he Ihe ſaid A. O. was taken and detained by him the ſaid 
A. C. and as he the ſaid A. C. was conveying, and carrying 
bin the ſaid A. O. to the gal aforeſaid, afterwards to wit, 
"IRE on the day of in the year aforeſaid, he the ſaid A. O. 
5 oreſaid in the county aforeſaid, with force and arms, 
did felomouſly break away and eſcape from and out of the c 
ody ef bim the ſaid A. C. the couſtable aforeſaid, agginſt the 
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lord the king, his crown and dignity.” 


by 


bf. Indictment for breaking out of gaol. 

THE Jurors for our lord the king upon their oath preſent, 
5 that A. O. late of —— — in the county aforeſaid; 
abourer, on the day of — in the year of the reign 
Rf — at - aforeſaid in the county aforeſaid, was ar- 
RE e/ted, imprifened, and detained, in the gaol of our ſaid lord 
be king, for a certain feleny by him committed ; that is to ſay, 
r the felonicuſly taking and carrying away one black gelding, 
be property of of the value of and that he the ſaid 
RA. O. on the day of in the year aforeſaid, with 


* 


orce and arms, the a orefaid gaol of our ſaid lord the king at 
"8. aforeſaid in the county aforeſaid F did break, 
and thereby did eſcape from and cut of the ſaid gaol, again/? 
be peace of our ſuid lord the king, his crown and dignity. 
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Proceſs, 


4 ered to the next ſeſſions, who may award proceſs there- 
1 bob in like form as if they had been taken before them- 
elves. 8 . 
And the law alſo in ſevcral caſes in expteſs words 
iredis proceſs to be made by juſtices out of ſeſſions; and 
other caſes by neceſſary implication ; as where a ſtatute 


+6 md determine, there they may make proceſs to cauſe the 
Vor. IV. F party 


ef him the ſaid A. C. and againſt the peace of our ſaid. 


3 N Y the commiſſion of the peace, the juſtices in ſeſ- Proceſs by the 
RF” ſions have power to make and continue proceſſes upon πmiH,I.t 
adictments againſt the perſons indifled, until they can be taken, 
render themſelves, or be outlawed. | 

And by the ſtatute of the 1 Ed. 4. c. 2. Indictments Proceſs on in- 
nd preſentments taken in the ſheriff 's tourn ſhall be deli- dietmente taken 


in the tourn. 


Proceſs by juſ- 
tices out of ſef- 
ſions. 


ooch give power to juſtices out of ſeſſions to inquire, hear, 


66 | Proceſs, 
party to come and anſwer, otherwiſe they cannot proceed 
to hear and determine; and this may be either before or 
after preſentment or indictment as the ſeveral ſtatutes do 
require: Before preſentment or indictment it is called a 
warrant ; after preſentment or indictment it is er 
called proceſs. Dalt. c. 193. 

Proceſs what.  Ctrmmonly an indiftment, being but an an 

againſt a man, is of no force but only to put him to 
anſwer unto it. And hereof all proceſs hath the name, 

becaule 1t proceedeth or goeth out upon former matter "8 

either original or judicial, Lamb. 519. . Th 

No need of pro- And it ſeemeth plain, from the nature of the thing, | 

ceſs, if the party that there can be no need of proceſs where the defend. 
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2 ant is preſent in court, but only where he 1s abſent, 

2 Haw. 281. 1 
| To he in the The proceſs ought to be in the name of the king: 
| king's name. And if it iſſue from the king's bench, it ought to be under 

| i the teſte of the chief juſtice ; and if it iſſue from any other 


[| court, there ſeems to be the ſame reaſon, that it ought 
„ to be under the teſte of the firſt in the commiſſion. 
. ER 2 Haw. 283. = 
Il 0 — Upon an indictment in ſlicns {for a miſdemeanor, 1 
K not wo telony) there muſt be 15 days between the teſte 
and return of the venrre ; but if the entry be by conſent of 
| parties, the vere may be returnable immediate, and the 
trial be the ſame day. 3 Salk. 371. 
Proceſs for ſee Proceſs on an indictment or appeal of death, is one 


lony. capias, and then an exigent ; but in the caſe of any other 
felony, then by the 25 Ed. 3. c. 14. two capias's and then 
an exigent. Hal. Pl. 209, 2 Haw. 303. Crown 
Cir. 31. | 
Proceſs under The ordinary proceſſes upon all indiftments of treſ- 
e ony. 


paſs againſt the peace, or of other offences'againſt penal 
ſtatutes, not being felony, or a greater offence, are as fol- 
lows; firſt, if the offender be abſent, a venire facias, 
which is but in the nature of a ſummons to cauſe the 
party to appear, ſhall be awarded, except where other 
proceſs is directed by ſome ſtatute. 2 Haw. 283. 

If it appear by the return of ſuch venire, that the party 
hath lands in the county, whereby he may be diſtrained, 
1 the diſireſs infinite ſhall be awarded from time to time till 
# he do appear; and by force thereof he ſhall forfeit on every 
. default ſo much as the ſheriff ſhall return upon him in 
J iſſues. But if a nihil be returned on ſuch a venire, then 
i three capias's, that is, a capiat, alias, and Pluries, {hall 
iſſue. 1d, 
| | it Where 
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Proceſs. 


7 Þ Where the inhabitants of a pariſh are indided or pre- 
© ſented, the proceſs is, firſt a venire, then a diftringas, 
1 Crown Cir. 21. 
9 By the 21 J. c. 4. by which all popular actions on 
XX penal ſtatutes- are :efltained to their proper counties, the 
| 7 like proceſs in every popular action, bill, plaint, ſuit, or 
EE information on a penal ſtatute, _ before the quarter ſeſſions 
7 lor higher courts) (hall be awarded as in an action of 
"> treſpals vi e armis at the common law. 
And conſequently, the proce ſs in all ſuch falls mult be 
by attachment or pone per vadios ; and after by diſtreſs 
ite, where by the return the party appears to be ſuf- 
5 1 cient, otherwiſe by capias. 2 Haw. 284. 
1a defendant appear to an indictment of felony, and 
WE 2fterwards before iſſue joined make an eſcape, either from 
1 his bail, or from priſon; the common capras, alias, and 
lurics, ſhall be awarded againſt him, unleſs there had 
been an exigent before, in which 'cale a new exigent ſhall 
be awarded. 2 Haw. 285. 
1 1 The exigent ſhall not be awarded ie 
1 Wuntil the principal ſhall be attainted. 
2 Haw. 306. 
5 By the 8 H. 6. c. 10. On indiftments yo treaſon, 
Wfelony, or treſ *paſs, againſt perſins dwelling in other counties 
bun where the indiftment is taken, before any exigent award- 
wed, preſently after the fixft writ © 4 capias awarded, and re- 
Fe urned, another writ of capias ſball be awarded, directed 10 


the ſheriff of the county whereof the perſon indicted was ſup- 


* 
8 


acceſſaries, 


3 Ed. 1. c. 14. 


S FN. o/c to be converſant by the ſame indictment, returnable before 


We e ſame juſtices or others before whom he is indicted, at a cer- 
%s day, continuing the ſpace of 3 months from the date of the 
L : D ard laſt writ, where the counties are holden from month to 
7:07! ; and where they are holden from 6 weeks 1 6 weeks, 
e ſhall have 4 months, until the return of the ſame writ : by 
ohich writ of ſecond capias it ſhall be commanded ta the ſame 


4 1 ſerif, to take the perſon indifted by his body, if he can be found 


it hin his bathwick ; and if he cannot be found within his baili- 


3 wick, that the faid ſheriff ſhall make proclamation i in Hos coun- 


1 | pres before the return of the ſame writ, that he which is ſo in- 
1 9 WrcTed, ſhall appear before the ſaid juſtices or others, in the county, 
EE or franchiſe where he is indicled, at the day contained 

Wn: the ſaid lafl writ of capias, 4e anſwer to the king of the fe- 
Pony, trenfon, or treſspaſs, whereof he is ſo indicted: after which 
1505 econd writ of capias ſo ſerved and returned, if he which is fo 
= ndigted come not at the 2 pL the ſow writ of capias returned, 
2 the 
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Proceſs on in- 
formations. 


Proceſs on an 
eſcape. 


Proceſs againſt 
acceſſaries, 


Proceſs in a ſo- 
reign county. 
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the exigent ſhall be awarded. And every exigent and wutlatwry 


formerly been uſed ; that is, without ſending proceſs into 


Which ſeemeth to be upon account of the diſtance at 


Hal. PI. 209, 210. 


Proceſs; 


otherwiſe awarded or pronounced, ſball be void. Mi 

And if any ſuch indiciment ſhall be removed by certiorari, i 
then before the exigent awarded, preſently after ſuch firſt ca- 
pias returned, another writ of capias ſhall be directed as be- 
fore, returnable before the king in his bench, 227 

But this ſhall not extend to indiftments taken in the county 
of Cheſter. e * | 

Alſo if any perſon be indicted of felony or treaſon, and at the 
time of the ſame felony or treaſon ſuppoſed was converſant within 
the county whereof the inditIment maketh. mention, the like 
proceſs ſhall be made again/? the perſon ſo indicted, as hath 


the other county. | 

But every perſon indicted in the form aforeſaid, after he i; 
duly acquit by verdi#t, ſhall have an aclion upon his cafe, 
againſt the procurer of ſuch indiftment ; and if ſuch procurer 
be attainted thereof, the plaintiff ſhall recover treble damages. 


which he is ſuppoſed to live from the place where he is 
indicted, and conſequently his extraordinary trouble in 
that behalf, | 

Dwelling in other counties | If the defendant be named ol 
B. and late of C. there is no need of any capias to the ſlie- 
riff of the county where C. lies, becauſe it appears that the 
defendant is at preſent converſant at B. But if a defend- 
ant be named of no certain place at preſent, but only late 
of B. and late of C. and late of D. being all of them in 
counties different from that wherein the proſecution i; 
cominenced, a capias ſhall go to the ſheriff of every one ol 
thoſe counties. 2 Haw. 306. | 


Shall be viid) Not utterly void, but only voidable by i 
writ of error. II. 4 
County of Cheſter] But it may be awarded into the coun- 
ties palatine of Lancaſter and Durham; and it ſeems that i 
it ſhall be directed to, and returned by the chancellor o: i 
Lancaſter, or biſhop of Durham ; and it hath, been ſaid, 
that if he will not return it, the exigent may be awarded as 
well as it he had returned it ; becauſe the court (of the 
ſeſſions at leaſt) cannot compel him to return it, and the 
prolecution might be unreaſonably delayed, if the procced- 
ings were to be ſtayed till he ſhould return it. 2 Haw. 305. 


Mr. Marrau faith, that by the equity of this ſtatute, it 
a perſon indicted in one county is impriſoned in another, 
Pg | the 


\ 


Proceſs. 
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To be executed 
by the ſheritf. 


Breaking open 


doors. 


Proceſs on 3 


Sunday. 


Proceſs djſcon- 


tinucd, 


wry A 8 ke juſtices may award an habeas corpus to remove him 
ar; eſore themſelves. Lamb. 520. W 
ca. Concerning the execution of the proceſs, it is laid 
3 own as a general rule, that wherever the king is a party 
os the ſuit (as he certainly is to all informations and indiét- 
vents) the proceſs ought to be executed by the ſheriff 
3004 Himſelf, and not by the bailiff of any franchiſe, whether it 
. Pave the clauſe nan ommittas or not, and whether the defend- 
hin Want be within a franchiſe or in the county at large; for the 
like YE ing's rerogative ſhall be preferred to any franchiſe 7 but 
5% is laid, that this is to be intended only where in the grant 
; er the franchiſe no mention is made of cauſes to which the 
2" ing is a party. 2 Haw. 284. j % 
. = And if tbe party be in an houſe, if the doors be ſhut, 
0 75 d the ſheriff (having given notice of his proceſs) de- 
and admittance, and the doors be not opened, he may 
ea open the doors, and enter to take the offender. 2 H. 
uh F. 202. | | 
- But no perſon, on the Lord's day, ſhall ſerve or cauſe 
4 Xt be ſerved any writ, proceſs, or warrant, order, or 
agent (except in caſes of treaſon, felony, or breach of 
4 of ie peace); but the ſervice thereof {hall be void, and the 
q „ erlon ſerving the ſame ſhall be liable to anſwer damages 
* XD the party grieved, in the ſame manner as if he had done 
, . wichout any writ, proceſs, warrant, order, or judgment 
end-: 1 A all. 29 C. 2. c 7. 6. | 
late It ſeems to be agreed, that every ſuit, whether ci- 
7 1 RW! or criminal, and alſo every proceſs in ſuch ſuit againſt 
1 Xrors, ought to be properly continued from day to day, 
16 00 om its commencement to its concluſion, without any the 
alt gap. or chaſm ; and the ſuffering any ſuch gap or 
* am is properly called a di/continuance ; and the continu- 
le by g the ſuit by improper proceſs, (as by a capias inſtead of 
—_ 4:/?ringas,) or by giving the parties an illegal day, is 
. operly called a miſcontinuance; and if the juſtices, before 
tna, om the matter is depending, do not come on the day to 
* Which it is continued, it is ſaid to be put without day, and 
. not be revived without a re- ſummons or re- attachment. 
Ftp 1 Haw. 298. 300. a 
Now procels may be diſcontinued ſeveral ways. As, 
d the = Where the ſecond is not teſted on the very ſame day 
cced- which the firſt is returnable. 2. Where there is a ſeſſions 
305. eervening between the teſte and the return of a capias, 
A hat the defendant may not e impriſoned an unreaſon- 
. re time. But it is no objection to an exigent, that it is 
, = 


Wt returnable the next ſeſſions, becauſe it muſt allow time 
1 F 3 tor 


- 
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Proceſsftayedby The proceſſes (as well of capias as of outlawry) may i 


puttivg in bail. 


Proceſs of out- 
lawry. 


for five counties to be holden between its teſie and return. 
. Where, after iſſue or demurrer, the court gives the party 


a a day to a diſtant ſeſſions, without making any continuance 


to that immediately following. 4. Where the ſeſſions to 


which the ſuit is continued is adjourned, and the ſuit is 


not adjourned accordingly. 5. Where any of the parties 
are deſcribed in any continuarice of the ſuit, whether on 


the. roll, or by procels, by a name or addition variant W 


from thoſe in the original, though only in one letter. 


6. Where a venire or diſtringas are iſſued, without any, ; 


award on the roll to warrant them. 2 Haw. 298, 299. 


And it ſeems generally to be taken as an undoubted 8 


principle, that a diſcontinuance. by ſuffering a © total 
chaſm in the proceedings, whether on the roll or in the BR 
proceſs, by not giving a freſh continuance inſtantly upon 


the determination of the precedent, (hall never be aided 


by any appearance or pleading over: But it is holden by bh 


the 132 number of authorities, that if the original be Wl 


good, and the defendant preſent in court, he ſhall be com- b: 2 
pelled to anſwer to ſuch original, let the proceſs whereon 


he came in, or the execution of it, be never ſo erroneous 
or dęſective, lo that it never were diſcontinued, for the 

end of proceſs is to compel an appearance, and the end | 
being lexved, and a legal charge appearing againſt the de- 
tendant no way diſcontinued, the law will not ſo far regard 
a {lip in the proceſs, as to let the defendant out of court, 
in order only to have him brought in again in better form, 


2 Haw. 300. 


be ſtayed by a ſuperſedeas ifſuing from other juſtices (out 


of ſeſſions) teſtitying that the party hath come before them, 1 
and hath found ſureties for his appearance to anſwer to the 


indictment, or to pay his fine. Dealt. c. 193. 


And it ſeemeth that even any one juſtice may bail per- 
ſons indicted at the ſeſſions, for any offence under the de- 
gree of felony ; for that the ſtatutes relating ſpecially to 
the power of juſtices in granting bail, do not in this cale | 
ſeem to take away the power which one juſtice had before | 


the making of the ſaid ſtatutes. 2 Haw. 103. 


Judgment of outlawry is given by the coroner, at 


the fifth county court, upon the party's not appearing to 


the exigent (which is a writ commanding the ſheriff to 1 


cauſe the defendant ſexegi) to be demanded from county 


court to county court, until he be outlawed) : And ſuch 


judgment is entered thus, Therefore by the judgment of the | 3 5 
| | | cC.oranen 


\ 


Proceſs; 71 


1 9 1 aroners of our lord the king of the county afareſaid,' he is 
„ e, 2 Haw. 446. 
Parr RE The word outlaw Cutlag he) utlagatus, cometh not im- Meaning of the 
m—_ mediately from the Latin lex, but is derived to us through word outiaw. 


2 


ns to the Saxon laga, which ſignifieth law; And a perſon out- 


un wes, ſignifies one that is out of the protection of the 

arties . f th . f the 1] | 

er on a bed ing, and Out 0 t 2 ald 9 8 / AW. * f e 14 A R 

1 And a man Which is-outlawed is called outlawed : ee one 
en but a woman which is outlawed is called waived, and not 

n uh RE utlagata ; for that, women are not [worn in leets or tornes, 
as men which are at the age of 12 or more are; and there- 

99. fore men may be called utlagati ; that is, extra legem paſili, 


ubted but women. are wavrate, that is derelictæ, left out or not 


me 6 regarded, becauſe they were not {worn to the law : where- 
avon in it is to be noted, that of ancient time a man was not 
Ade ſaid to be within the law that was not ſworn to the law, 
i: by 9 which is intended of the oath of allegiance in the leet, 
g 72 * N . 122. 

be 2 « Lust 


And hence it is, that a man under the age of 12 years, 

3 cannot be outlawed. 1 It. 122. a 

en Proceſs of outlawry lies in all indictments of treaſon For what ont- 
os be 14 or felony, and on all returns of reſcous; and alſo on all *y may be. 
d , © indiaments of treſspaſs with force and arms; and it ſeems 

| yy EXE probable, that it lies on an indiftment of conſpiracy or de- 
4 if RE ccipt, or any other crime of a higher nature than a treſspaſs 
8 with force and arms; but not on any indictment for a 
- „ crime of an inferior nature. And it ſeems agreed, that 
rm. it lies not on any action on a, ſtatute, unleſs it be given 
by ſuch ſtatute, either expreſsly, as in the caſe of a 


may 3 == premunire, or impliedly, as where a recovery is given by 
"2g an action wherein ſuch proceſs lay before, as on a writ of 
wee ST treſpaſs for a forcible entry, on the 8 H. 6. c. . becauſe 
o the te ſtatute expreſsly gives a recovery by ſuch a writ, and 


ſuch proceſs lies in it by the common law. 2 Haw. 
4 = 302, 303. | 
e de In every action perſonal wherein any exigent ſhall be Outlawry pro- 
ly to EE awarded out of any court, one writ of proclamation ſhall ceimed at the 
cale de awarded out of the ſame court, having day of teſte and r 
efore RE return as the writ of exigent ſhall have, directed and deli- 

XX vered of record to the ſheriff where the defendant dwells ; 
r, i RE which writ of proclamation ſhall contain the effect of the 
f to 1 action; and the ſheriff ſhall make one proclamation in the | 
in 10 RE open county court, and another at the general quarter ſeſ- . 
2 bons where the defendant dwells, and another a month at 
71 : = leaſt before the guinto exactus, by virtue of the ſaid writ of 

—_—_— cx'gcnt, at or near the moſt uſual door of the church or 


F4 | chapel 


\ l 1 
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Proceſs. 9 
chapel. where the defendant: ſhall be dwelling at the time 
of the exigent awarded, . a Sunday immediately after 

e divine ſervice. 21 El. c. | 1 

Alſo upon iſſuing any exigent out of any of the king's = 
eourts, againſt any perſon pen a criminal matter, before 
judgment or convittion, there ſhall alſo iſſue a writ of 
proclamation, bearing the ſame teſte and return, where the 
perſon in the record of proceeding is mentioned to inhabit, 
according to the form of the 3 Hl. c, 3. which writ of | 
proclamation ſhall be delivered to the ſheriff three months 


| | | before the return of the ſame. 4 & 5 Ac. 22. /. 4. 9 
1 Return of the If there are two coroners in a county, or more, one 
| outiawry, A | 

as 


| may execute the writ, as in caſe of an exigent, but the 
þ | return muſt be in the name of the coroners. 2 H. H. 56. 
| And the return of the outlawry muſt be certain: it muſt 
| ſhew where the county court was held, and in what coun- 
[| ty; and muſt return the day, and year of the king, to 
| every exactus. 2 H. H. 203. 2M 
* And alſo the ſheriff's name and oſſice muſt be ſub- "In 
. ſeribed to the return of the exigent. 2 H. H. 204. 9 
0 Papias utlaga- It is ſaid, that the juſlices in ſeſſions cannot iſſue a 
j Nm. capias ullagatum, but muſt return the record of the out- 
lawry into the king's bench, and the proceſs of agen utla- 
gatum ſhall iſſue, 2 H. H. 5. 2. N 2 
But in T. 10 J. the opinion of all the court of common 1 
pleas was, that if one be outlawed before the juſtices of the 
peace on an indictment of felony, they may award a capias 
utlagatum, and fo was the opinion of Reriam chief baron, 
and all - the court of exchequer : for they that have power 
to award. proceſs of outlawry, have alſo power to award 
a capias uthagatum, as incident to their eofity” and 
juriſdiction. 12 Co. 103. 
Canfequences of If a perſon be outlawed at the ſuit of one man, al! 
r. men ſhall take advantage of this perſonal diſability. 1 Inſt. He 
128. a 
But ſuch diſability abateth not the writ, but only diſ- 
ableth the plaintiff, until be obtain a charter of par- 


don. Id. 
For treaſon or Upon outlawry in treaſon ar felony, the offender 
. ſhall loſe and forfeit as much as if he had appeared, and 
1 had been given againſt him, as long as the out- 
awry is in force. 2 Haw. 446. 5 
For an inferior But the outlawry for a miſdemeanor, doth not inure 7 
affcpce, as a conviction for the offence; as it doth in caſes of trea- 3 


ſon and felony ; ; butt as a conviction of the contempt for 
not anſwering, which contempt is therefore puniſhed, pot 


Py 


= _  'Procels, 73 
ime by flne as a conviction for the offence, but by forfeiture 
fter ok goods and chattels for che contempt. K. and Tippin, 

_ J | « 


1 2SM. 494 l | 
Ng's Phe very (iſſuing of the exigent, in caſe of treaſon Goods forfeited” | 
foro or felony, gives to the king the forfeiture of the goods of = 1 
1 of Mt : the party, from the time of the teſte of the writ of exi- gent. 
the gent: and the forfeiture by the exigent awarded ſtands, 

bit, although the indictment be quaſhed, until there be a judg- 

of ment of reverſal on a writ of error; becauſe the king's 

title being of recqrd, muſt be avoided by a record. 2 fr 

H. 204, 205. | 


q 


And as the award of the exigent gives the forfeiture Lands forſeited 


from the time of 


of the goods, ſo the outlawry gives the forfeiture or loſs the endswrr. 


of the ſands of the party outlawed ; to wit, in caſe of out- 
auſt lawry of treaſon his lands are forfeited to the king, of 
XX whomſoever they are held; and in cafe of outlawry of fe- 
to RT lony, to the lord by eſcheat, of whom they are immedi- 
EE ately holden. 2 H. H. 206. 5 | 
ub- But it muſt be remembered, that the bare judgment But the outlaw- 
of outlawry by the coroner, without the return thereof < $0614" arſe 
© 3 of record, is no attainder, nor gives any eſcheat; but it f 
ut- . muſt be returned by the ſheriff, with the writ of exigi fa- 
la- RE cas, and the return indorſed. 2 H. H. 206. Or elſe it 
XX muſt be removed by certiorari ; for the judgment given b 
on the coroner in the county court is not matter of 3 
the that court not being a court of record. 1 Ju. 288. | 
And by the outlawry all per/onal chattels are veſted And aſter inqui- 
on, ia the king by forfeiture ; but real chattels, or freehold 492 found. 
RE cllates, are not veſted in the king till after inquiſition 
ard found. 3 Salk. 262. 10 
nd RX in ancient times no man could have been outlawed Whether it is 
daut for felony, the puniſhment whereof was death; and lawful to kill an 
all upon this account an outlawed man was called wolfeſhead, * 
„. RX becauſe he might be put to death by any man, as a wolfe 
RE that hateful beaſt might. But in the beginning of the reign 


— 
* 
— 


liſ- ot K. Ed. 3. it was reſolved by the judges, for avoiding 


ar- of inhumanity, and of effuſion of chriſtian blood, that it 
mould not be lawful for any man but the ſheriff, having 


* 
1 


der 57 lawful warrant, to put to death any man outlawed, though 
nd ic were for felony ; and if he did, he ſhall undergo ſuch 


at. pain of death, as if he had killed any other man: and ſo 

the law continued to this day. 1 1nft. 28. | 
Ne RE Tf a man be indicted before juſtices of the peace, Judges of afize 
a- and thereupon outlawed, and is taken and committed to may award cxe- 


WAS. . N k eution of per ſons 
for priſon, the juſtices of gaol-deliyery may award execution outiawed before 
ot bee. | : of juſtices of the 

1 | peace. 


- — 
—— — 
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Clergy in caſes - 
ei out}awry..,, 


— 


Perſon outlawed 
cunnot be plain- 


tiff. 


Cannot be a ju- + 


ror. 


May be a wit- 


nels, 


May make a 


will. 


In what caſe the 
Party muſt ap- 


pear perſonally 
to reverſe it. 


| n he' yen nat 


tor, where he was not lawfully outlawed. 


Reverfing out- 
lawry. 


Proceſs. 
of this priſoner; ſor they are conflituted t0 deliver the 
gaot.” 4 1% 166. Hale Pl. 158. 2 H. H. 335. 

Where clergy is allowable, ir ſhall; be as much al- 


lowed to one ho is outlawed, as to one h is convicted 
buy verdict or conſeſſion. 


2 Haw. 343. u, 

But a ſtatute taking the benefit of clergy from thoſe 
who fhall be found guiliy, * not e ee take it from 
thoſe wo are outlawed. Id. a ef 
But by the 3 and A cy bs . If avyparfo =, in- 
dicted of any'offence, — by any former ſtatute, he is 
excluded from clergy, . Led . ; if he * be 1,099,108 

hes bh. T 


FS. 


By any ore + fatute * it hr.” that this ex- 
tends not to offences made ſelofues by ſtatutes eqn 
to this ſtatute, 2 Haw. 348. 

Wheie a perſon is ontlawed, the defendant may 
ſhew all the matter and outlawry returned of record, and 
demand judgment it he ſhall be anſwered, becauſe he is 
out of the law, to. fue an action a" the time that he 
is outlawed.” 1 nfl. 128. 

It ſeems to be a good challenge of a juror, that he is 
outlawed, either for a criminal matter, or as ſome ſay in 
a perſonaſ action; but not a principal challenge, but only 
to the favour, . Ak IN the record of the outlawry be pro- 
duced. 2 Haw. 215. 47. 

But it ſeems clear, that outlawry i in a perſonal action 
is not a good exception againſt a winels, as it is again{l 
a juror. 2 Haw. 443. 1 

An outlawed perion may make a will, and have exe- 
cutors or adminiſtrators. (e. EI. 575. 

And an executor may reverſe the outlawry of the teſſa- 
1 Leon. 325. 

Outlawry may be reverſed ſeveral ways; as by pro- 
curing a /apexſedeas, and delivering it to the ſheriff before 
the quinto exudJiis, or by ſhewing any matter apparent on 
record which makes the outlawry erroneous, as the want of 


an original, or the vmiſhon of proceſs, or want of form in 


a writ of proclamation, or a return by a perſon appear- 
ing not to be ſheriff, or a variance between the original 
and exigent or other proceſs, or by a miſnomer, or want 
of addition. 2 Haw. c. 50. 

And upon a writ of error upon an outlawry in fe- 
lony, the party outlawed muſt render himſelf in cuſtody, 
and pray. the allowance of the writ of error in perſon : 1 


\ 
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awarded, and fo the ſame proceſs infinite, until he come 
öJ•: in: but if a %%“ habet be returned at the firſt, then after 
—_—_= the ven:re there ſhall go out a capias, alias, pluries, and 
_ e-:g-nt.. Dalt. Sher. 160, 


""__ Form of a Diſeringas. 
M Fe (3 EORGE the third, by the grace of Gad, of Great 
= Britain, France, and Ireland, king, defender of the 
RE faith, and fo forth. To the ſheriff of the county of — 
= greeting. We command you, that you omit not, by reaſon of 
== any liberty in your bailizick, but that you enter the: ſame, and 
—_ %/rain A. O. of — — in your county, yeoman, by all his 
Ads and tenements, &c. and that you anſwer for the iſſues 
Y | N thereof, 


75 


Other kinds of 
proceſs. 


os oodlavip be reverſed, he (hall be put to anſwer the 
indictment. 2 H. H. 209 b 0 en ene 
Bout by the 4 & 5 M. c. 18. one outlawed, except for 
treaſon or felony, need not appear in perſon to reverſe an 
XX outlawry, but may appear by attorney. 2 Salt. 496. 
IE There is another kind of proceſs out of a court of 
record againſt offenders, called attachment, which is 
7 af generally for contempt 3 which belongs to title Attach: 
ment. 14 | Nen ir 
Ih! be proceſs againſt jurors, may be ſeen in the title Jury. 
And the procels againſt witne/es, in title Evidente. 
3 Forms of proceſs; and firſt of a Penire. 

4 EO RGE the third, by the grace of God, of Great 
_ Britain, France, and Ireland, king, defender of the 
x faith, and ſo forth, to the ſheriff of the county of Weſtmorland, 
greeting. Me command you, that you omit not, by reaſon of 
. any liberty in your bailiwick, but that you cauſe A. O. of 
_ — — in your ſaid county, yeoman, io come before our 
juſtices aſſigned to keep our peace, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdemeanors in the 
© Js faid county committed at ——— in your ſaid county, on the 
lj day of next enſuing, to anſwer unto us upon 
certain articles preſented againſt him the ſaid A. O. And 
= have you there then this precept. Witneſs J. P. and K. P. 
676. the day of — in the —— year of our 
2 Fl Felgn. 

= And upon this venzre, if the defendant be returned ſuf- 
= ficient, and maketh default, then a difringas ſhall be 


* | 


Proceſs. 


thereof, &c. and that you have his body before our juſtices 


aſſigned [and ſo on, as before in the venire], 
y $43 4 3. © rns nn 24 44 1 i a 


But if a niht (as hath been ſaid) be returned at firſt 
upon the venire faciat; then a capias ſhall iſſue thus: 


#*+ 7 
* 
4 


> Britain, France, and Ireland, king, defender of the 


faith, and fo forth : To the ſheriff of the county of — 


greeting. Mie command you, that you omit net, by reaſon of 


any liberty in your builituict, but that you enter the fame, and 
take A. O. of —— in your county, yeoman, if he ſhall 
be found in your bailiwick, and him cauſe to be ſafely kept; ſo 
that you have his body before cur juſtices aſligned te keep our 
pace, and alſo to hear and determine divers felonies, treſpaſſes, 
and other miſdemeanors in the ſaid coun!y committed, at —— 
in your county, on the ———— day of —: next enſuing, 
to anſwer unto us concerning divers treſpaſſes, contempts, and 
offences, of which he is indicted. And have you there then 
this writ. Witneſs J. P. and K. P. at —- —— the 
day of in the — — year of our reign. 

At which day A. S. knight, ſheriff of the county aforeſaid, 
returned that he is not found in his barliwick, and he did not 
come. Therefore it is commanded as before. | 


Note; The cauſe why the entry is made, and n not 
come, is, becauſe the party may appear voluntarily, and ſo 
avoid the attachment or arreſting of his body. 


The Alias Capias, 


(GEOBR GE To the ſheriff We command 
you 5, as we before commanded you, that you omit nat ——— 

(as before). | e 
At which day — (as before); and he did not come, 


Therefore it is commanded to the ſheriff, as it hath been often 
commanded, &c, | 9 


The Pluries Capias. 


EORGE, &c. 72 the ſheriff, &c. We command 


ou, as we have often commanded you, that you omit not 
(as before). 5 


At which day A. S. Inight, the ſheriff aforeſaid, returned, 


that the aforeſaid A. O. is not found in his bailiwick, and he 
45 * - ai 4 


- 


YEORGE the third, by the grace of God, 'of Great 


Proteſs. 
did not come. Therefore it is commanded, that you cauſe to 
be demanded, &c. | | 


WY £00 The Exigent. 4 þ 
Grone Kc. To the ſheriff, &c. greeting. We 


command you, that you cauſe A. O. of in your 
county, yeoman, to be demanded, until-by the law and cuftom 
of our kingdom of England he be outlawed, if he fhall not 
appear: and if he ſball appear, that then you take him, and 
cauſe him to be ſafely kept, fo that you have his body before our 
juſtices aſſigned to keep our peace, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdeameanors in your 
ſuid county committed, at the general quarter ſeſſions of the 
peace of your county, next after the feaſt of ——-— next en- 
uing, to be held, whereſoever in the ſame county the ſaid ſeſ- 
ions ſhall happen to be holden, to anſwer unto us of divers tre/- 
palſes, contempts, and offences, of which he 1s indicted. And 
have you then there this writ. Witneſs Sir J. P. baronet, at 
in the ſaid county, the — day of „ in 
the year of our reign. | | | 
At which day A. S. knight, ſheriff of the county aforeſaid, 
returned, that at the county holden at ——, the ay of 
, in the year of the retgn of our lord the king, 
that now is, and fo at four other counties then next following, 
there holden, the aforeſaid A. O. was demanded, and did not 
appear. Therefore, by the judgment of the coroner of our faid 
lord the king, in the county aforeſaid, he was outlawed. 


re 
* 


The Capias Utlagatum. 

EORGE, &c. To the ſheriff, &c. greeting. We 
command you, that you omit not, by reaſon of any liberty 
in your county, but that you take A. O. late of - „ in 
your county, labourer, if he ſhall be found within your county, 
and him cauſe ſafely to be kept, ſo that you have his body before 
the keepers of our peace and our juſlices aſſigned to hear and 
determine divers felonies, treſpaſſes, and other miſdemeanors in 
your county committed at the - day 0 
to ſland right in our court before our juſtices aforeſaid, upon a 
certain outlawry againſt him the ſaia A. O. promulged, at 
our ſuit, for certain felonies (or treſpaſſes) whereof he is in- 
dicted. And have you then there this writ. Witneſs, &c. 


Profaneneſs. See Blaſphemp. 


* Promiſſory notes. 


: 1 


Promiſſory \ Y. the 15 G. 3. c. $I. (a) All promiſſory or other 


notes, &c. under A : . 
| 208. Are void, notes, bills of exchange, draughts, or undertakings in 
* . writing, being negotiable and trans ferrable, for the payment ; 
of any ſum or ſums of money leſs than 20s. in the whole, 


{hall be void : And if any perſon or perſons ſhall publiſh or 
utter any ſuch notes, bills, draughts, or engagements, for 
a a leſs ſum than 208. or on which leſs than 20s. ſhall be 
4 due, and which ſhall be in anywiſe negotiable, or ſhall 
#4 negotiate the ſame ; every ſuch perſon ſhall forfeit not 


[ exceeding 201; nor leſs than £5 1. ND 
14 And the juftice or juſiices, before wham any «fender ſhall 
| = be convicted as aforeſaid, ſhall cauſe the conviction to be 
FP | made out in a ſummary form, as ſpecified in the act, 
#3 with divers particular direQtions.--But (by miſtake, as ii 


ſeemeth) there is neither juſtice nor conviction mentioned WM 

in the foregoing part of the act, nor is any power given 

therein to any juſtice to intermeddle, nor any mode of 
convittion, as by confeſſion, oath of witneſs, or otherwiſe, MF 
Promiſſory By the 17 G. 3. c. 30. reciting, that the ſaid former 
23 att had been found benehcial, and in caſe the proviſions 
. ander . 

5L therein contained were extended to a farther ſum (but 
yet without prejudice to the convenience ariſing to the 
ublick from the negotiation of promiſſory notes and in- 

land bills of exchange, for the remittance of money in 
diſcharge of any balance of account or other debt) the MF 
good purpoſes of the ſaid act would be further advanced, ⁵ 
it is therefore enacted, that all promiſſory or other notes, 
bills of exchange, or draughts, or undertakings in writ- 
ing, being negotiable or transferable, for the payment 
ot 20s. or above that ſum, and leſs than 51. or on which MR 
ol. 208. or above, and leſs than 51. ſhall remain undiſcharged, ⁵ 
"| ſhall (1) ſpecify the names and places of abode of the 
| | E rſons reſpectively to whom, or to whole order, the ſame 
14 mall be made payable; and (2) ſhall bear date before or ü 
ll att the time of drawing or iſſuing thereof, but not on avyy Rt 


18 * 
1 1 
CC at * R % 
FEY 
- — — 


9 


14 (a) The 15 G. 3. c. 51. was to continue for 5 years only; but by 17 C. 3. 
| 1 c. 3. the ſame | ways continued for 5 years more, and by 27 C. 3. #. 16. 18 
made perpetual, | | Fey | 

. AION day 


e 
nz and 17 C. 


Promitorp notes 

ay ſubſequent thereto; and (3) ſhall be made payable 
ZEwithin 21 days next after the day of the date thereof, and 
prall not be transferrable or negotiable after the time 
thereby limited for payrietic ; and (4) every indorſement 
thereon ſhall be made before the expiration of that time, 


9 
"— . b 
* . 7 
_ 58 \ 
4 +4 9 
__ * 


. 


and ſhall bear date at or not before the time of making 
thereof, and ſhall ſpecify the name and place of abode of 
tue perſon to whom or to whoſe order the money is to be 
paid: otherwiſe ſuch note, bill, draught, or undertaking 
mall be void. 5 5 2h 
But by 37 G. 3. c. 32. and 37 G. 3. c. 61. the ope- 
ration of the above two ſtatutes of 15 and 17 C. 3. is 
ſuſpended until 5th day of May 1797 (a), as far as they 
relate to making void promiſſory notes, draughts, or under- 
=E takings payable on demand. to the bearer thereof, for any 
= ſum leſs than 51. in the whole. 1. 1 9 00 
& And if the perſon liable to pay the ſame ſhall fail to 


RE make full payment in money of the ſum therein mention- 
ed, or any part thereof, for [7 days, 37 G. 3. c. 61. ſ. 2.] 
after demand by the holder, one juſtice, on complaint by 
ſuch holder, may ſummon ſuch perſon refuſing to pay; 


and on his appearance, or in default, on proof on oath of 
ſuch ſummons having been duly ſerved, may hear and de- 
termine the ſame, and may award ſuch ſum to be paid, to- 
E gether with the coſts, not exceeding 208., as to him ſhall 
ſeem meet; and if not paid upon demand, may levy the 


àu ſame by diſtreſs, together with all coſts attending ſuch 
7 = diſtreſs. 37 G. 3. c. 32. 7. 3. | 
Which notes, bills, draughts, or undertakings and in- 
dorſements, may be in the form or to the eſſect follow- 
f . | 10 5 ing £ . | | 
8 LPlace, day, month, year] Twenty-one days after date, 
OTE I promiſe to pay to A. B. of or his order, the ſum of 
1 for value received, by 
Vine. 7 C. D. 
1 . 

— FECT TO 4 * DO. ut — 


(4) By feveral I agua acts, the ſuſpenſion of the ahove two acts of 
r 3. 1s further continued, and by 39 C. 3.6, 167. / 8. is con- 
1 tiaued ul zoth Nov. 1802. ay ee 


Indorſement 


The operation of 
the above acts 
ſuſpended. 


Power of the 
juſtices. 


— 


* 


= _ 


Promiſſory notes. 
dots Indorionant zoties quotics. 


Place, day, month, year} Pay the contents to G. H. of 

| or his order. [+4 Wt PO 

Witneſs 512 3 2h 
„ TIES TIE A.B. 


If it is upon advice, ſay, — Twenty-one days after 
date, pay to A. B. or his order, the ſum of 
value received, as adviſed by | C. D. (2) 


[The publiſhing, uttering, or negociating notes, bills of 
exchange, drafts or undertakings, contrary to. this att, 
is prohibited and reſtrained under the like penalties as for 


offences againſt the former act: ſo that the impratlica- 


bility of recovering the ſaid penalties is alike in both 
caſes]. 1 $3 
By 31 G. 3. c. 25. the 23 G. 3. c. 49. is repealed, and 
the following ſtamp duties are impoſed in lieu thereof: 
For every piece of vellum or parchment, or ſheet or piece 
of paper, upon which any bill of exchange, draft or order 
for payment of money, on demand; and promiſſory or 
other note to bearer en demand, re- iſſuable from time to 


time (after payment) where fir/t iſſued ; 


By 31 G. By 37 G. 
46-28. ©; 0. e. Foto. 


For 408. and not exceeding 5l. 5s, o zd. o 1d. 0 44. 


Above 51. 5s. ditto - 3o9l. o 6d, _ ©. 2d. o d. 
Ditto 30l. ditto ol. o gd. o 3d. 18. od. 
Ditto Fol. ditto 1001. 18. os. o 44 Is, 44 
Ditto 1001. ditto 200l, Is, 6d. © 6d 2s. od 


Promiſſory or other note to bearer on demand, re- iſſuable 


after payment, at the /ame, or any ather place than where 


firſt iſſued ; | | 
By 31 G. By 37G. 
. . 29; 3. c. 90. Total. 


For 408. and not exceeding l. 55. o 6d. o 2d. o dd. 
Above 51. 58. ditto 30l. Is. © o 4d. IS. 4d. 


Bill of exchange, draft, or order, otherwiſe than on de- 
mand; and promiſſory or other note, otherwiſe than 10 
bearer en demand. | 


5 „ — 
Mi —_— Wk 


* 
* — * _ — 


a) By 37G. 3. c. 28. after 24 March 1797, all notes iſſued by the bank 
of England pay able to bearer for leſs than 51. ſhall be valid. 55 
| | F 


*%y 


Promiſſory notes. 
| ; en By 31 G. By 37 1 
3.0. 23. 3. c. 90. Total. 


por 40s. and not exceeding 3ol. La. 

Above zol. ditto Fol. 0 9d, 98 3a Is, od. 
—_ Di: Fol. ditto | 160l, 1s. l. o 4d. 1s. 4d. 
7 —_—_ Ditto 100l. - ditto  aool: Is, 6d. o 6d. 28. od, 


Bini of exchange, promiſſory, or other note, draft, or 
order, on demand or otherwiſe, where the ſum ſhall ex- 
ccd 200]. | 28. d. Cs. 8d. 2s. 8d. 


By 24 G. 3. c. 7. notes or draſts' under 40 s. were 
oot liable to any ſtamp duty: But by 39 G. 3. c. 107. 


3 Wc. the following ſtamp duties are impoſed thereon : 


Por every bill of exchange, promiſſory or other note, 
graft, or order, whether payable on demand, or otherwiſe, 
or 1 l. or tl. 18s. - _— 2d. 
For 3. e i e od. 
For every promiſſory or other note to bearer on de- 
mand, payable only where firſt iſſued, and re- iſſuable at 
hat place for 11. or 11. 15. - - 2d. 
For 58s. - - 01d. 


wo or more different places, or at any place different 
rom that where firſt iſſued, and re- iſſuable from time to 
Wime, for 1]. or 11. Is. — — 4d. 
For 58. | - | Al 1d. 
But no bill of exchange hereby required to be ſtamped, 
all be re- iſſuable under any pretence whatſoever, 39 
. 3 C. 107. /. 5. | | 
And notes payable on demand, on which a duty of 2d. 
nd od. is hereby impoſed, paid by the perſon giving 
em at the place where firit iſſued, may be re- iſſued, but 
f paid by any other perſon, or at any other place ſhall be 
Fancelled; and if re- iſſued, or if not cancelled, the perſon 
ffending ſhall forfeit 20 1. for every ſuch offence. And 
ccch notes not cancelled, but again iſſued, ſhall pay the 
mme duty as when firſt iſſued. 1d. | 
But notes ſtamped with the duty of 4d. and 1d. re- 
pectively may be re-iſſued, though paid by other perſons, 
mat other places than where firſ iflued. / 6. 
All which duties aforeſaid ſhall be paid by the perſon 
waking or ſigning ſuch bills, drafts, or notes, 31 C. 3. 
25. / 2. 39 C. 3. c. 107. /..4. | 
But notbing herein ſhall extend to charge any foreign 
ius of exchange which, ſhall be drawn in ſets, according 
s the cuſtom of merchants, with any higher duty than 
bere the ſum expreſſed therein, or made Payable thereby, 
all not exceed 
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For every like note to bearer on demand, payable at | 


81 


Duty to be paid 
by the drawer, 


Foreign bills, 


* 
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Fang  Promiiſory notes. 


By 31 C. By 37 C. 
3. c. 25. 3. c. 90. Total 
100l. a.. o a 4. 
5 Above rool. and not exevediog 200l, 0 9d. © 3d. 18. od. 
200l. and upwards .. 138. Od. © 4d. 15. 4d. 


Provided that every bill of each ſet ſhall be FEY ac- 

cording to the rate aforeſaid. 31 G. 3. c. 25. f. 3. 37 © 

5 3. c. go. ; 
Drafts on hank» Provided. 1 nothing — * ſhall 3 to charge any 1 « 
ers reſiding draft or order for the payment of money to the bearer on 
withinten miles. demand, bearing date on or before the day on which the 

| ſame ſhall be iſſued, and at the place where drawn and 

iſſued, and drawn upon any banker, or perſon acting a 

ſuch, and reſiding and tranſacting the buſineſs of a banker 

within ten miles of the place where ſuch draft or order 


hall be actually drawn and iſſued. 31 G. 3. c. 25. / 4. I ; 
39G. 3. c. 107. 2 24 

h of Eng- Provided alſo, that nothing herein ſhall extend to note; 
and, and bills iſſued by the governor and company of the ban! 


of England, on their paying annually a certain ſum in lieu 
thereof. 31 G. 3. c. 25. /. 5. 39 G. 3. c. 107. /. 3. 
Drawing bills, , And if any ſuch bills or drafts for 40s. or upwards, by - 
I Mm this act intended to be ſtamped, ſhall be written or printed 0 
on vellum, parchment, or paper, not duly ſtamped WY 
aforeſaid, or with a lower ſtamp than by this act directed. 
the full duty ſhall be charged upon the perſon who {hal 
draw or 85 and utter and negotiate the ſame. 31 G. 3 


| . 25. eee a 
ö 2 where any promiſſory or other note payable to the 
Sr uable only Ear on demand, ſhall not exceed 51. 58. and be marked 
at the place with a ſtamp duty of 3d. and alſo where ſuch note ſhall 

8 = firſt, exceed 51. 5 s. and not exceed 301. and be marked with > 

: a ſtamp duty of 6 d. or ſhall exceed 30 1. and not excer! I 3 
200 l. and be marked with a ſtamp to denote the reſpett:v: 
duties hereby impoſed, ſhall be paid by the perfon . 
made and ſigned, and firſt ĩiſſued and negotiated the lamcſ 
and at the place where the fame was firſt iſſued; ſuch per Y 
ſon, may, notwithſtanding ſuch payment, from de to tiene, | 
ſo often as there ſhall be occafion after every ſuch pay ment 3 
thereof, but not otherwiſe, again ifſue ſuch note in lik: 

| manner as the ſame was firſt 1{fued : And every ſuch not 2 7 

1 which at any time ſhall be paid by any perſon other tha 

il the perſon making or ſigning the ſame, or at any plac * 

1 | other than the place of iſſuing the fame, in purſuance 0! 

== | any direction, nomination, or appointment, for the pa! wu 

1 | ment thereof, contained or expreſſed in or upon ſuchi not We 

ſhall be taxen to be thereupon wholly diſcharged, vacatchſ "a8 


* 


" 
= 


- 


by rn n 111 * ; 
promiſſory notes. 5 
and ſatisfied, and ſhall be no longer negotiable, but ſhall be 
cCancelled. And if any perſon ſhall again iſſue any ſuch 
note, or if the perſon named or deſctibed therein for the 
Wu payment thereo „hall neglect or refuſe to cancel the ſame 
aſter payment as aforeſaid, he ſhall forfeit 20l. And if any 
ſuch note ſhall not be cancelled, but ſhall be again iſſued 
or negotiated, there ſhalbbe paid the like duty which ſhall 
appear to have been charged thereon before the firſt iſſuing, 
© or by this act charged thereon as aforeſaid ; which duty 


7 & ſhall be charged on the perſon who ſhall again iſſue or ne- 


; But notes payable to the bearer on demand, not ex- Notes andergo . 
XX ceeding 5 I. 5 8. and 30 l. ſtamped with the reſpective cg famped, 
* duties 6f 6 d. and 1 8. as before directed, may be again ann les 


iffued and negotiated, by the perſon making or ſigning the 


* 
PF * 
* 


ame, notwithſtanding ſuch notes have been preſented to 
and paid by him, or by any other perſon in purſuance of 
any ſuch direction, nomination, or appointment as afore- 


RE Laid, or otherwiſe howſoever ; and ſo from time to time as 


. 
* 
e 


poften as occaſion may require. /. 8. 


- 3 RE. And all ſuch notes re- iſſued as aforeſaid, ſhall be the Te be the pro- 
Is, b e property of the perſon holding the ſame in like manner as 1-5 Sata 
rintel upon the firſt iſſuing thereof. 31 C. 3. c. 25. /. 9. 39 ; 

ed a: 6. 3. c. 107. 7. Te: *. | 

ectech Wl = And if any perſon ſhall write or ſign, or accept or pay Penatty on vrit- 
> {1.4 or cauſe the ſame to be done, any ſuch bill, note, draft, or ins. &c. un- 

G. 3 * 7 order, liable to any of the duties aforeſaid, without being 1 IV 


to th: 
zarked 
e (hail 
1 with 
2x cecl 


eftive i 


1 who 


brſt duly ſtamped as aforeſaid, he ſhall forfeit 20]. 7 10. 

But by 37 G. 3. c. 136. the holder of any bill of ex- Bills, &c. may 
change, promiſſory or other note, draft, or order made after be hmped after 
12th Fuly 1797, and liable to any ſtamp duty, which ſhall 2 8 ans 
be ſtamped with a ſtamp of a different denomination than 


5 


* 


is required by the aforeſaid acts, if the ſame be of equal or 
ſuperior value, may produce the fame to the commiſſioners 


1 
—_— 


or officers of ſtamps, within the times hereafter mentioned, 


| fame, ? 2 3 who ſhall, upon payment of the duty impoſed by the above 
h per. ects, and the penalty hereafter mentioned over and above 


time, 1 
y men 2 | 
in lik 
h not: 


be faid duty, ſtamp the ſame, and give a receipt for ſuch 
Meenalty and duty on the back thereof, which ſhall be 
valid. /. 5. : 


And if the ſame be produced to the ſaid commiſſioners Penalty on 


r that "og Wbetore payable, according to the tenure and effect thereof, 3 the 
y plact 11 {hall be ſtamped on payment of the duty, and the penalty — 
ice ol 3 of 40 8. but if payable before the production thereof, then 
e pay- 1 he ſame ſhall not be ſtamped, but on payment of the duty 
1 _ and the penalty of 10 J. Id. ſ. 6. 
acateh G 2 Provided 
and 1 „ 
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34 _ Promiſſory notes. 


No perſon to Provided always, that no perſon ſhall have power by 
make any bills, virtue of this act to make any bills of exchange, promiſſory 
might have done Or other notes, drafts, or orders for the payment of mo- 
before. ney, in any other manner than they might lawfully have 
| done before the paſſing thereof. 31 G. 3. c. 25. /. 11. 
To be under the | "The aforeſaid duties to be under the management of the 
CS commiſſioners of the ſtamp duties, /. 18. 39G. 3. c. 
107. . 23. 
Payer, &c. to be Th . parchment, or paper, by this att liable 
| Kamped before to any ſtamp duty, ſhall be ſtamped before the ſame be 
witten p00 + written or printed upon, and ſhall not be ſtamped after- 


wards under any pretence whatſoever. 31 G. 3. c. 25. 


19. 

Penalties how to All penalties by this act incurred may be ſued for in the 
be recovered and courts at FYetminſter ; or any neighbouring juſtice may 
; hear and determine any offence which ſubjects the of- 
fender to any pecuniary penalty ; who may on complaint 
made, within three calendar months, ſummon the party 
accuſed and the witneſſes, and examine into the matter 


of fat; and on confeſſion, or the oath of one witneſs, 9 a 
mamay give judgment therein, and levy ſuch penalty by diſ- 8 


treſs on the goods of the offender, which if not redeemed 
within {ix days, may be ſold ; and ſuch penalty ſhall be 
diſtributed half to the king and half to the informer ; and 
for want of ſufficient diſtreſs, the offender ſhall be com- 
mitted to priſon for three calendar months, unleſs ſuch pe- 
nalty be ſooner paid. /. 24, 25. Fa 


Appeal. If any perſon {hall find himſelf aggrieved by the judg. * 


ment of ſuch juſtice, he may, upon giving ſecurity to the 


amount of ſuch penalty and coſts, appeal to the next ſcl- 
ſions which {hall happen fourteen days next after ſuch i 


conviction, on giving reaſonable notice; and in cafe ſucl 
judgment be athrmed, they may award the perſon ap- 


pealing to pay ſuch coſts as to them ſhall ſeem meet. 14. 
Mitigation. Provided nevertheleſs, that ſuch juſtice may, where he 
| ſhall ſee cauſe, mitigate any ſuch penalty, {, as not to 


reduce the ſame to leſs than one moiety thereof, over and 
above the coſts. /. 26. | 


Witneſſes, _ Witneſſes not appearing, having been duly ſummoned, | 
without reaſonable cauſe, to be allowed by ſuch juſtice, or | 


refuſing to give evidence, {hall forfeit 40s. to be recovered 
in like manner. /. 27. 


Counterfeiting © Perſons counterfeiting or forging any ſtamp hereby di- 
ſtamps. rected to be made uſe of, ſhall be guilty of felony without 
benefit of clergy. /. 29, 

5 ä An 


5 


A 


1 
_ 
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Promiſfory notes. 


And all powers given by any former act relating to the Powers of 


* wy amp duties, ſhall extend to theſe acts. 


| 31 C. 3. c. 25, 
WE 3 3965 «197: 4 4 


acts. 


1 Ws _ 


- — — Ka 
e „ 


Prophecies. 


"ILY 


"a 


rr any perſon ſhall adviſedly and directly advance, pub- 
1 liſh, and ſet forth by writing, printing, ſinging, or any 
other open ſpeech or deed any fond, fantaſtical, or falſe 


* 
"Ta 


* , 
»# * 


prophecy, upon or by the occaſion of any arms, fields, 
peaſts, badges, or ſuch other like things accuſtomed in 
arms, cognizances, or ſignets, or upon or by reaſon of any 
time, year, or day, name, bloodſhed, or war, to the in- 
ent thereby. to make any rebellion, inſurrection, diſſen- 
on, loſs of life, or other diſturbance in the realm; and 
ball be convicted thereof before a judge of aſſize, or jul- 
ice of the peace, within ſix months after the offence com- 
itted, he ſhall for the firſt offence be impriſoned for a year, 


End forfeit 101. ; and for the ſecond offence, ſhall be im- 


riſoned for lite, and forfeit his goods: half the forfeitures 
o the king, and half to him who ſhall ſue for them in any 
Pourt of record, 5 El. c. 15. N 
The intent of the act was, to aboliſh certain fooliſh and 
guperſlitious notions which prevailed in the times of igno- 


gance, as were ſet forth in a ſtatute made in the 33 H. 8. 


. 14. reciting— Where divers and ſundry perſons, making 


* 


heir foundation by prophecies, have taken upon them a 
oovwledge (as it were) what ſhall become of them which 
; 208 Pear in their arms, cogiiizance, or badge, — fields, beaſts, 
gowls, or any other thing which. hath been uſed or ac- 


* ; Weultomed to be put in any of the ſame ; or, in and upon the 
eecters of their names, have deviſed, deſcanted, and prac- 


W n Y 


ed to make folk think, that by their untrue gueſſes it 


"A . | A 
eight be known, what good or evil things ſhould come, 
appen, or be done, by or to ſuch perſons as bore or had 


accu badges or cognizances, or had ſuch letters in their 
nes; to the great terror and deſtruction of ſuch noble 


„ * 
5 . — 
= 
* 
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W<rionages, of whom ſuch falſe prophecies have or ſhould 
Percafter be ſet forth, whereby in times paſt many noble- 
een have ſuffered, and (if their prince would give any ear 
eercto) might hap to do hereafter.: And basel enacted, 
at he who ſhoald do fo, ſhould be guilty of ſelony with- 
e bencit of clergy. | 


= 
ny 


85 


former acts to 
extend to theſe 
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This ſtatute was repealed in the lump by the 1 Ed. 6. 

c. 12. which repealed all ſtatutes making any offences fe. 
lony from the firſt year of the reign of king Henry the 
eighth. And the ſubſtance thereof was re-enatted, with 
a mitigation of the penalty, by the 3 & 4 Ed. 6. c. 15, 
Which ſtatute expiring, the 5 El. c. 15. was enacted as 
above. | 


Proteſtant Diſſenters. See Diſſenters. 1 i 


Prone! car. | Sethe Appntix . 
end of the 4th vol. , 1 oa A 


yg L 3 4 
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Publick Worſhip. 1 


Impugners of | andre mes of the book of common prayer, of the 
6 06:15 N or ths 39 articles, of the rites and ceremonies of the church 
: of England, of the epiſcopal government. of the church, 1 

or of the form of ordering and conſecrating archbiſhops 

and biſhops, ſhall be 2% fafo excommunicated and not 

reſtored but upon repentance, and publick recantation. 

| Can. 4, 5, 6, 7, 8. | 8 
Speaking irre- If any perſon ſhall ſpeak irreverently of the ſacrament 
fonts: bv the of the Lord's ſupper, he ſhall ſuffer . impriſonment, and | 
uf make fine and ranſom at the king's will. And three juſ- 

tices (1 O.) may take information by the oaths of two i 
witneſſes ; and afterwards, at the ſeſſions, may inquire 
thereof by the oath of 12 men upon indictment. And 
they ſhall, at the ſeſſions where the offender ſhall be in- 
difted, direct a writ to the biſhop to appear by himſelf or 
deputy at the trial. But no perſon ſhall be moleſted, but 


-_—— 


within three months after the offence committed. 1 Ed. 6. 
5 

Penalty of 124. All perſons, having no lawful or reaſonable excuſe to 

a Sunday for not be abſent, ſhall reſort to their pariſh church or chapel, or Wl 

8 upon reaſonable let thereof, to ſome uſual place where 

„ divine ſervice ſhall be performed, according to the liturgy 

and practice of the church of England, upon every Sunday 

and holiday ; on pain of puniſhment by the cenſures of the 

church, or of forfeiting 1s. for every offence to the poor, 

o be levied by the churchwardens by diſtreſs. 1 El. c. 2. 

j 14. 24. Except diſſenters qualified by the att of tole- 


ration. 1 I. c. 18. 
ok. * 1 \ b „ ; And 


Publick TWorlhip. 
1 ot And he who is abſent from his own pariſh church, ſhall 


Wl [be put to prove where he went to church. - 1 Haw. 13. 


4 4 1 
1 


kin one month after default in coming to church on Sun- 
© days) by confeſſion, or oath of witneſs, may call the party 
pvefore him; and if he ſhall not make a ſufficient excuſe, 
and due proof thereof, to the juſtice's ſatisfaction, ſuch juſ- 
tice may give warrant to the churchwarden to levy 12d. 
to the uſe of the poor, by diſtreſs. - For want of diſtreſs, 
1 : by omrmitment till paid. 3 F. Co 4. iff 27, 28. 
IE Every perſon above the age of 16 years, who ſhall not 
repair to ſome church, chapel, or uſual place of common 
1 prayer, being convicted thereof before the judges of al- 
hie, or juſtices in ſeſſions, ſhall forfeit 201. a month; 
one third to the king; one third to the maintenance of the 
poor of the pariſh, and the houſes of correction, and of 
WS mpotent and maimed ſoldiers, as the lord treaſurer, chan- 
ellor, and chief baron of the exchequer ſhall order; and 
one third to him who ſhall ſue in any court of record, If 
Wot paid in three months after judgment, he ſhall be im- 
Priſoned till he pay or conform himſelf to go to church. 
3 El. c. 1. ſ. 5.8. 11. 29 El. c. 6. /. 7: | 
And this penalty of 201. a month diſpenſeth not with 
he forfeiture of 12 d. a Sunday; for both may well ſtand 
ogether; and the 12 d. is immediately forfeited upon the 
Habſence of each particular day. 1 Haw. 13. 
And every offender in not repairing to divine ſervice, 
baving been once convicted (and not conforming) ſhall 
pay 20]. a month into the exchequer, in the term of Fafter 


r Michaelmas which ſhall be next after ſuch conviction ; 


nd alſo ſhall, without any other indictment or conviction, 
or every month after ſuch conviction fo long as he ſhall 
ot conform, pay into the exchequer in every Eafter and 
1: chaelmas term, as much as ſhall then remain unpaid, 


fer ſuch rate of 20]. a month: And if default ſhall be 


ade in any part of ſuch payment, the king may, by pro- 


eeaeels out of the exchequer, ſeize all the goods, and two 


arts of the lands, of ſuch offender. 29 El. c. 6. /. 3, 4, 
6. 37. c.4. / 8,9. 5 

0tr the king may refuſe the 20 l. a month, though it be 
uy tendered, and ſeize two parts of the lands at his 
ption. 3 F. c. 4. / 11. | 

But copyhold lands are not within the ſtatutes, in re- 
ect of the prejudice which would accrue to the lord by 
e loſs of his ſervices. 1 Haw. 14. 

And every perſon who ſhall uſually on Sundays have in 
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e houſe divine ſervice, as eſtabliſhed by law, and be there. 


And any juſtice of the peace, on proof unto him made 


Penalty of 201. 
a month tor not 
reforting to 
church, 
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Penalty for har-. 


lotring 2a recu- 
ſaur, 


Mulan di ſa- 


Publick Worſhip. 


as himſelf uſually preſent, and ſhall four times a year go 
to the pariſh church or other common church or chapel, 
ſhall not incur any penalty for not repairing to church, | 


El. c. 1. fe 12. | 


And this alfo ſhall not extend to qualified proteſlant 4 


diſſenters. 1 Vc. 18. 


Every perſon who ſhall retain in his ſervice, or {hall | 
relieve, keep, or harbour. in his houſe, any ſervant, ſo- 
journer, or ſtranger, who -ſhall not repair to church, but 
ſhall forbear for a month together, not having reaſonabje | 
excule, ſhall forieit 101, for every month he ſhall continue 
in his houſe ſuch perſon ſo forbearing. And the juſtices in 
F. c. 4+ ſ. 32, 33, 34. 


No reculant convict ſhall practiſe law or phyſick, nor | 


ſeſſions may determine the ſame. 


lad as to ofliecs. ſhall be judge or miniſter of any court, or bear any mi- 
luary office by land or ſea; and ſhall forteit for every 


Recuſant con- 
forming. 


offence 1001. And ſhall alſo be diſabled to be executor, # 


adminiſtrator, or guardian. 3 J. c. 5. /. 8. 22. 
A recuſant conforming himſelf ſhall be diſcharged of 


all penalties, which he might otherwiſe ſuſtain by reaſon of 


his recuſancy. 1 F. c. 4. / 2. 


Publick worſhip All commanders, captaius, and officers at ſea, ſhall 


in the navy. 


Qu21ifeation of 
k<lurers. 


— 


- Pitturbers of 


cauſe the publick worſhip of almighty God, according to | 
the liturgy of the church of England, to be performed in 
their reſpective ſhips; and prayers and preachings by il 
chaplains ſhall be performed diligently. 22 Ces. 2. c. 33. 


art. I. 


. No perſon ſhall be received as a lecturer, or allowed to | 
preach or read any lecture or ſermon, without licence 


from the biſhop, and aſſenting to the 39 articles, and read- WM 


ing the common prayer before his firit ſermon, and on the MW 
firlt lecture day of every month; on pain of three months 
impriſonment, for every offence, by two juſtices of the Wi 
peace, on certificate from the biſhop of the offence com- 


mitted. 13 & 14 C. 2. c. 4. / 19, 20, 21. 


By the 1 Mar. /ef. 2. c. 3. If any perſon ſhall dil. 1 


4 —- * 
S 2 2 
f 9 1 


public worſhip. turb @ preacher in his ſermon by word or deed, he ſhall be 4 


apprehended and carried before a juſtice of the peace, who Bi 
ſhall commit him to ſafe cuſtody, and within fix days be 


and another juſtice ſhall examine the fact, and if they find 


him guilty by two witneſſes, or conſeſſion, they {hall com- 6 


mit him to gaol for three months, and further to the next 
ſeſſions; and if at the ſeſſions he repents and is reconciled, 


he ſhall be dilcharged on finding ſureties ſor his good be- | 


haviour for a year; if not, he {hall be continued in gad 
Lit 


Publick Wiorlthip. $9 


Ar go 4 | *: vill be does; ſaving «the eccleſiaſtical juriſdiction; and he 


hapel, 


4 

"2 TY 

%X<& 
7 

* 4 


eſtant 


Il, but »& 
nabe 


itinue 


every 


cutor, 
ow 


1 


15 


ces in 

3,34. 

7 * 1 
| 

3 101 A 14 Bo 

/ mi- 


a, 


ed of 


lon of 


ſhall 
ed in 
y the 
2 33 ; 
ed to 


cence 


WW, 
x 
Cal 
„ 
8 


n the 


onths 
f the} 
com- 


a. 
be 


who 


s he- 


find 8 5 


com- 
next 
-1led, 


1 be- 


gao| 


uti 


* 


> * 


© cther congregation permitted by the aft f teleration, and diſ- 
ul 


7 
1 
A PLE 


* 


teacher; he ſhall on proof thereof before one juſtice, by 
two witneſſes, find two ſureties to be bound by recogni- 
zance in 501. ; and in default thereof ſhall be committed 


x 


till the next ſeſſions, and on conviction there of the ſaid 


74 
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3 a © ſhall not be puniſhed both ways. 


lurch. 
extendeth to the divine ſervice now eſtabliſhed, G16, 


* 7 

i 
Ws F ' 37 8 
© 1 

. 17 | 
"3 2 ' 

l i, 
> * 


a1 W liogly and of purpoſe come into any churcb, chapel, or 


t, ſo- 


And this ſtatute, though made in queen Mary's reign, 
And by the 1 V. c. 18. 18. If any perſon ſhall wil- 


quiet and diſturb the ſame, or miſuſe any preacher or 


offence, be ſhall forſeit to the king 201. | 
But it ſhall be lawful for all men, as well in churches, 


RE chapels, oratories, or other places, to uſe openly any pſalms 
or prayer taken out of the bible, at any due time, not 


letting or omitting thereby the ſervice. 2&3 Ed. G. c. I. 


. 7. | 


And the court of king's bench refuſed to grant a certio- 


2 rari, to remove an indittment at the ſeſſions, for a perſon 
not behaving himſelf modeſtly and reverently at the 
church, during divine ſervice ; which. although puniſhable 


by. eccleſiaſtical cenſures, yet the court conceived it a 

proper cauſe within cognizance of the juſtices of the 

peace. 1 Keb. 491. And this was before the above-men- 

tioned flatute of the 1 J. c. 18. 

No clergyman ſhall be arreſted in any church or Arrevting a cler- 


= churchyard whilſt he attends to divine ſervice; on pain of 879" attending 


ie imprifonment of the offender and ranſom at the king's 


divine ſervice. ' 


will, and gree to the party arreſted. 50 Ed. 3. c. 5. 
1 N. 2. e . Na N 
But the arreſt notwithſtanding, if not on a Sunday, is 


good in law. Watſm, c. 34. 


— 


Purveyors. 


A Xciently the king's court was ſupplied with neceſ- Abuſes of purs 
ſaries from the ancient demeſnes of the crown; and veyors. 
in reſpect thereof, the tenants of thoſe lands bad many | 
privileges, which they {till enjoy: But this method being 
found to be troubleſome and inconvenient, was by degrees 

| e diſuſed; 
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99 Purvexors. 


diſuſed; and afterwards the king was wont to appoint 

certain officers to buy - in proviſions for his houſhold, who 

were called purveyors, and claimed many privileges by the 

; prerogative of the crown. 2 Inft. 542. 1 Haw. 174. 

Purveyance The ſeveral laws which reftrained the exorbitance of 

taken away. theſe purveyors, make up a pretty large title in the old 
books; but theſe laws proving ineffectual to, remedy the 
evil complained of, at length by the 12 C. 2. c. 24. purvey- 
ance was entirely taken away: By which it is enaQted, 
that no ſum of money, or other thing, ſhall be taken for 
any proviſion, caiziages, or purveyances for the king. 

And that no perſon under colour of purveyance, ſhall 
take any tiniber, fuel, cattle, corn, grain, malt, bay, ftraw, 
victual, cart, carriage, or other thing, without conſent 
of the owner ; nor ſhall require any to furniſh any horſes, 
oxen, or other cattle, carts, plows, wains, or other. car- 
riages, for the uſe of the king or his houſhold, without the 
owner's conſent : | oy 

On pain of being committed to gaol, by a juſtice of the 
peace, and the conſtable, until the next ſeſſions, to be there 
inditted ; and alſo of paying to the party treble damages 
and treble coſts on an action at law. | 
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Nuakers. 3 


CO far as quakers are concerned in the act of tole- 


- Y ration, amongſt other proteſlant difſenters, ſee title 
Dillenters. | | | 

For quakers tithes, ſee title Tithts. | | 

For quakers oaths, ſee title DAacLhs. . 5 


Quarantine. See Plague. f 


—— 


Rape. 


” : * * 


J. What it is. be 

I. Evidence on an indictment of rape. 58 
II. Puniſhment of rape. | 5 

IV. Principal and acceſſary. 


91 


Bape. 


oin: | | 
Who a J. Mhat it is. 
the 1 R APE is when a. man hath carnal knowledge of a Rape, what. 
. of = woman, by force, and againſt her will. 2 f. 180. 
12 TE: How. 108. | 
. Allo, if any perfon ſhall unlawfully and carnally know, Child under ten: 
me and abuſe any woman child, under the age of ten years, 
A RE whether with her conſent or againſt it; he ſhall be guilty © 
FTT 
or The offence of a rape is no way mitigated, by ſhewing Covſentiog at 


i 
3% 


all Wo 17 that the woman at laſt yielded to the violence, if ſuch lt 
wer conſent was forced by fear of death or of dureſs. 

1 Haw. 108. | 

RE Allo, it is not a ſufficient excuſe in the raviſher, to Ravithing a 
prove that the woman is a common ſtrumpet; for ſhe is 2m man um- 
till under the protection of the law, and may not be 55 
forced. Id. 80 
Nor is it any excuſe that ſhe conſented after the fact. Conſenting after 
2 the fact. 
And by the 6 K. 2. c. 6. when any woman is raviſhed, 

and afterwards doth conſent to the raviſher ; they ſliall both 

of them be diſabled.to have any inheritance, dower, or joint 

feoſſment, but the next of blood ſhall enter. And the 

next of kin to the woman raviſhed may have an appeal 

= againſt the raviſher, notwithſtanding ſuch conſent ; and 

the defendant ſhall not be received to wage battle. 

It is ſaid by Mr. Dalton, that if a woman at the time of Womanravithed 
the ſuppoſed rape do conceive with child by the raviſher, conceiving. 


this is no rape; for (he ſays) a woman cannot conceive 


* 


1 
an) 
l 


* * | 4 5 


except ſhe doth conſent. And this he hath from Stamford 
and Britton, and Finch. Dalt. c. 160. , 
But Mr. Hawkins obſerves, that this opinion ſeems very 
W queſtionable : not only becauſe the previous violence is no 
way extenuated by ſuch a ſubſequent conſent ; but alſo, 
becauſe if it were neceſſary to ſhew, that the woman did 
not conceive, the offender could not be tried till ſuch time 
as it might appear whether ſhe did or not; and likewiſe 
becauſe the philoſophy of this notion may be very well 
RX doubted of. 1 Haw. 108. | 
And L. Hale ſays, this opinion in Dalton ſeems to be 
8 IF; no law. 1 H. . 731. N er 


I. Evidence on an indictment of rape. 
. The party raviſhed may give evidence on oath, and The woman's 
ia law a competent witneſs ; but the credibility of her oath. | 
%o, 
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92 
be left to the Jurys and is more or leſs credible according 


Circumſtances 


= lav Our of it. 


\ 
Circum ſtaneesin 
Gab out of 1t; 


in a place where it was impoſſible the man could have ac- 


Enfant how far 
w he a witneſs, 


1 H. H. 633. 


mony is falſe or feigned. Id. "TY 


Rape. 


teſtimony, and how far forth ſhe is to be believed, muſt 


to the circumſtances of fact that concur m that teſtimony. 
For inſtance, if the witneſs be of 81 ans; if ne 
preſently diſcovered the offence, and made purſuit after 
the offender; ſhewed circumſtances and ſigns of the injury, 
whereof many are of that nature, that only women are 
the moſt proper examiners and inſpeQors ; if the Place "% 

wherein the fact was done was remote from people, Taha. 3 
bitants, or patſengers ; if the offender ' fled for it: theſe, 3 
and the like, are concurring evidences to give greater pro- 
bability to her teſtimony, when proved by others as well 
þ 


"+ 
= i. A+. 7 


as herſelf. Id. 

But on the other ſide, if ſhe concealed the injury for 
any conſiderable time, after ſhe had opportunity to com- 
plain; if the place, where the fact was ſuppoſed to be 
committed, were near to inhabitants or common recourſe or 
paſſage of paſſengers, and ihe made no outcry when the 
fat was ſuppoſed to be done, when and where it is pro- 
bable ſhe might be heard by others; or if a man prove him- | 
ſelf to be in another place, or in other company, at the 
time ſhe charges him with the fact; or if the is wrong in 
the deſcription of the place, or Weir the fact to be done 


ceſs to her at that time, as if the room was locked up, and 
the key in the cuſtody of another perſon: theſe and the like 
circumſtances carry a ſtrong preſumption that her teſti- 


Sir Matthew Hale ſays, if the rape be charged to be 
committed on an infant under twelve years of age, ſhe 
may. ftill be a competent witneſs, if ſhe hath ſenſe and 
underſtanding to know the nature and obligation of an 
oath ; and even if ſhe hath not, he thinks that ſhe ought a 
to be heard without oath, to give the court information ; WY 
though that alone will not be ſufficient to convict the of- 
fender. And he is of this opinion, firſt, becauſe the nature 
of the offence being ſecret, there may be no other polli- 
ble proof of the actual fatt ; though afterwards there may 1 
be concurrent circumſtances to corroborate it, proved by Wl 
other witneſſes ; and, ſecondly, becauſe the law allows 125 
what the child told her mother or other relations to be given 
in evidence, ſince the nature of the caſe admits frequent 2 
of no better proof: and there is much more reaſon tor the ll 
court to hear the narration of the child herſelf, than to 
receive it at ſecond hand from thoſe Who ſwear they heard 


ber ſay ſo. 1 H. H. 034 
And 


A Rape. 


nuſt RR ad Sir William Blachſtone ſays, It ſeems now to be 
ling * Ettled, that in ſuch caſes. infants of any age are to be 
ny. Rs eard; and if they have any idea of an oath, to. be alſo 

Vorn; it being found by experience, that infants of very 
ſhe nder years often give the cleareſt and trueſt teſtimony. 
fter 1 5 Zut, whether the child be {worn or not, it is to be wiſhed, 
ury, n order to render her evidence credible, that there ſhould 
are e ome concurrent teſtimony, of time, place, and cir- 


amſtances, in order to make out the fact; and that the 


tha. = ponvittion ſhould not be Fee ſingly on the unſup- 
ported accuſation of an infant under years of diſcretion. 


N- Black. 214. | | 
well ln the caſe of Omnichund and Barker, in 1744, in 
os hancery, before the lord chancellor Hardwicke, aſſiſted 
for y the L. 7. Lee, L. Ch. J. Milles, and L. Ch. B. 
om- Parker, the L. Ch. J. Lee interrupted the attorney- gene- 
o be al Sir Dudley Ryder, aſſerting on the authority of L. Hale, 
e or nat a child may be examined without oath ; and ſaid, it 
the Had been determined at the Ol Bailey, on mature conſi- 
pro- eration, that a child ſhall not be admitted as an evidence 
im- rithout oath. And the L. Ch. B. Parker ſaid, it was ſo 
the ed at King/en aſſizes before L. Raymond, where, upon 
g in : indiftment for a rape, he refuſed the evidence of a child 

done Rr ithout oath. 1 //. 29. 5 
ac- Which caſe at Xingſton aſſizes was as follows : The de- 
and endant at the ſummer aſſizes 1725, was indicted for a 


like WM 1 on the body of a child, then little more than fix years 
teſti- id. And becauſe the L. Ch, B. Gilbert, then judge of 
bo lie, refuſed to admit the child as an evidence againſt 
Him, be was acquitted. But at the ſame aſſizes an indict- 
nent was found againſt him for an affault with an intent 12 
EFavi/h the ſaid child. And this indiftment coming to be 
ried at the next aſſizes before the L. Ch. J. Raymond, 
ne ſame objeftion was taken, that the girl being now 
at ſeven years of age, could not be a witnels: it was 
ted, that it had formerly been held that none 
nder twelve years of age” could be admitted to be a wit- 
es, and that a child of fix or ſeven years of age, in 
pot of reaſon and underſtanding, is incompetent. On 
be other ſide, it was ſaid, that in capital caſes, which 
boncerned life, this objection might be allowed; but in 
Wales of miſdemeanor only, as this was, ſuch a witne's 


ently might be admitted: they inliſted, that the objection went 
r the only to the credit of the witneſs ; and Hale lays, that the 
n to Exammation of one of the age of nine years has been ad- 
1eard 


* * ko 
7 Id 


1 ned: and à caſe at the 0 Railey, 1695, was cited ; 


\ 


1 1 1 g 1 f Y 
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| where, upon ſuch an indictment as this, JYard Ch. B, 

Wl admitted one to be a witneſs who was under the age of ten 1 , 
1 years, after the child had been examined about the nature 
| | of an oath, and had given a reaſonable account of it, 
1 But Raymond Ch. J. held, that there was no differ. 

1 ence between offences capital and leſſer offences in this 
1 reſpect; and that a perſon, who, could not be a witneſs 


in the one caſe, could not in the other. The reaſon way 

the law prohibits the evidence of a child ſo young is, be- 
cauſe the child cannot be preſumed to diſtinguiſh be- 1 
tween right. and wrong; no perſon has ever been ad. 
mitted as a witneſs under the age of nine years, and vet) 

| ſeldom under ten. At the Old Bailey in 1704, this point wa: 

;» thoroughly debated in the caſe of one Steward, who was 
: indicted upon two indictments for rapes upon children. 
0. The firſt was a child of ten years and ten months, and yet | | 
1 that child was not admitted as a witneſs, before other 
| evidence was given of ſtrong circumſtances, as to the guilt 


7's 
i 


| of the defendant, and before the child had given a good 
14 | | | account of the nature of an oath. The ſecond india | 
1 ment againſt Seward was attempted to be maintained by | 
the evidence of a child of between fix and ſeven years of 
. age: but it was unanimouſly agreed, that a child ſo young 
14 could not be admitted to be an evidence, and the child's 
19 teſtimony was rejected, without inquiring into any cit- 
| 1 ; cuwmſtances to give it credit. And it was merely upon the 
1 authority of Hale, where it is ſaid that a child of ten yeas 
of age may be a witneſs, that the other child of that age 
| was admitted to be a witneſs, in the firſt indictment. 
And in the preſent caſe the child was refuſed to be ad- 
0 | mitted a witneſs. And there not being evidence ſufficient 
1 without her, the defendant was acquitted. Str. 700. 
1 Finally, it is now ſettled by all the twelve judges upon 
4 | conference, in Brazter's caſe, E. 19 G. 3. that no hear- 
4 0 ſay evidence can be given of the declarations of a chill 
1 who hath not capacity to be ſworn, nor can ſuch child 
1 be examined in court without oath; and that there is no 
wr determinate age at which the oath of a child ought either 
to be admitted or rejected. And where the evidence o! 
f children is admitted, it is much to be 'wiſhed, in order to 
N render their evidence credible, that there ſhould be ſome 
1 concurrent teſtimony, of time, place, and circumſtances, 
in order to make out the fact; and that the conviction i 
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| 1 | ſhould not be grounded ſingly on the unſupported acculs- 1 | 
. tion of an infant under years of diſcretion. There may be 
1 therefore, in many caſes of this nature, witneſſes who ale Bi 
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General caution, 


h. B. ompetent, that is, who may be admitted to be heard; 
f ten 1 and yet, after being heard, may prove not to be credible, 
ature Nor ſuch as the jury is bound to believe. For one excel- 
f it. lence of the trial by jury is, that the jury are triers of the 
iffer. TREE credit of the witneſſes as well as of the truth of the fact. 
| this RS 4 Black. 214 © ; 

itnel; Upon the whole; rape, it is true, is a moſt deteſtable 
why crime, and therefore ought ſeverely and impartially to be 


„ be- puniſhed with death; but it muſt be remembered, that it 
be- is an accuſation eaſily to be made, and hard to be proved, 
ad. and harder to be defended by the party accuſed, though ne- 
ver) ver ſo innocent: Therefore a wile jury will be cautious 
e trials of offences of this nature, that they be not fo 
much tranſported with indignation at the heinouſnck of the 


= offerice as to be over haſtily carried to the conviction of the 
d yet petrſon acculed thereof, by the confident teſtimony, ſome- 
other times of malicious and falſe witneſſes. 1 H. H. 635, 636. 
guilt R_ 
ood | ; 
& by ; ; III. Puniſhment of rape. 
d by Of old time rape was felony, for which the offender 


urs of 
vas to ſuffer death: afterwards the offence was made 


inc 5 leſſer, and the puniſhment changed from death to the loſs 
cir. of thoſe members whereby they offended; that is to ſay, 
1 the ' was changed to caſtration and loſs of his eyes, unleſs ſhe 
yean 28 that was raviſhed, before judgment, demanded hiui for her 
g age 3 q & huſband. 2 Inſt. 180. . 

ment. Then by the flatute of 3 Ed. . c. 13. it was made a 
e ad. treſpaſs, ſubjecting the offender to two years impriſon- 


ment and a fine at the king's will; and it was again made 
W felony, by the 13 Ed. 1. c. 34. and at laſt by the 18 E!. 


cient 43 6 


an „ Wc. 7. was excluded from the benefit of the clergy. 
4.50 1 And no charter of pardon ſhall be allowed for rape, 


child 5 unleſs the rape be ſpecified therein. 13 K. 2. fl. 2. c. 1. 


child 
is no 
Ather 


IF. Principal and acceſary. 5 


ce of a Mr. Hawkins ſays, all who are preſent and actually 
er to Waſhit a man to commit a rape, may be indifted as prin- 
ſome eipal offenders, whether they be men or women. 1 Haw. 


INCES, Þ "2g 08. ROE LY 
don And fo one woman may be a principal to the raviſh- 
ay be Wl And L. Hale ſays, that by the 18 El. c. 7. the prin- 

8 cipals in rape are ouſted of clergy, whether they be prin- 
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:tent, _ cipals 


Felony without 
bene lit of clergy, 


Pardon, 


Perſons preſent 
and aiding ars 
principals, 


Not preſent, 
acceſſarics, 
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Rape. 


cipals in the firſt degree, to wit, he that committed the 


fact; or principals in the ſecond degree, to wit, preſent, 
aiding and abetting; but acceſſaries, before and after, 
have their clergy. 1 H. H. 633. | | 


Indictment for a rape. 


Weſtmorland. TH E jurors for our lord the king upon 


their oath preſent, that A. O. late of 


— in the county of , yeoman, not having God 
before his eyes, but being moved and ſeduced by the inſtigation 
of the devil, on the day of —— in the 
year of the reign of „ with force and arms, at 
in the county aforeſaid, in and upon one A. I. ſpin/ler, in the 


peace of God, and of our ſaid lord the king, then and there being, 


violently and felonioufly did make an aſſault, and her the ſaid 
A. I. againſt the will of her the ſaid A. I. then and there 


feloniouſly did raviſb and carnally know ; againſt the peace of 


our ou lord the king, and againſt the form of the flatute in 


| ſuch caſe made and provided. 
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Duty on receipts 
for legacies, &c. 


" Receipts. (Stamp duty on) 


I. Duty on receipts for | legacies and diſtributive 
ſhares of inteſtate eſtates. 


I. Duty on receipts for money. 


I. Duty on reecipts for legacies and diftributive ſhares 
of inteſtate eſtates. 


OR every ſkin or piece of vellum or parchment, or 

ſheet or piece of paper, on which any receipt or 

other diſcharge for any legacy left by any will or other 

teſtamentary inſtrument, or for any ſhare or part of a per- 

ſonal eſtate divided by force of the ſtatute of diſtributions, 

or the cuſtom of any province or place, {hall be written or 
printed, ſhall be bad the following ſtamp-duties : 

Total. 

. . d. 

If not exceeding 20 l. by 20 G. 3. r. 28. 0 2 6 

Additional by 23 G. 3. c. 58.0 2 6 


' 


Oo 5 o 
Above 


as Vs wh 


UC 


J 


5 Oft or above 1001. by 20 G. 3. c. 28. 10 0 


0 f „ y 


— 


Veteipts. (Stamp duty on) 


8 | Total. 

* * 117 I. 8. d. I, 8. d. 
Above 20 l. and under þ 

4 ws 20 G s: Ty 28. O O 

8 100 l. by | *3 5 O 10 © 


9 L 2 
. N * q 
Z > 


Additional by 23 G. 3. c. 58. © 5 © 


Additional by 23 G. 3. c. 58. 1 0 © 2 00 


Þ by, And by the 23 G. 3. c. 58. for every further ſum of 1001. 


EXE an additional duty of 11. 
And by the 29 C. 3. c. 51. if of 400 l. an additional duty 


XX of 11. and for every further Jum of 1001. a further 


XZ additional duty of 1 1. 
2 J Provided, that this ſhall not extend to charge with the 
additional duties impoſed by 23 G. 3. c. 58. and 29 G. 3. 


Wc. 51. any legacy or diſtributive ſhare to the wite, children, 
For grandchildren, of the deceaſed. 23 G. 3. c. 58. 


2. | 
= And by 36 G. 3. c. 52. after reciting, that it is ex- 
pedient the duties impoſed by 20 G. 3. c. 28. 23 G. 3. 
Fc. 58. and 29 G. 3. c. 51. ſhould be repealed, as to ſuch 
receipts or diſcharges for which new duties are hereby 
granted in lieu thereof, and that the proviſions made by 
FF ſaid ſeveral acts for collecting the duties thereby im- 
poſed, ſhould be further inforced as to the duties not 
3 bereby repealed : It is enacted, that the ſaid duties by the 
ſaid ſeveral acts impoſed on receipts and diſcharges for le- 
gacies given by will or other teſtamentary inſtrument, and 
for ſhares or parts of reſidue of perſonal eſtate upon which 
Ay is hereby impoſed, ſhall ceaſe, and be no longer 
paid. /. 1. 
55 q And that upon every legacy, ſpecifick or pecuniary, or 
of any other deſcription, amounting to 201. or more, 
5 2 by any will or teſtamentary inſtrument of any per- 
Won, who ſhall die after 26th of April 1796, out of 
the perſonal eſtate of the perſon ſo dying, and alfo upon 
the clear reſidue and every part of the clear reſidue of the 
== perional eſtate of every ſuch perſon, whether teſtate or in- 
WE teltate ; and leaving perſonal eſtate of the clear value of 
= :ol. or upwards, which ſhall remain after deduQting 
= debts, funeral expences, and other charges, and ſpecifick 
end. pecuniary legacies (if any), whether the title to ſuch 
eeſidue, or any part thereof, ſhall accrue by virtue of any 
a tcltamentary dilpoſition, or upon inteſtacy, there ſhall be 
paid as follows: 
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Exceptions. 


Former duties 
repealed where 
new duties arc 


hereby granted, 


New duties 
impoſed by 
36 G.3 . 52. 
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Exceptions. 


To be under the 
ſtamp oſhcers. 


Receipts, (Stamp duty on) 


If to a brother or ſiſter of the deceaſed 
or af deſcendant of ſuch brother or 
ſiſter, ſhall be charged for the value 
thereof, a ſtamp-duty of 

If to a brother or /i/ter of a father or mo- 
ther of the deceaſed, or any deſcendant 
of a brother or ſiſter of a father or mo- 
ther of the deceaſed 

It to a brother or ſiſter of a nber or 
grundmather ot the deceaied, or any 
deſcendant of a brother or ſiſier of a 
\ on wg or grandmother of the 

eceaſed - - 

If to any perſon in any other degree of my 
lateral conſanguinity to the deceaſed 


than is hereinbefore deſcribed, or any 


ftranger in blood to the deceaſed 


2. 


mily. 41d. 


Provided ao; that no duty ſhall be paid on any artick 
of plate, furniture, or other thing not yielding any in- 
given to or for the benefit of, or ſo that the n 1 | 


* Ones 


2 for every 10 


3 


4 


6 


ditto 


ditto 


ditto 
And ſo after the ſame rate for any greater or leſſer ſum. 


7%4 
FA * 
1 O 0 1 * 
* 


100 I | 


Provided, that nothing herein ſhall extend to charge 4 
with any duty, any legacy or reſidue of any perſonal 
eſtate given, or which ſhall paſs to or for the benefit of : 
the huſband or wife of the deceafed : Or to the royal fa. 


2 


may be enjoyed by different perſons in ſucceſſion, whill | 
jo enjoyed in kind only, by any perſon not having power 4 : 
of diſpoſing thereof, ſo as to convert the ſame into mone! 


or property yielding an income; but if the ſame be ac- 
property yielding but if the ſame b 2 


tually fold or diſpoſed of, or ſhall come to any perſon hav- 
ing power to fell or diſpoſe thereof, or having an abſolue i oF 
intereſt therein; it ſhall be liable to pay duty as if the 

ſame had been originally given abſolutely. /. 14. 


And no legacy of books, prints, pittures, ſtatues, gems, ö | 


coins, medals, ſpecimens of natural hiſtory, or any ſpeci. : 
ck articles which ſhall be given or bequeathed to or in| 
truſt for any body corporate, whether aggregate or fole 3 | 
or to the ſociety of Serjeants Inn, or any of the im 
Court or Chanceryy or any endowed ſchool, in order to be 
kept there, and not for the purpoſe of ſale, ſhall be abe 


to any duty. 39 G. 3. c. 73. / 1. 


The ſaid duties to be under the management of be F 
commiſſioners of the lawp- duties. 35 G. 3. c. 52. / 3 


Which 


2 


3 ; 


- 


Receipts, (Stamp duty on) 99 


Which commiſſioners may provide printed recelpts ac- Stamp receipts 
to be provided, 


K 


vording to the form ſpecified in the act. /. 5. 
And whereas doubts have ariſen upon the conſtruction Conftrution and 
pf the above acts of 20, 23, and 29 C. 3. whether the explanation of 
Waties thereby impoſed were intended to be on all lega— W 
ies, bequeſts, and diſpoſitions by will, or teſtamentary 
Inſtrument whatſoever: It is declared, that all receipts 
nd diſcharges for legacies ſpecifick and pecuniary, and 
Wor all perſonal eſtate diſpoſed of by will or teltaincntary 
Inſtrument, whether by way of annuity, or other particu- 
War bequeſt, or by way of reſidue or ſhare thereof, or 
—ÞDtherwiſe howloever, as well as on perſonal eſtate diflri- 
ZESutable upon inteſtacy, except ſuch diſpoſitions as ſhall be 

made by any will or teſtamentary inſtrument, with re- 
Wpctt to which the duties impoſed by the above acts are 
—Wcreby repealed, ſhall be deemed to be receipts and diſ- 
XX harges for legacies within the meanivg of the ſaid former 
ts; and all perſons to whom any ſuch legacy ſhall be 
Nue at the paſſing of this act, or ſhall be entitled to any 
XFelidue of any perſonal eſtate, or who ſhall become ent:i- 
-harge 8 "i led to any legacy, or reſidue of ſuch perſonal eſtate after 
rſona! he paſſing of this act, upon which no duty is hereby im- 
efit of WWoſed, and upon which the duties impoſed by the ſaid 
yal fa ormer acts remain in force, ſhall, upon receipt or dif- 

Fharge of any ſuch legacy or reſidue, give a receipt or 

article iſcharge in writing, duly ſtamped as required by the ſaid 
ny in- ormer acts reſpectively. 36 C. 3. c. 52. /. 36. 


&.- * . . > . 
e ſam: And all receipts or diſcharges ſtamped as is herein re- Receipts to be a 


Whilſt 1 Wired, {hall be diſcharged from the duties impoſed by the fall diſcharge. 
power aid former acts; and ſuch receipts or diſcharges, duly 
mone! Wtzmped as required by the. ſaid former acts, and upon 


be ac- hich no duty is hereby impoſed, ſhall be free from any 

n hav. tamp- duty impoſed by any other act. / 41. 

bſolue And in caſe of ſpecifick legacies, where the reſidue of Commiſſioners 

if the ny perſonal eſtate ſhall conſiſt of property not reduced {7 100 fax 
Po money, the perſon taking adminiſtration of ſuch duty on pio- 

gems, Eilctis, or by whom the duty ought to be paid, may ſet a apy Fart redu- 

; ſpeci. WY alue thereon, and offer the duty accordingly ; and may, Sen Arche 

o or in bis own expence, require the ſtamp commiſſioners to ariſe. 

or ſol, ppoint a perſon to ſet ſuch value, and ſuch commiſſioners 

Inns i ay accept the duty ſet by ſuch perſon with an appraiſe- 

r to be nent, but if they ſhall not be ſatisfied with the value ſo 

e liable ee, they may appoint a perſon to appraiſe ſuch effects, 
ad to ſet the value thereon, and require the duty to be 

of the paid accordingly ; but if the perſon who ought to pay 

. /. 3 Huch duty ſhall not be ſatisfied with ſuch valuation, he 

Which | H 2 | may 


' 


= o | Receipts. (Stamp duty on) | 


at their next meeting, if fourteen days have elapſed before A 


% 


commiſſioners; and the ſaid commiſſioners of the land tax 


5 


may appoint a perſon to appraiſe ſuch effects, and to ſet 2 


* 


— 


in like manner as appeals to them in other caſes, and their 
judgment ſhall be final; and if the valuation made unde: # 
the authority of ſuch ſtamp commiſſioners, ſhall not be 
appealed from within the time aforeſaid, or ſhall be 
affirmed upon appeal, the duty ſhall be paid accordingly; 
and if any variation ſhall be made on ſuch appeal, the duty 
{hall be paid according to ſuch variation; and if the du 
aſſeſſed in manner aforeſaid ſhall exceed the duty offered u 
and refuſed by ſuch ſtamp officers, the expences ſhall h 
born by the perſon liable to pay ſuch duty. And it au 
diſpute ſhall ariſe between perſons entitled to any ſu 
legacy, or reſidue, or taking adminiſtration as aforeſa, 
reſpecting the value thereof, or duty to be paid thereon, 
the duty ſhall be aſſeſſed by ſuch ſtamp commiſſioners f | 
reference to them by either party; and if the value of ſui 
property ſhall be in diſpute, ſuch ſtamp commiſſion" 
ſhall cauſe an appraiſement to be made thereof, at the «8 
pence of the perſon liable to pay the duty, in mann 
aforeſaid ; and if ſuch perſon ſhall be diſſatisfied with u 
valuation, the ſame ſhall be reviewed and finally dete 
mined by the ſaid commiſſioners of the land tax, up" 
appeal to them within the time, and in the manner ash 
ſaid. And if the effects whereon ſuch duty is paya 
{hall be ten miles from London ſuch perſons as ſhall '_- 
deputed by the ſaid ſtamp commiſſioners ſhall act in t 
ſtead. * 22. = 
Miſtakesinpay- And if it ſhall appear to the ſaid ſtamp commiſſion 
da upon oath, to be adminiſtered by a juſtice, or maſter «nll 
traordinary in chancery, that leſs duty has been paid 1 
ought to have been, by miſtake, without intention of ira_ 
ſuch miſtake may be rectiſied by ſuch commiſſioners, vi 
may accept the duty really due within three calen 
months, if no ſuit hath been inſtituted, and on payne; 
of 10 l. per cent. thereon by way of penalty. /. 30. 
One offender And every perſon paying or receiving money conta 
diſcovering ano- to this act, who ſhall within twelve calendar 10 
6c: ncemni- diſcover the other party offending, ſo as he be 1 1 
i — t 01 


Fl 


. 
F | 


= Receipts. (Stamp duty on) 
bereof, ſhall be indemnified and diſcharged from all pe- 

ionen Waltics againſt this act. /. 31. | ; 

all be, RE And all powers of former acts relating to the ſtamp du- 


before ies, not hereby altered, ſhall be in force, in the execution 


n 
= 
_ 

a . ” 
A 1 F 1 
-4 


-eting, pf this act, as fully as if the lame had been hereby re- 
ſtam nated. J. 42. 
nd tau [N. B. There are a great many rules and directions 


) ſet a iven in the above act to the commiſſioners of ſtamps, and 
zppeal, lo tables for calculating the duties, which being very long, 
] ther nd not connefied with the office of a juſtice of peace, or 
under rommiſſioner of the land tax, further than as above ſet 
not be Worth, it is thought foreign to this work to inſert_them 
1all be Were. ] 

And by the 5 V. c. 21. the probate of the will or let- 
ers of adminiſtration of any common ſoldier or ſeaman, 
ho ſhall be ſlain or die in the ſervice, ſhall be exempt 
From the ſtamp duties. /. 6. 


e duty 
e duty 
red to 


hall b 
| it au II. Duty on receipts for money. 
ſuc: 

fil By the 31 E. 3. c. 25. the 23 C. 3. c. 49. is repealed, 
berecn nd the following duties granted in lieu thereof; (viz.) 
8 1 Hor every piece of vellum or parchment, or ſheet or piece 
of (1 pf paper, upon which any receipt, diſcharge, or acquit- 
ons ance given for or upon the payment of money ſhall be 


ritten or printed, 
oj By 31 G. 3. 35 G. 3. Total. 


mann. c. 2 5. c. 55. 

th ſuc a. 
7 dere e Amounting to 40 8. and under 20 1. 

*, 100 a ſtamp duty of GIRLS ASS. 0.9 
er alc Ditto - 201. ditto 50 l. ditto 4 oo o 4 
paya Ditto - gol. ditto 1001. ditto 6 ᷣ 0 © 
ſhall Ditto .- 1001. ditto 5ool. ditto 6 o6 1 0 
in the ito - Foo l. and upwards, or in full 6 x6 2 0 


(0 Wich (aid duties ſhall be paid by the perſon by whom, 
ſter coor on whoſe behalf ſuch receipt ſhall be required; except 
aid ſuch as ſhall be given upon payment of any falary, pen- 
of ru bon, debt, or other ſum payable from his majeſty, in 
ers, 1" which caſe the duty ſhall be paid by the perſon giving ſuch 
calend ecceipt. And in default of payment, may be levied 
pay ge gainſt the perſon by whom the fame is hereby made pay. 
0. able, his executors, adminiſtrators, or aſſigns, J. 12. 
conte; 35 G. 3· Ge 55 '/- J. 5. | 
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Powers of for- 
mer acts to ex- 
tend to this act. 


Wills, &c. of 
ſoldiers or ſailors 
exempted, 


Duty, 


By whom to bg 
paid, 
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What ſhall be 
deemed a receipt 


in full, 


When to take 


date. 


Exceptions fiom 
the duty. 


Veceipts. (Stamp duty on) 
And every receipt, diſcharge, or acquittance, note, 
memorandum, or writing whatever, given upon the pay. 
ment of money, which ſhall in any manner ſignify, or 
denote any general acknowledgment of any debt, claim, 
account, or demand being paid or ſatisfied, or wherein the 9 
ſum therein mentioned ſhall be acknowledged to be in 
full diſcharge of all ſuch debts, claims, accounts, or de- 
mands, or intended ſo to be, whether ſigned or not, ſhall 
be deemed a receipt for 5001. and upwards, and ſhall be 
liable to a ſtamp duty of 2's. and ſhall not be available in 
law or equity, unleſs duly ſtamped as aforeſaid. 31 C. 3, 
c. 25. / 16. 35 E. 3. . 55. J. 6. 4 
And all the proviſions of the ſaid act of 31 C. 3. c. 25, 
hereby altered, ſhall ceaſe, except for recovering arrears, 
And. the additional "duties hereby granted, ſhall be paid 
from and after 5th Zuly 1795. 35G. 3. c. 55. /. 4 
Provided, that this ſhall not extend to any receipt given 
for any legacy, or ſhare, or part of any perſonal eſtate; “ 
or to any receipt on account of the army or navy; or for i 
money paid into the bank of England, or the houſe of ny E. 
banker; or to any receipt on the back of any bill of ex. 
change, promiſſory or other note duly ſtamped ; or on 
the back of any foreign bill of exchange; or to any re. 2 
leaſe or acquittance by deed duly flamped ; or to any re- 
ceipt given upon any bank-note ; or to any letter acknow- 
ledging the ſale arrival of any bills, notes, or other {ccu- 
rities for money; or any receipt indorſed on, or con- 
tained in the body of any deed, bond, mortgage, or oth 
inſtrument duly ſtamped, acknowledging the payment o 
re-payment of any part of any principal {um or intcrcd BY 
thereupon ; or to any receipt tor money payable for draw- 
backs or bounties upon the exportation of goods; or oi 
any certificates of over entry of any duties of cuſtoms ; 0 4 | 
to any poſtage bills allowed to maſters of ſhips for makin; 
a juſt report of their cargoe at the cuſtom-houſe; or to any 
receipt given for the conſideration of the purchaſe of am 
ſhare in any publick flock or fund, or in the ſtock of e, 
Eajt India company, or South Sea company, or for the % 
vidends payable on ſuch ſhares of the ſaid ſtocks. 24 C. 


c. 7. . 1. ſ. 6,7. 31 G. 3. c. 28. f. 13s 14. 35 0 
3. . 55. J 2. 


> wa, 8 
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All memoran- And 12 full ſum for which any receipt ſhall be given, 
dums, &c. given and the true date thereof, ſhall be hn fide inſerted therein; 


on payment of E 
money, to be - and all notes, memorandums, or writings whatever, ove nl 


taken as receipts, upon payment of money amounting to 408. or ghar 1 
where) 


note, 
pay- 
„ or 
laim, 


1 the 


he in 


r de- 
{hall 


all be 


1 Receipts. (Stamp duty on) 103 


whereby any ſum ſhall be acknowledged to have been paid, and the full fum 
—_ : ; . . to be expreſſed 
EE(ettled, received, accounted for, balanced, diſcharged, re- therein. 
icaſed, or in any manner ſatisfied ; or which ſhall in an 
manner ſignify ſuch acknowledgment as aforeſaid, whe- 
ther the ſame ſhall or ſhall not be ſigned ; ſhall be taken 
4 to be receipts within the true intent and meaning of this 
4, and ſhall be liable to the reſpective duties impoſed 

Wthereon. 31 C. 3. c. 25 / 15. 35 C. 3. c. 55. / 5. 
5 And every note, memorandum, or writing whatever, What ſhall be 
given upon payment of money, which ſhall contain or 1 


le in xpreſs, or in any manner ſignify or denote any acknow- 
G. 3. edgment of any part of any debt, claim, account, or de- 

mand being paid, ſettled, received, accounted for, ba- 
6. 25. lanced, diſcharged, releaſed, or ſatisfied, whether ſigned 
rears, 


, o (\ * 0 * A 
7 paid 4 
. 


given 


Wor not; ſhall be deemed and taken to be a receipt, and 
all be liable to a ſtamp duty in reſpett of the ſum actu- 


; ally paid. 35G. 3. c. 55 / 7. 


And if any perſon ſhall write or fign any receipt liable Penalty on writ- 
Hate; o any ſtamp- duty, without being firſt duly ſtamped as "> 8 ſigning 
- _ f We f receipts un- 
or 101 sforeſaid; or with a ſtamp of a lower value than is herein ſtamped. 
pf any 4 Wodiretted ; he ſhall forfeit 10 l. if the ſum paid or expreſſed 
of ex. 8 herein ſhall not amount to 1ool., and 201. if the ſame 


or ON 
ny te. 
ny re- 
know. 
r ſecu- 


ent 0! 
nterel 


; or 088 
ms; 0 E:- 


2 amount to 1001]. or upwards. 31 G.3. c. 27. / 17. 
3) G. J+ C. 55. /. 8. ; , ; 7 N 
And every perſon. who ſhall give any receipt or writing Inſerting a leſs 
Zacknowledging the payment of money, in which a leſs . Wr agi 
8 | ; * ly paid, or di- 
um {hall be expreſſed than the ſum actually paid or re- viding the fame. 
ceived, or who ſhall ſeparate or divide the ſum actually 

paid or received into divers ſums, or ſhall write off any 

part of any debt, or demand; or be guilty of, or con- 

rerned in any contrivance with intent to defraud his ma— 

eſty; he ſhall forfeit 50 l. 35 G. 3. c. 55. / 9. 

& The ſaid duties to be under the management of the To be under the 
ommiſſioners of the ſtamp- duties. 31 G. 3. c. 25. /. 18. ftamp officers. 


makin; s G. 3. c 55. / 3. 
to an 2 And all vellum, parchment, and paper liable to any To be ſtamped 
of amp. duty as aforeſaid, ſhall be ſtamped before the ſame before wrivien 


K of tlie 5 
the d- 3 | 
24 C. j 3 4 


— 


herein 


1pwards I 
where!) 3 


* glwet by l N 


We written or printed upon; or may be brought to the 


aid commiſſioners or their officers to be ſtamped, within 

4 days after ſuch receipts ſhall be given or bear date, and 

hall be ſtamped on payment of 5 J. over and above the 

uty; and if brought after 14 days and within one calen- Exception. 
Wear month, on payment of 10 l. over and above the duty, 
1.3. c. 25. / 19, 20. 35 G. 3. c. 55. /. 10,11. 

All penalties by this act incurred may be ſued for in the Penalties, how 
Pourts at Vehminſter; or any neighbouring jultice may e be recovered. 
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Appeal. 


Mitigation. 
Witneſſes, 


Counterfeiting 
ſtamps. 


Powers of for- 
mer acts to ex- 


tend to this act. 


J. 14. | 


Receipts. (Stamp duty on) 
hear and determine any offence which ſubjects the offender 
to any pecuniary penalty; who may, on complaint made 
within three calendar months, ſummon the party accuſed, 
and the witneſſes, and examine into the matter of fact; 
and on confeſſion, or the oath of one witneſs, may give 
judgment therein, and levy ſuch penalty by diſtreſs on the 
goods of the offender, which, if not redeemed within fiz 
days, may be ſold; and ſuch penalty ſhall be diſtributed 
half to the king, and half to the informer ; and for want 
of ſufficient diſtreſs, the offender ſhall be committed to 
bens for three calendar months, unleſs ſuch penalty ſhall 


e ſooner paid. 31 G. 3. c. 25. J 24, 25. 35 G. 3. «. 
55. / 12,13. | = 


It any perſon ſhall find himſelf aggrieved by the judg. Z 
ment of ſuch juſtice, he may, upon giving ſecurity to the 
amount of ſuch penalty and coſts, appeal to the next ſe. 
ſions which ſhall happen 14 days next after ſuch convic. 
tion, on giving reaſonable notice; and in caſe ſuch judg. 
ment be affirmed, they may award the perſon appealing 
ſuch coſts as to them ſhall ſeem meet. 17. . * 

Provided nevertheleſs, that ſuch juſtice may, where he 
ſhall ſee cauſe, mitigate any ſuch penalty, ſo as not to re- 
duce the ſame to leſs than one moiety thereof over and 


above the coſts, 31 G. 3. c. 25. /. 26. 35 G. 3. 6. 55. 1 


Witneſſes not appearing, having been duly ſummoned, 2 
without reaſonable eauſe, to be allowed by ſuch juſtice, of 
refuſing to give evidence; ſhall forfeit 40 8. to be reco- 
vered in like manner. 31 C. 3. c. 25. J. 27. 35 G. 3. 
c. 55. % 15. wa OS WS ao, 6s 3+" BP 

Perſons counterſeiting or forging any ſtamp hereby di. 
rected to be made uſe of, ſhall be guilty of felony without 
benefit of clergy. 31 G. 3. c. 25. . 29. 35 G. 3. c. 55. 
7. 7 N N 3 
All powers given by any former aft relating to the 
ſtamp-duties, ſhall extend to this act. 31 C. 3. c. 25. 


7. 30. 35 G. 3. c. 55.7 18. 


Recog- 
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Kecognizance. 


O Ecognizance is a bond of record, yaa ty, the recog- what it is. 
nizor to owe a certain ſum of money to ſome other; 
aud the acknowledging of the ſame is to remain of record; 
and none can take it but only a judge or officer of record. 
ED alt. c. 186. | 
And theſe recognizances, in ſome caſes, the juſtices of In what cafes ſe 
ve peace are enabled to take by the expreſs words of cer- 9 _—_ 
Fain ſtatutes: but in other caſes (as for the peace, and 

00d behaviour, and the like) it is rather in congruity, 

End by reaſonable intendment of law, than by any expreſs 
Wuthority given them, either by their commiſſion, or by 

he ſtatute law. Crom. 125. Dall. c. 168. 
But where ſoever any ſtatute giveth them power to take a 
Pond of any man, or to bind over any man to appear at the 
ſſizes or ſeſſions, or to take ſureties for any matter or 
rauſe, they may take a recognizance. Yea, where ſoever 
hey have authority given them to cauſe a man to do a 
bing, there it ſeemeth they have in congruity power given 
hem to bind the party by recognizance to do it: and if 
the party ſhall refuſe to be bound, the juſtice may fend him 
to gaol. Dall. c. 168. 
But he can take no recognizance but only of ſuch mat- 
ers as concern his office: and if he doth, it ſeemeth to be 
void. 1d. | | | 
RE Every obligation and recognizance, taken by juſtices The form of it. 
of the peace, muſt be made to our lord the king; on pain 
of impriſonment of any perſon that ſhall take it other- 
by di. wiſe. J. 
ithout lt muſt alſo contain the name, place of abode, and trade 
c. 55, or calling, both of principal and ſureties, and the ſums in 
| ich they are bound. Barl. Recog. 
And it is moſt commonly ſubject to a condition, which 
s either indorſed or underwritten, or contained within 
he body of it; upon the performance of which the re- 
Fognizance ſhall be void. Id. 
= When the parties are to enter into recognizance, call Manner of tak- 
bem by their names thus: “ You A. B. acknowledge to ins it. | 
owe to our ſovereign lord the king, the ſum of 
and you C. D. acknowledge to owe to our ſovereign lord 

ecog⸗ dhe king, the ſum of ; to be levied of your re- 
RX [pcftive goods and chattels, lands and tenements, for the 
RT uſe of our ſaid lord the king, his heirs and ſucceſſors, if 
Loelault ſhall be made in the condition following; that is 


2 


to the 


be. Condition. 
C. 2559 ET | 


Recogntz3ance, 


"It &« to lay, if you the ſaid A. B. ſhall make default i in ap- 
0 6 pearing,” Sc. But the parties need not to ſign it. 1d, 
1-4 And it is uſual for the juſtices to mark at the foot of 
the examination, A. B. in 401. to appear, &c. And from 
ſuch ſhort note make out a record afterwards. Id. 
A 10 - Yet the recognizance is a matter of record preſently, ſo 
Tenn be?” ſoon as it is taken and acknowledged, although it be not 
made up. Dat. c. 168. 
Whether it need L. Cote (1 [n/t. 260.) ſays, that a record is a memorial 
be on parth- or remembrance in rolls of parchment, &c. From whence 
a it ſcemeth that a recognizance ought to be ingroſſed on 
parchment, perhaps for this reaſon, becauſe parchment 
is more durable than paper; but ſince there is no law 
which. prohibits it to be iugroſſed on paper, it ſeemeth that 
if it ſhall be on paper only, and not on parehment, it is 
ood in law. 
To be fub- And when it 1s made up, if the juſtice ſhall only ſub- 
A ſcribe his name, without his ſeal to it, this is well enough ; 
and that may be in either of theſe ſorts, acknowledged before 
me, J. P. or only to ſubſcribe his name thus: F. P. Dat. 
c. 176. 
How to be cer- The juſtices ſhall certify their recognizances for keeping 
8 the peace to the next ſeſſions, that the party may be called; 
and if he make default the default ſhall be recorded, and 
the recognizance, with the record of the default, (hall be 
ſent and certified into the chancery, king's bench, or ex- 
chequer. 3 H. 7. c. 1. 
But in caſes of felony, the recognizances are to be 
certified to the general gaol delivery. 1 2H. S. 
c. 1 
How diſchargec. it 7 An. ©. and L. Drummond. L. Drummond ſtood 
bound by recognizance to appear in the court of king's 
bench the firſt day of the term; and Sir Simon Harcourt 3 
excuſing his non-appearance by reaſon of ſickneſs, moved 
that his recognizance might be diſcharged, the attorney 
eneral having orders, and being in court conſenting 
thereto. But Holt Ch. J. ſaid, notwithſtanding ſuch con- 
ſent, my L. Drummond not appearing in perſon, the court 
could not diſcharge the recognizance, but ſaid, they could 
reſpite it till the next term : which was done accordingly. © 
11 Med. 2 1 
E. 12 An. ©. and Ridpath. Ridpath entered into a recog- 
nizance with ſureties to appear the firſt day of the term to 
anſwer (generally), and-in the mean time to be of the good 
behaviour, and not to depart without leave of the court. 
An information was preferred againſt him by the attorney 
general; 
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general; Who, for ſome defect in the pleading, entered a 
l pro/equi, and then exhibited a new information. The 


ou 


ol public juſtice, that they ſhould have ſuch power, if upon 


Betogntzante. 


court was of opinion, that the recognizance extended to 
all crimes whatſoever that he ſhould be charged with; 
and that if it ſhould have relation to any particular crime 
only, it muſt be mentioned in the recognizance, which 


in this caſe is only 79 anſwer generally, that the inconve- 


nience is not ſo great as is pretended, the bail in this caſe 


being found in a ſum certain, and not to ſtand in the place 
BE of the principal, as in civil caſes ; and that the ni preſegui 
is neither a bar nor diſcharge. 
H. 16. K. and Tomb. If a recognizance is eſtreated in 
the exchequer, becauſe not punctually complied with, yet 


io Mod. 152. 


if the party appears and takes his trial next ſeſſion, he may 
compound for a very {mall matter in the court of exche- 
quer; becauſe the effect, though not the exact form of 


þ the recognizance, 1s complied with. The judges of oyer 


and terminer are the proper judges, whether recognizances 
ght to be eſtreated or ſpared ; and it is for the advantage 
the circumſtances of the caſe they ſee fit. 10 Mad. 278. 
And by parity of reaſon, it ſhould ſeem, that the juſtices 
of the peace in the quarter ſeſſions ſhould have the like 
power in reſpett of offences cognizable there. 
And in caſe they {hall be eſtreated, where the offence is 
not attended with aggravating circumſtances, it is enacted, 


by the 4 G. 3. c. 10. as follows: Whereas many 'recog- 
nizances have been eſtreated into the exchequer, againſt 


perſons for not appearing as parties or witneſſes in the 
courts of record at JYe/tmin/ter, or at the aflizes, and ge- 


W neral quarter ſeſſions, or other courts of record, for not 


prolecuting indictments there, or otherwiſe not performing 
the conditions of ſuch recognizances : many of which 
neglects of duty have .happened by the inattention of ig- 


5 norant people, ſome of whom are impriſoned, and others 
liable to be lo, by the proceſs conſtantly iſſued againſt them 


out of the court of exchequer, though no other proſecution 
be ſubſiſting, but merely for ſuch for feitures of their recog- 
nizance, for which there are no eaſy means at preſent, for 
poor perſons eſpecially, to procure any diſcharge; for re- 
medy thereof, it ſhall be law ful for the barons of the ex- 
chequer, on affidavit and petition by and on the behalf of 
the perſon impriſoned, or liable to be impriſoned, on the 
forfeiture of ſuch recognizance, to diſcharge ſuch perſon, 
by order without any guietus to be ſued out for that pur- 
pole; lor which order, no more {hall be taken than one 

pound 
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Eſt reating re- 
coguzances. 


Recogntzance. 
prone and one ſhilling. Provided, that no diſcharge ſhall 


given on ſuch petition, where any debt is due to the 
crown, other than by the recognizance ſo prayed to be 
diſcharged ; nor in any caſes of defrauding the revenue by 
contraband trade, or aſſaulting the officers of the cuſtoms 
or exciſe in the execution of their duty, or any perſon 
lawfully aſſiſting them therein. 

The conditions of recognizances, in all the variety of 
caſes, are interſperſed under their proper titles. ; 


Recognizance with ſureties. 


Weſtmorland. QE it remembered, that on the day of 
„in the year of the reign of our 
lord George the third, of Great Britain, France, and Ireland, 
king, defender of the faith, and jo forth, A. O. if ——, in 
the county aforeſaid, yeoman, and A. S. of , in the county 
aforeſaid, taylor, and B. S. of ——, in the county aforeſaid, 
_ labourer, perſonally came before me, J. P. eſquire, one of. the 
Juſtices of our ſaid lord the king, aſſigned to keep the peace in the 
ſaid county, and acknowledged themſelves to owe to our ſaid lord 
the king; that is to ſay, the ſaid A. O. the ſum of 201. and 
the ſaid A..S. and B. S. each the ſum of 101. ſeparately, and 
of good and lawful money of Great Britain, to be made and le- 
vied of their goods and chattels, lands and tenements reſpectively, 
o the uſe of our ſaid lord the king, his heirs and ſucceſſors, if 
_ the ſaid A. O. ſhall make default in the condition hereon in- 
dorſed | or, hereunder written. 
Acknowledged before me, 
J. P. 


Recognizance without ſureties. 


Weſtmorland. NE it remembered, that on the day of 
, in the year of the reign of our 
lord George the third, of Great Britain, France, and Ireland, 
king, defender of the faith, and ſo forth, A. O. of „ in 
the ſaid county, yeoman, perſonally came before me, J. P. 
eſquire, one of the Fw of our ſaid lord the king, aſſigned 
2 keep the peace in the ſaid county, and acknowledged himſelf 
to owe to our ſaid lord the king 10 l. of good and lawful money 
of Great Britain, to be made and levied of his goods and chattels, 
ands and tenements, to the uſe of our ſaid lord the king, his 
heirs and ſucceſſors, if he the ſaid A. O. ſhall fail in the con- 
dition under written, [or indorſed.] 
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Recognizance, 109 
The condition of the above written or, within written] | 
recognizance is ſuch, that if the above bound A. O. ſhall —— 


Then the ſaid recognizance to be void, or elſe remain in its 
force. 


Recuſant. See Popery, and Publick IMorſhip. 


—_ ll. 


Regiſter. 


Y 34 G. 3. c. 11, The duties upon burials, marriages, 
births, and chriſtenings, granted by 23 G. 3. c. 67. 
and 25 G. 3. c. 75. are repealed. 


Regrating. See Forefſtalling. 
Rent. See Difireſs. 


„* 


Reſcue. 


FR ESCOUS is an ancient French word, coming from What a reſcous th 
reſcourer, that is recuperare, to recover; and ſignifies “ *..:0 

a forcible ſetting at liberty againſt law, a perſon arreſted | 
by the proceſs or courſe of law. 1 It. 160. * 
It ſeems that it is neceſſary, that the reſeuer ſhould have i q 
knowledge that the perſon is under arreſt for a criminal ' +: 

offence, if he be in the cuſtody of a private perſon : but "40 
if he be in the cuſtody of an officer, there at his peril he is f 
to take notice of it. 2 H. H. 606. Bf | 
But it is ſaid, that to reſcue a felon taken on a general + 
warrant, to anſwer what ſhall be objected againſt him, no | 
cauſe being expreſſed in the warrant, is not felony. 1 H. | 
H. 578. 9 
Nor unleſs a felony hath been really done. Hale's. Pl. 194 
T 


< * „ 
—1ͤͤ u — ” OO, 


116. 

Although a priſon breaker may be arraigned for that of- When it Mal! be Y 
fence, before he be arraigned of the crime for which he "ied. th. 
was impriſoned; yet he who reſcues one impriſoned for 1:80 
felony, cannot, according to the better opinion, be ar- 19 
raigned, for ſuch offence, as for a felony, till the principal 2:0 
oftender be attainted ; but he may be immediately pro- - 
eeeded againſt for a miſpriſion, if the king pleaſes. N 
2 Haw. 140. MI 

And therefore, if the principal die before the attainder, $0 
he ſhall be fined and impriſoned. Hates Vl. 116. | 
Alſog 


Indictment. 


Puniſhment. 


Clergy. 


Outlawry. 


8 


Reſcue, - | 


Alſo, if the principal be found not guilty ; or guilty of a 
crime not capital, the reſcuer ought to be diſcharged of 
felony ; but he may be fined for the miſdemeanor. 1 H. 
H. 598, 599- 3 

An indictment of reſcous, muſt ſet forth the nature and 
eauſe of the impriſonment, and the ſpecial circumſtances 
of the fact in queſtion. 2 Haw. 240. | 


A hindranee of a perſon to be arreſted, that has com- 


mitted felony, 1s a miſdemeanor, but no felony : but if the 
party be arreſted, and then reſcued, if the arreſt was for 


ſclony, the reſcuer is a felon; if for treaſon, a traitor : if 


for treſpaſs, fineable. Hlale's Pl. 116. 2 Haw. 140. 

There are allo ſpecial penalties enacted for refcuing of- 
fenders againſt particular ſtatutes, which belong not to this 
general title, | . 

Although the felony for which a wan is arreſted, be 
not within clergy ; yet the reſcuing him is within clergy. 
1 H. H. 599. 607. 

Upon the return of a re/cous, proceſs of outlawry fhall 
iſſue. 2 Haw. 302. 


Indictment for a reſcue. 


HE jurors for our lard the king upon th:.» cath preſent, 


that on the — day of , in the —— year of the 


reign of ———— , . P. eſquire, one of the juſtices of our faid 


lord the king, aſſigned ie keep the peace in the ſaid county, and 
alſo to hear and determine drvers felonies, treſpaſſes, and other 
miſdemeanors in the ſuid county committed, did make, direct, 
and deliver a warrant or precept in writing, to A. C. 7 
-, in the ſuid county, yeoman, conſtable of the town of 
a afzrefaid in the county aforeſaid ; by which ſaid war- 
rant he the ſaid A. C. the conſtable aforeſaid, was commanded 
to take the body of A. O. late of , Jeoman, and bring 
and have him the ſuid A. O. before the ſaid J. P. to be ex- 
gmined by him the ſaid J. P. concerning an affaul# ſaid lo 
have been committed by him the faid A. O. upon A. I. of 
, yeaman : which ſaid A. C. the conſtable aforeſaid, 
afterwards, that is lo ſay, on the day of „in the 
year aforeſaid, at aforeſaid, in the county aforeſaid, 
by virtue of the ſaid warrant, did take and arreſt him the 


ſaid A. O. for the cauſe afarejaid, and him the /aid A. O. 


in his cuſtody, by virtue of the ſaid watrrant, then and there 


had : and that the ſaid A. O. late of aforeſaid, in 
the county aforeſaid, yeoman, and B. O. late of the fame, 


yeoman, well knowing the faid A. O. ſo ta be arreſted as 


aforeſaid, 


* 


> 
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Reſcue. - 


. afterwards, ts wit, on the ſaid — day of — 


in the year aforeſaid, at | 
aforeſaid, with force and arms, in and upon the faid A. C. 


the conſlable aforeſaid, then and there being in the peace of 


God and of our lord the king, and in the execution of his 
aid office then and there being, did make an «ſault, and him 
the ſaid A. C. then and there did beat, woind, and ill treat, 
and that the ſaid B. O. him the ſaid A. O. out of the cuſtody 
of the ſaid A. C. and againfl the will of the ſaid A. C. then 
and there, with force and arms, unlawfully did reſcue and put 
at large to go where he would ; and that the ſaid A. O. Him- 


ſelf, out of the cuſtody of the faid A. C. and againſt the will 


of the ſaid A. C. then and there, with force and arms, un- 
lawfplly did reſcue, and eſcape at large, where he would g; 
in contempt of our ſaid lord the king and bis laws, ts the great 
damage of the ſaid A. C. to the evil example of all others in the 
like caſe offending, and againſt the peace fur ſaid lord the 


king, his crown and dignity. 


Reſtitution of ffolen goods, 


1 ER E are three means of reſtitution of goods, for 
the party from whom they were ſtolen; 1. By ap— 
peal of robbery or larceny. 2. By the ſtatute of the 21 
H. 8. c. 11. And, 3. By the courſe of the common law. 
1 H. H. 538. | 


Upon an appeal of robbery or larceny. If the party were 
convict thereupon, reſtitution of the goods contained in 


the appeal, was to be made to the appellant ; for it is one 


of the ends of that ſuit. 1 H. H. 538. 

And hence it is, that if in an appeal of felony or rob— 
bery, the appellant omit any of the goods ſtolen from him 
they are forfeit and confiſcate to the king. 1d. | 

And this appeal muſt be upon freſh ſuit ; and though 
anciently the law was ſtrict herein, as to the time and 
manner of the purſuit and apprehending of the felon, yet 
the law is now more liberal. 1 H. H. 540. 

For if the felon be taken by any others, as by the ſhe- 
riff, yet if the party robbed come within a year after, and 
25 notice of the felony, and enter his appeal, this is a 

reſh ſuit, if he uſed his diligence ſhortly after the felony 
to have taken him, Id. 

It a felon waive the goods ſtolen, without any purſuit 

aiter him, thoſe goods are not in law waived, nor forfeit 


to 


aforeſaid, in the county 


Reſtitution upon 
an appeal, 


— — wm 
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Reftitution by 
the ſtatute of 


21 H. 8. 


Juſtices gaol delivery, as ather juſtices before whom the felin 


ſhall have a writ of reſtitution, if it appear upon the in- 


— 
— — 


Reſtitution of ſtolen goods; 
to the king or lord of a franchiſe ; but if he waive them 
upon a purſuit of him, then they are waived in law, and 
forfeit to the king or lord of the liberty. 1 H. H. 541. 

And this forfeiture is not like a ſtray, where though the 
lord may ſeize, yet the party who is the owner may retake 
them within the year and day; but here the true owner 
cannot ſeize his own goods, though upon freſh ſuit within 
the year and day. i | | 

But yet this is not an abſolute loſs of the owner's goods, 
but rather an expedient ſettled by law, to drive the owner 
to convict the felon by proſecuting his appeal; and there- 
fore if he make freſh ſuit, and proſecute his appeal ; and 
the felon be thereupon convict or attaint, and the freſh 
ſuit be inquired and found, by verdict or inqueſt of office, 
he ſhall have reſtitution of the goods ſo waived. Id. 

By the flatute of the 21 H. 8. c. 11. Which ſtatute 
introduced a new law for reſtitution ; for before this ſta- 
tute there was no reſtitution upon an indictment, but only 
upon an appeal: which ſaid ſtatute enacteth as follows: 

If any felon do rob or take away any man's money or goods, 
and thereof be indifted and arraigned, and found guilty, or 
otherwiſe attainted, by reaſon of evidence given by the party 
robbed, or owner of the money or goods, or by any other by their 
procurement ; then the party robbed, or owner of the goods, 
ſhall be reſtored to ſuch his money or goods : and as well the 


ſhall be found guilty, or otherwiſe attainted, may award a 
writ of reſtitution, in like manner as if the felon were al- 
tainted on appeal. | | 

Or otherwiſe attainted] If the owner prefers a bill of 
indictment, which is found, and the felon flies, and is out- 
lawed, the owner ſhall have reſtitution ; for he gave evi- 
dence upon the indictment, which, though it be not a con- 
viction, is the ground of the outlawry, which is an attain- 
der. 1 H. H. 545. 

The party robbed or owner | "Therefore if the ſervant be 
robbed of the maſter's money, or his ſervant, by his pro- 
curement, give evidence and convitt the felon, ths maſter 


dictment and evidence, that it was the maſter's money; 
for the ſtatute gives reſtitution to the party robbed, or 
owner. 1 H. H. 542. | 

Or owner] If the teſtator is robhed, and the thief is 
convitt upon the procurement of the executor ; ſuch exe- | 
cutor ſhall have reſtitution ; for this being a beneficial law, 
ought to be conſtrued beneficially, ſo as to extend to exc- 


cutors and adminiſtrators. 3 Int. 242. 
7 OW. | Shai 
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Refrifytron of ſtolen goods. 

Shall be reflofed} If goods be ſtolen, and not waived in 
flight, nor ſeized by the King's officers or lord of the ma- 
nor, nor ſold in open market, the owner may take them 
again without any writ of reſtitution, or may bring his 
action for them; and this, although he doth not proſecute 
the offender. 2 Haw. 168. Kely. 48. 

And by the 31 El. c. 12. Where' horſes are ſtolen, and 
ſold in open market, and the owner claims them again 
within ſix months, and pays the buyer as niuch as they 
coft him, he ſhall have them again without proſecution. 


his flight, or in caſe they be not waived, yet if they be 
ſeized by the king's officers, or lord of the manor, as ſuſ- 
pecting them to be ſtolen ; there the party ſhall not have 
reſtitution, unleſs the felon be convicted at his proſecution. 
2 Haw. 168. Kely. 48. | 

And in ſuch caſe, he ſhall have no more than what is 
mentioned in the indictment, though other goods were 
ftolen at the ſame time; and the reaſon 1s, becauſe by 
ſach omiſſion, the offender might have eſcaped. Kel. 49. 
1 H. H. 545. 

To ſuch his money or goods] A man ſtole cattle, and ſold 
them in open market; the ſheriff ſeized the thief and the 
money, and he was convicted and hanged at the proſecu- 
tion of the owner of the cattle, and he had reſtitution of 
the money; for though the ſtatute gives power to the juſ- 
tices to award reſtitution of the money or goods ſtolen, and 
though, the money in this eaſe was not ſtolen, yet becauſe 
it did ariſe by ſtealing, it ſhall be within the equity, though 
f not in the very words of the ſtatute. Ney, 128. | 

5 But it hath been a great queſtion, if goods be ſtolen, 
and by the thief ſold in the market overt, whether, the thief 
being convicted upon the evidence of the party robbed, he 
= {hall have reſtitution upon tbis ſtatute of the thing ſold or 
not, the buyer not being privy to the felony : but L. Hale 
argues ſtrongly, that he ſhall have reſtitution notwith- 


© STS WE ITT 


iS ſtanding the ſale in market overt of the goods ſtolen. 
* 1. Becauſe this act was made to encourage perſons robbed 


to purſue malefactors, and therefore they have an aſſurance 
ol reſtitution : and it would be ſmall eticouragement if a 
tief by a fale in a market overt, which is every day almoſt 
in every ſhop in Landon, ſhould elnde it. 2. Becauſe the 
= man that is robbed, is robbed againſt his will, and cannot 
belp it; but the buyer of ſtolen goods may chuſe whether 
he will buy, or if he buy, may yet refuſe to buy, unleſs 
e. well ſecured of the property of the goods, or knowing the 
: owner. 1 H. H. 542, 3.4. 2 Haw. 170. Kely. 48. 

Vor. IV. | I M. 126. 
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But otherwiſe if the goods be waived by the felon in 
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| take away his other remedy. I do not believe there has 


Beſtitution ok ſtolen goods. 

M. 12 G. 3. Galightly and Reynolds. An action of tro- 
ver was brought for ſix ſilver table ſpoons, two ſilver ſalts, 
two ſilver ſalt ſpoons, one bank note of 201: No, 203, 
dated 19 Nov. 1771, and ten guineas in gold; all 
which were the produce of a bank note of 50 l. ſtolen by 
one Ferguſon, found on him when taken up, and pro- 
duced in evidence at the Old Bailey by the plaintiff, the 


profecutor, at the trial of the ſaid Fergu/on, who was 


convicted of the theft of the ſaid bank note of 50 l. The 
queſtion was, whether the plaintiff can recover in this 
action? For the plaintiff it was argued, that till the 
21 H. 8. c. 11. reſtitution was not given, except on ap- 
peal, It gives indeed a particular mode, by writ of re- 
ſtitution, but doth not exclude any other mode. Mr. 
Hawkins ſays, there is a method of recovery when the 
very goods demanded were not ſtolen, the felon having 
ſold or otherwiſe diſpoſed of them; in which caſe the pro- 
ſecutor hath a right to what the things were ſold or diſpoſed 
of for. And ſo was the caſe of gold ſtolen, and changed 
into ſilver, Gre. Eliz. 661. And cattle ſtolen and ſold in 
open market, Ney, 128. That were this action of trover 
not to be good, another action cannot well be conceived. 
An aftion of detinue would not lie properly, as being 
rather for the things themſelves. On the other ſide, 
it was contended, that the ſtatute only gives the ſame re- 
medy upon indittment, as had before been upon appeal, 
which was by writ of reſtitution. To maintain trover, the 
plainuff muſt ſtate, and be able to prove, that he was 
poſſelled of thele goods, and accidentally loſt them, and 
that the defendant found and refuſed to reſtore them. 

By L. Mansfield Ch. J.: It would be the hardeſt prero- 
gative in the world, if an innocent party ſhould loſe his 
goods to the crown, becaule a felon had taken them away. 
There is indeed very great reaſon why, before proſecution, 
trover ſhould. not be brought, in order to avoid com- 
pounding of the felony. But there is no queſtion, but 
ſome way or other, and to ſome extent, a plaintiff is in- 
titled to reſtitution. But how are we to conſtrue the re- 
ſtitution which {ſhould be made? Shall we conſtrue it 


_ narrowly, for the very thing ftolen ? No: Liberally, 


againſt ſo odious a prerogative. I do not ſee why trover 
is not good. The ſtatute puts an indictment in the ſame 
caſe as a writ of appeal. The ſtatute ſays, it ſhall be re- 
ſtored; but leaves the party to his own way of recovery. 
The ſtatute gives him a particular remedy, but doth not 


been 


= 


hd judgment. Loft. 88. 
8. And yet upon this ſtatute, if the offender be convict upon 
ne evidence of the party robbed, or owner, he ſhall have 
ectitution, though there were no freſh ſuit, or any en- 
Whuiry by inqueſt touching the ſame ; and this is conſtant 
practice, though in caſe of an appeal it be otherwiſe. 
H. H. 545. | 


; Weauſe he hath purſued the 


Miot, rout, and unlawfulaſſembly. 


Neüittution ok Nolen goods. 
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een a writ of reſtitution theſe two hundred years. The 
atter has been already chase in former caſes, as in 


oy and Cro. El. very right y in favour of natural juſtice, 
gainſt the rigour of the orfeiture.————And the plaintiff 


In like manner as if the felon were attainted on appeal] 


Yet if it ſhall appear to the court, that the party hath 


3 deen guilty of a groſs neglect in proſecuting ; it ſeemeth 


hat in ſuch caſe- he ſhall not be intitled to reſtitution. 


= Haw. 171. 


By courſe of the common law] If the owner takes his Refiitution by 


Woods again of the offender, to the intent to favour him, - 3 
r maintain bim, this is unlawful, and puniſhable by fine 
ad impriſonment ; but if he take them again without any 

uch intent it is no offence. 1 H. H. 546. 


But after the felon is convicted, it can be no colour of 
rime to take his goods * where he finds them; be- 


aw upon him, and may have his 
rit of reſtitution, if he pleaſes. Id. | 


_ » — 8 = 


— — 


I. What is a riot, rout, or unlawful aſſembly. 
II. How the ſame may be reſtrained by a private 
perſon, | | 
III. How by a conſtable, or other peace officer. 
V. How by one juſtice. 
V. How by two juſtices. 
VI. How by proceſs out of chancery. 
VI. Seditious meetimgs and unlaw!ul aſſemblies by 
36 C. 3. c. 8. and 39G. 3. c. 79. 


I. What is a riot, rout, or unlateful aſſembly, 


HEN three perſons or more ſhall aſſemble themſelves 
either, with an intent mutually to aſſiſt one another, 
4. nt any who ſhall oppoſe them, in the execution of ſome 


2 | enterprize 


ont = „ We 


— — a” a 
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Viot, rout; Ke. 


enterprize of a private nature, with force or violence, againſt 
the peace, or to the manifeſt terror of the people, whether th: 
af intended were of itſelf lawful or unlawful; if they only 


meet to ſuch a purpoſe or intent, although they ſhall after 
depart of their own accord, without doing any thing, this 


is an unlawful afſtmbly. W W 

If after their firſt meeting they ſhall move forward to- 
wards the execution of any ſuch. att, whether they put 
their intended purpoſe in execution or not; this, accord- 
ing to the general opinion, is a rout li 

And if they execute ſuch a thing in deed, then it is a 
riot. (A) 1 Haw. 155. Dall. c. 136. | 

Three perſons or more] And cherefore if the jury do ac- 
quit all but two, and find them guilty, the verdict is 
void, unleſs they be indicted fagel her with other rioters un- 
Enotun, becauſe it finds them guiſty of an offence, whereof 
it is impoſſible. that they ſhould be guilty ; for there can 
be no riot, where there are no more perſons than two. 
2 Haw. 441. NY | 

H. 2 G. 3. X. v. Scott and Hams., Six perſons were in- 
dicted; whereof two died before trial, two were acquitted, 
and two convicted. It was moved in arreſt of judgment, 
for that two only could not be found guiky of a riot, un- 
leſs they were indifled together with other perſons unknown : 
which was not the caſe. here; for it doth not appear that 
any others were guilty beſides theſe two; here is no find- : 


ing as to the two dead perſons.—By L. Mansfeld : Six 


were indifted. Two of them are acquitted. Two are 
dead untried. The jury have found the other two guilty BW : 
_ of a riot: Conſequently, it muſt have been with one or 1 
both of thoſe who have not been tried; as it could not E 
otherwiſe have been a riot. Burr. Manſ. 1262. / 
Infants under the age of diſcretion are not perſons within b 
the aforeſaid deſcription, puniſhable as rioters. 1 Haw. 159. 0 
Note; in 1 Haw. 156, 157, 158, the words more han v 

three perſons are three times over inſerted inſtead of her 
perſons or mere : which is only remarked as an inſtance, it 
that in a variety of matter, it is impoſſible for the mind of v 
man to be always equally attentive. | a 
Aſſemble themſelves together | It ſeems agreed, that if a ir 
number of perſons being met * at a fair, or market, a 
or church ale, or on any other lawful and innocent occa- E 
fion, happen on a ſudden quarrel to fall together by the if 
ears, they are not guilty. of a riot, but of a ſudden affray pe 
only, of which none are guilty but thoke who actually en- ſo 
ye 


gage in it; becauſe the deſign of their meeting was inno- 


2 ; cent 


Viot, rout, &c. 


cent and lawfal, and the ſubſequent breach of the peace 
happened une xpectedly, without any previous intention 
concerning it: Yet it is ſaid, that if perſons innocently 
aſſembled together, do afterwards upon a diſpute kappen- 
ing to atiſe among them, form themſelves into parties, 
with promiſes of mutual aſſiſtance, and then make an at- 
fray, they are guilty of a riot; becauſe upon their con- 
federating together with an intention to break the peace, 
they may as properly be ſaid to be aſſembled together for 
that purpoſe from the time of ſuch confederacy, as if their 
firſt coming together had been on ſuch 4 deſign. 1 Haw. 
156. | 4 4 
2 the execution of ſome enterprize of a private nature] It 
ſeems agreed, that the injury or grievance complained of 
and intended to be revenged or remedied by ſuch an aſſem- 
bly, muſt relate to ſome private quarrel only; as the in- 
cloſing of lands, in which the inhabitants of a town claim 
a right of common, or gaining the poſſeſſion of tenements 
the title whereof is in diſpute, or ſuch like matters relating 
to the intereſt or diſputes of particular perſons, and no 
way concerning the publick; for wherever the intention 
of ſuch an aſſembly is to redreſs publick grievances, as to 
pull down incloſures in general, or reform religion, and 
the like, it is high treaſon. 1 Haw. 157. 

Againſt the peace, or to the terror of the people] It ſeems 
to be clearly agreed, that in every riot there muſt be ſome 
ſuch circumſtances, either of actual force or violence, or 
at leaſt of an apparent tendency thereto, as are naturally 
apt to ſtrike a terror into the people; as the ſhew of ar- 
mour, threatning ſpeeches, or turbulent geſtures ; for 
every ſuch offence muſt be laid to be done 7 the terror 
he people: And from hence it clearly follows, that aſſem- 
blies at wakes, or other feſtival times, or meetings for 
exerciſe of common ſports or diverſions, as bull baiting, 
wreſtling, and ſuch like, are not riotous. 1 Haw. 157. 

And from the ſame ground alſo it ſeems to follow, that 
it is poſſib'e for three perſons or more to aſſemble together 


with an intention to execute a wrongful act, and alſo 


actually to perform their intended enterprize, without be- 


ng rioters; as if a man aſſemble a meet company, to carry 
way a piece of timber or other thing, whereto he pretends 


a right, that cannot be carried without a great number, 
if the number be not more than are needful for ſuch pur- 
pole, although another man hath better right to the thing 
lo carried away, and that this act be wrong and unlawful ; 
yet it is of itſelf no riot, except there be withal threatning 
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words uſed, or other diſturbance of the peace. Dal. 


did erect the wear, to turn the water, ſo as they might the 


ſembly be of itſelf lawſul or unlawful ; from whence it 


Riot, rout, &c. 


c. 137. 1 Haw. 157. | 
Much more may any perſon, in a peaceable manner, aſ- 
ſemble a meet company to do any lawful thing, or to re- 
move or caſt down any common nuſance : Thus ever 
rivate man, to whoſe houſe or land any nuſance ſhall be 
erected, made, or done, may in peaceable manner aſſemble 
a meet company, with neceſſary tools, and may remove, 
pull, or caſt down ſuch nuſance, and that, before any pre- 
judice received thereby; and for that purpoſe, if need be, 
may alſo enter into another man's ground. Thus a man 
erected a wear croſs a common river, where people have a 
common paſſage with their boats, and divers did aſſemble 
with ſpades," crows of iron, and other things neceſſary to 
remove the ſaid wear, and make a trench in his land, that 


better take up the ſaid wear, and they did remove the ſame 
nulance; this was holden neither any- forcible entry, nor 
yet any riot. Dall. c. 137. 

But in the caſes aforeſaid, if in removing any ſuch nu- 
ſance, the perſons ſo aſſembled ſhall uſe any threatning 
words (as to ſay, they will do it though they die for it, or 
ſuch like words) or ſhall uſe any other behaviour, in a 
parent diſturbance of the peace, then it ſeemeth to be a 
riot; and therefore where there is cauſe to remove any 
ſuch nuſance, or to do any like act, it is the ſafeſt not to 
aſſemble any multitude of people, but only to ſend one or 
two perſons, or if a greater number, yet no more than are 
needful, and only with meet tools, to remove, pull, or 
caſt down the ſame, and that ſuch perſons tend their buſi- 
neſs only, without diſturbance of the peace, or threaining 
ſpeeches. Id. Fe 

Whether the aft intended were of itſelf lawful or unlawful] 
It hath been generally holden, that it is no way mate- 
rial, whether the act intended to be done by ſuch an al- 


follows, that if three or more perſons aſſiſt a wan to make 
a forcible entry into lands, to which one of them has a 
good right of entry, or if the like number in a violent 
and tumultuous manner join together in removing a nu- 
ſance, or other thing which may lawfully be done in a 
peaceable manner, they are as properly rioters, as if the 


act intended to be done them were never ſo unlawful. 
1 Haw. 158. 
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II. How the ſame may be refrained by a private 
. perſon. 

By the common law, any private perſon may lawfully 


% 


ſhall ſee engaged therein, from executing their purpole, 
and alſo by ſtopping others whom he ſhall ſee coming to 
join them. 1 Haw. 159. 


II. How by a conſtable or other peace officer. 


By the common law, the ſheriff, conſtable, and other 
ace officers, may and ought to do all that in them lies, 


© towards the ſuppreſſing of a riot, and may command all 
0 RS other perſons to aſſiſt therein. 1 aw. 159. 
: i 
e | IV. How by one juſtice. 
n 3 By the 34 Ed. 3. c. 1, The juſtices of the peace ſhall have 
Pier Io reſirain rioters, and to arreſt and chaſtife them ac- 
1. SS cording to heir Hence ; and cauſe them to be impriſoned and 
; duly puniſhed, according to the law and cuſtom of the realm, 
r 42d according 79 that which,to them ſhall ſeem beſt to do, by 
= Wu diſcretions and good adviſement. | 
=_— And this ſtatute hath been liberally conſtrued for the 
y advancement of juſtice ; for it hath been reſolved, that if 
o 32 juſlice find perſons riotouſly aſſembled, he alone, without 
„ ſtaying for his companions, hath not only power to arreſt 
re the offenders, and bind them to their good behaviour, or 
\r RS impriſon them if they do not offer good bail; but that he 
i. may allo authorize others to arreſt them, by a bare verbal 
'p command, without other warrant ; and that by force 
== thereof, the perſons ſo commanded may purſue and arreſt 
49 the offenders in his abſence, as well as preſence. Alſo it 
e. is ſaid, that after a riot is over, any one juſtice may ſend 
bis warrant to arreſt any perſon who was concerned in 
ijt it, and alſo that he may ſend him to gaol, till he ſhall find 
e ſureties for his good behaviour. 1 Haw. 160, 
a= But it ſeems to be agreed, that no one juſtice hath any 
nt power by force of this ſtatute, either to record a riot upon 
1. WE bis own view; or to take an inquiſition thereof after it is 
over: Allo if one juſtice, proceeding upon this ſtatute, 
he MR {hall arreſt an innocent perſon as a norer, it ſeemeth that 
al. be is liable to an action of treſpaſs, and that the party ar- 
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reſted may juſtify the reſcuing himſelf, becauſe no ſingle 
Fur i is by this ſtatute made a judge of the ſaid offence. 


14 | unuſual 
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endeavour to ſuppreſs a riot, by ſtaying thoſe whom 4 


ut if a riot ſhall be committed by perſons armed in an 
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ing in a judicial capacity. And for the ſame reaſon, if a 
Juſtice proceeding on the ſtatute of the 15 K. 2. againſt 


cannot be traverſed. Alſo if a juſtice acting as a judge 


loud voice make or cauſe to be made proclamation in theſe 


— — oo — — > 
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unuſual manner, contrary to the ſtatute of Northampton, 
2 Ed. Z. c. 3. and any one juſtice atting ex officro, in pur. 
ſuance of the ſtatute, ſeize the armour, and impriſon the 


offender, and make a record of the whole matter, ſuch a 
record cannot be traverſed, becauſe it is made by one aft. 


forcible entries and detainers, ſhall upon his own view 
record a riot, which ſhall be committed in the making of 
any ſuch tvicible entry or detainer, a riot fo recorded 


by any ſtatute whatſoever impowering him lo ta do, make 
a record upon his view of a riot committed in his preſence, 
ſuch record ſhall not be traverſed ; for the law gives ſuch 
uncontroulable credit to all matters of record, made by 
any judge of record as ſuch, that it will never admit of an 
averment againit the truth thereof. 1 Haw. 160. 
But if the rioters are above the number of twelve, the 
offence is greatly inhanced, and the power of one. juſtice 
very much enlarged, by the act commonly called the riot 
act, 1 G. ft. 2. c. 5. which is required to be read at every 
quarter ſeſſions and leet : By which it is enacted, That 
every juſtice, ſheriff, under ſheriff, and mayor, ſhall, on 
notice or knowledge of any unlawful, riotous, and tu- 
multuous aſſembly of perſons to the number of twelve or 
more, together with ſuch help as he ſhall command, reſort 
to the place. /. 2, % 

| Whereupon he ſhall, amongſt the rioters, or as near to 
them as he can ſafely come, with a loud voice command, 
or cauſe to be commanded, ſilence to be, while procla- 
mation is making; and after that, ſhall openly and with a 


words, or like in effect: 
Our ſovereign lord the king chargeth and commandeth all 
perſons being aſſembled, immediately to diſperſe themſelves, and 
aceably to depart to their habitations, or Io their lawful bufi- 
neſs, upon the pains contained in the aft made in the firſt year 
of king George, for preventing tumults and riotous aſſemblies , 
God ſave the king. ſ. g. | hb 
And if any perſon. ſhall with force and arms wilfully 
oppoſe, hinder, or hurt any perſon that ſhall begin or go 
to make the proclamation, whereby the ſame ſhall not be 
made, he ſhall be guilty of felony without benefit of 
clergy. /. 5. 
And if any twelve or more of them ſhall continue 
together by the ſpace of one hour after ſuch Wen 
| | made, 
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ade, or after ſuch hindrance (having knowledge there- 
of), they ſhall be guilty of felony without benefit of clergy. 
| | 
7 And every juſtice, ſheriff, under ſheriff, mayor, high 
and petty conſtable, and other peace officer, and eve 


other perſon of age and ability commanded by them to 


aſſiſt, ſhall apprehend the offenders, and carry them before 
a juſtice, to be proceeded againſt according to law. And 
if any rioters be killed or hurt by any of the ſaid perſons in 
diſperſing or apprehending them, by reaſon of their aſſiſt- 
ance, ſuch perſons ſhall be indemnified. /. 3. 

Alſo, if any rioters (although under the number of 
twelve, and whether any proclamation be made or not) 
ſhall unlawfully and with force demoliſh or pull down, os 
begin to, demoliſh or pull down, any church or chapel, or 
any building for religious“ worſhip, certified and regiſ- 
tered according to the act of toleration, or any dwelling- 
houſe, barn, ſtable, or other out-houſe, they ſhall be 
guilty of felony without benefit of clergy. /. 4. And 
2 one juſtice may proceed againſt them, as againſt other 
elons. | | | 

And the hundred, city, or town, ſhall anſwer the da- 
mages thereof, as in caſes of robbery. 4 6. 

Under the number of twelve] M. 33 G. 3. In the caſe 
of Pritchit v. Waldron and another, it was determined; 
that to ſupport an attion againſt the hundred for damages 
on the above act, for the riotouſly demoliſhing a houſe, it 


is not neceſſary to prove that twelve rioters were aſſem- 


bled at the time. Durnf. and Ea, 5 V. 14. 

Proſecutions on this act to be within twelve months 

after the offence. /. 8. | 
V. How by two juſtices, 

If any riot, aſſembly, or rout of people, again}? the law, be 
made, the juſtices, three or two of them at the leaf, and the 
 Hheriff, or under ſheriff, ſhall come with the power of the 

county, if need be. 13 H. 4. c. 7. 1.1. E 

And the king's liege people being ſufficient to travel, ſhall be 
aſſ;ftant to them, upon reaſonable warning, to ride with them 
in aid 4 refift ſuch riots, routs, and aſſemblies, on pain of im- 
Oe, and to make fine and ranſom to the king. 2 H. 5. 
C. 8. 1. 2, | 

If any riot, aſſembly, or rout of people, againſt the law, be 
made] It is ſaid that the juſtices are not only impowered 
hereby to raiſe the power of the county to aſſiſt them, in 
ſuppreſſing a riot which ſhall happen within their own 
wp | | VIEW 
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view or hearing, but alſo that they may ſafely do it upon 
a credible information given them of a notorious riot hap- 
pening at a diſtance, whether there were any ſuch riot in 
truth or not; for it may be dangerous for them to ſtay 
till they can get certain information of the fact: but they 
ſeem to be puniſhable for alarming the country in this 
manner, without ſuch probable ground for their proceed- 
ing, as would induce a reaſonable man to think it neceſ- 
ſary and convenient. 1 Haw. 161. 

Aſſembly] It ſeems clear from hence, that if the juſtices 
in going towards the place where they have heard that, 
there is a riot, ſhall meet perſons coming from thence 
'Tiotouſly arrayed, they may arreſt them for being aſſem- 
bled together in ſuch an unlawful manner, and alſo make 
a record thereof ; for the ſtatute extends to all other un- 
lawful aſſemblies whatſoever as well as to riots. Id. 

T he king's liege people] Except women, clergymen, per- 
ſons decrepit, and infants under the age of fifteen. Id. 

To refit ſuch riots) And alſo to arreſt the rioters, and 
conduct them to priſon. Id. 

And ſhall arreſi them. 13 H. 4. c.7. 1.1. 

And if they ſhall eſcape, they may take them on a freſh 
purſuit ; but they cannot at another time award any pro- 
ceſs againſt them on the record, but ought to ſend the 
record into 'the king's bench, that proceſs may iſſue 
thereon from thence: yet there ſeems to be no doubt, 
but that they may arreſt them for their treſpaſs on the 
aforeſaid ſtatute of the 34 Ed. 3. in order to compel them 
to find ſureties for their good behaviour. 1 Haw. 162. 

And the ſame juſtices and ſheriff, or under ſheriff, ſhall have 
power to record (B) that which they ſhall find fo done in their 
preſence againſi the law; by which record the offenders ſhall 
be convitt in the ſame manner and form as is contained in the 
flatute of forcible entries (C). 13 H.4. c. 7. . 1. 

Shall haue power to record] And this they may do, whe- 
ther the offenders be in caſtody at the ſame time or have 
eſcaped. 1 Haw. 161. 

Shall be convict] And.it ſeemeth to be certain, that the 
record of a riot, expreſsly mentioned to have happened 
within the view of the juſtices by whom it is recorded, is 
a conviction of ſo great authority, that it can no way be 
traverſed, however little ground of truth there might be to 
affirm, that any riot at all was committed, or however 
innocent the parties. may be of the fact recorded againſt 
them. 1 Haw, 162. | 
n However 
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However it ſeemeth clear, that if in ſuch a record of a 


riot it be contained, that the party was guilty therein of a 
felony, or maim, or reſcous, the party ſhall be concluded 
thereby as to the riot only, and not as to any of the other 
matters; becauſe the juſtices have by this ſtatute a judicial 
authority over no other offences except riots, routs, and 
unlawful aſſemblies. 1 Huw. 162. 

And inaſmuch as ſuch a final record is a conviction of 
the parties, as to all ſuch matters as are properly contained 
in-it, it ought to be certain both as to the time and place 
of the offence, and the number of perſons concerned 
therein, and the ſeveral kinds of weapons made uſe of 
them, and all other circumſtances of the fact; for ſince 
the parties are excluded from denying the truth of ſuch a 
record, and have no other remedy to defend themſelves 
againſt it, but only by advantage of the inſufficiency of 
what 1s Contained in it, they may juſtly demand the be- 
nefit of excepting to it, if it do not expreſsly ſhew, both 
that they are guilty within the meaning of the- ſtatute, 
and alſo how far they are guilty, and that the juſtices have 
purſued the power given them by the ſaid ſtatute: and 
from the ſame ground it ſeems alſo to follow, that ſuch a 
record may be excepted. againſt, if it do not appear to 
have been made by the ſheriff or under ſheriff in concur- 
rence with the juſtices. Id. 

And this record ought to remain with one of the juſtices, 
and ſhall not be left amongſt the records of the ſeſſions, it 
being made out of ſeſſions, and not appointed to be certi- 
fied thither. Dalt. c. 82. 

In the ſame manner and form as is contained in the flatute of 
forcible entries] That is, the ſtatute of the 15 R. 2. c. 2. 
And hereupon it 1s ſaid, that the offenders being under the 
arreſt of the juſtices, and alſo convicted by a record of 
their offence, ought immediately to be committed to gaol 
by the ſame juſtices, till they ſhall make fine and ranſom 
to the king ; which can be aſſeſſed by no other juſtices of 
the peace, except thole by whom the record of the offence 
was made. 1 Haw. 162. 

And this fine, Mr. Dalton ſays, the juſtices ſhall cauſe 
to be eſtreated into the exchequer, that ſo it may be le- 
vied to the king's uſe; and then they are to deliver the 
offenders again. Dalt. c. 82. 8 

But Mr. Hawkins ſays, that it hath been queſtioned 
whether the juſtices can ſafely diſmiſs the offenders upon 
their paying ſuch a fine as ſhall be impoſed upon them, 

. * without 
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without ſome judgment for their impriſonment as well as 
4 fine; becauſe it is enacted by the 2 H. 8. c. 8. that ſuch 
1 rioters attainted of gun and heinous. riots, ſhall have one 
4 whole year's impriſonment at the leaſt, without being let 
out of priſon by bail or mainprize; and that the rioters 
attainted of , petty riots, ſhall have impriſonment as beſt 
ſhall ſeem to the king or to his council. 1 Haw. 164. 
And if the offenders be departed before the coming of the 
ſaid juſtices and ſheriff or under fheriff, the ſame juſtices, three 
or two of them, ſhall diligently enquire (D.) within a month 
after ſuch riot, aſſembly, or rout of people ſo made, and theres 
ſhall hear and determine according to the law of the land. 
13 H. 4. c. 7. 4.z. 8 | | 

The fame guſiices | It is generally faid, that any juſtices 
of the county may take ſuch an enquiry, whether they 
dwell near the place where the riot happened, or at a diſ- I 
tance, or whether they went to view the riot or not; for | 
the ſtatute ought: to be conſtrued as largely as the words | 
will bear in favour of the juſtices power in the ſuppreſſing 
ſuch riots; and therefore thoſe words in the flatute that 
the ſame juſtices ſhall enquire, ought to be thus expounded, 
that the ſame juſtices who were before impowered to raiſe 
the poſſe, ſhall enquire, and that is, any juſtices in the 
county. 1 Haw. 163. 

Shall diligently enquire] That is, by a jury: In order to 
which, it is enacted by the 19 H. 7. c. 13. that the ſheriff, 
on their precept directed to him, ſhall, on pain of 201. 
return 24 perſons, whereof every of them ſhall have 
lands and tenements within the ſhire, to the yearly value 
of 20 s, of charter land of freehold, or 26 s. 8 d. of copy- 
hold, or of both, over and above all charges: And he 
ſhall return upon every juror in iſſues, at the firſt 20s. 

4 and at the ſecond 40 8. : 

ig Note; Charter land had its name from a particular form 

k in the charter or deed, which ever fince the reign of H. 8, 
hath been diſuſed, 1 nf. 6. 

Within a month] That is, if they do not make enquiry 
within a month, they are puniſhable for the neglect; yet 
they may enquire after the month; for the lapſe of a 

month doth not determine their authority, but only ſub- 
jefts them to a penalty. 2 Salk. 593. 


4 | Shall hear and determine according to the law of the land | 
5 And therefore they may award proceſs under their own 
| N teſte, againſt thoſe who ſhall be indicted before them of any 
| of the offences abovementioned, according to the form of 


this ſtatute; and alſo may award the like proceſs for = 
| - tria 
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trial of a traverſe of ſuch an inquiſition; and do all other 


things in relation thereunto, which are of courſe incident 
to all courts of record. 1 Haw. 163. 


And the riot being ſo found by inquiſition, the juſtices 


muſt make a record thereof in writing of ſuch their inquiry 
or preſentment found before them: which record alſo is to 


remain with one of the juſtices. Dalt. c. 82. 

And if the truth cannot be faund in the manner as is 
aforeſaid, then within a month then next following, the juſ- 
tices, three ar two of them, and the ſheriff or under ſheriff, 
ſhall certify before the king and. his council, all the deed and 
circumſlances theresf, which certificate ſhall be of. the like force 
as the preſentment of 12 men; upon which . certificate the of- 
fender ſhall be put to anſwer, and ſhall be puniſhed according to 
the diſcretion of the king and his council. 13 H. 4. c. 7. 1. 2. 

And if they do traverſe the matter ſa certified, the certificate 
and traverſe ſhall be ſent inta the king's bench ta be tried. Id. ſ. 3. 

And i the offence be not found, by reaſon of any maintenance 
or embracery of the jurors, then the ſame juſtices and ſheriff or 

under ſheriff ſhall in the, ſame certificate certify the names of 
the maintainers and embracers, with their miſdemeanors. 
19 H. 7. c. 13. FRY 

Shall certify] And it ſeemeth certain that ſuch certifi- 
cate being in nature of an indictment at the common law, 
ought to comprehend the certainty of time, place, and 
perſons, and other material circumſtances, both of the 
riot and maintenance. 1 Flaw. 165. 

Before the king and his council] It ſeems clear, by the 
council being here diſtinguiſhed both from the chancery 
and king's bench, that the certificate ought to be made to 
the privy council board, and not to either of thoſe courts, 
which in ſome ſtatutes relating to judicial proceedings are 
taken for the king's council. 4. 

And the ſaid juſtices and other officers ſhall execute their 
offices aforeſaid at the king*s coſts, in going and continuing in 
daing their ſaid offices, by payment thereof ts be made by the 
ſheriff, by indentures betwixt the ſaid ſheriff and juſtices, and 
other officers afureſaid, wheresf the ſheriff upon his account in 
the exchequer ſhall have due allowance. 2 H. 5. c. 8. 

In order to the defraying of which, the ſaid ſtatute di- 
retts the fines of the offenders to be enlarged, and thereout 
the ſheriff may pay the charges of the ſaid juſtices ; and 
of the jury, that is, for their diet; and the ſheriff's fees, 

and the like. Dal. c. 82. 
And the juſtices dwelling nigbeſt in the county, where ſuch 
riet, aſſembly, or rout fball be, together with the ſheriff or 
| | | under 
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Certain ſocieties 
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Riot, rout, &c. 
under ſheriff, ſhall ds execution of the ſaid ſlatute of the 
13 H. 4. every one upon pain of 1001. ts the king. ſ. 4. 

The juſtices dwelling nigheſi] Although theſe only are 
liable to this penalty, yet if any others on notice ſhall ne- 
glect to ſupply their default, they are fineable at diſcretion. 

- 1 Haw. 166. e | | 

But if any juſtices, who do not dwell neareſt to the 
place, do actually execute the ſtatute, they excuſe all the 
reſt. 1 Haw. 165. - A 

- Dwelling nigbeſi in the county] Therefore if they dwell 
nigheſt, but in another county, they are not in danger of 
this penalty. 1 Haw. 166. 

Shall do execution of the ſaid ſtatute] That is, in the 
whole, and not in part only; as by recording a riot, and 
committing the parties. Id. | | 


VI. Hozw by proceſs out of chancery. 


By the 2 H. 5. c. 8. If default be found in the two juſtices, 
ſheriff, or under ſheriff, then, at the inſtance of the party 
grieved, a commiſſion ſhall be iſſued under the great ſeal, to 
enquire as well of the truth of the caſe far the complainant, as 
of ſuch default. | 

And by the 2 H. 5. c. 9. and 8 H. 6. c. 14. Riolers 


ſhall be taken by writ and proclamation out of chancery, on 
Suggeſtion of two juſtices and the ſheriff, of the common fame of 


ſuch riot. 


VII. Seditious meetings and unlawful. aſſemblies. 


By 39 G. 3. c. 79. after reciting, that a traitorous con- 
ſpiracy has long been carried on in conjunction with the 


— 


What ſocieties 
dee med unlaw- 


perſons exerciſing the powers of government in France, 
to overturn the laws and government in Great Britain and 
Ireland: It is enacted, that all ſocieties calling themſelves 
United Engliſhmen, United Scotchmen, United [riſhmen, and 
United Britons, and the ſociety commonly called the Lon- 
don correſponding Society, and all other Correſponding So- 
cieties of any other city, town, or place, ſhall be ſuppreſſed 
and prohibited. / 1. 

And all the ſaid ſocieties, and every other ſociety, the 
members whereof ſhall, according to the rules thereof, or 
to any agreement for that purpoſe, be required or admitted 
to take any oath or engagement deemed unlawful within 
the meaning of 37 G. 3. Fer more effeflually * 

7 


Riot; rout, 2. 


the atlminiſtering or taking of unlawful oaths (a), or to tak- 
ing any oath not authoriſed by law; and every ſociety, 
the members whereof ſhall take, ſubſcribe, or aſſent to any 
teſt or declaration not required by law, or not authoriſed 
in manner herein- after mentioned, and every ſociety of 
which the names of the members, or of any of them, ſhall 
be kept ſecret from the ſociety at large; or which ſhall 


that the members conſtituting the ſame ſhall not be known 
by the ſociety at large to be ſuch members, or which ſhall 
have any preſident, treaſurer, ſecretary, delegate, or other 
officer ſo appointed, that ſuch appointment ſhall not be 
known to the ſociety at large, or where the names of all 
the members ſhall not be entered in a book to be kept for 


members of ſuch ſociety ; and every ſociety compoſed of 
different diviſions, or different parts acting ſeparately from 
each other, or of which any part ſhall have a ſeparate and 
diſtin& preſident, ſecretary, treaſurer, delegate, or other 
officer appointed by or for ſuch part, or to att as an officer 
for ſuch part, ſhall be deemed unlawful combinations and 
confederacies; and every perſon who ſhall become a mem- 
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have any committee or ſelect body ſo choſen or appointed. 


that purpoſe, and to be open to the inſpection of all the 


ber of any ſuch ſociety, or being a member, ſhall, after the 


the paſling of this act (5), act as a member, or directly or 

indirectly maintain correſpondence or intercourſe with any 
ſuch ſociety, or any diviſion, committee, officer, or member 
thereof, or who ſhall, by contribution of money, or other- 
wile, aid or ſupport ſuch ſociety, or any member or officer 
thereof, ſhall be deemed guilty of an unlawful combination 
and confederacy. /. 2. ONE EF ITT, 

Provided nevertheleſs, that nothing herein ſhall extend 
to any declaration taken, ſubſcribed, or aſſented to, by the 
members of any ſociety, in cafe the form thereof ſhall have 
been firſt approved and ſubſcribed by two juſtices of the 
county or place where ſuch ſociety ſhall ordinarily aſſemble, 
and {hall have been regiſtered with the clerk of the peace, 
or his deputy (for which ſhall be paid 1s. and no more), 
but ſuch approbation of the juſtices ſhall remain valid no 
longer than until the next general ſeſſions for ſuch count 

or place, unleſs the ſame ſhall be confirmed at ſuch ſeſ- 
W lions; and if not then confirmed, the proviſions of this act 
= ſhall from thenceforth extend to ſuch declarations, and to 
all perſons ſubſcribing the ſame, ſo far as they may relate 
to all acts which may be done by them or any of them, 
ſubſequent to the holding of ſuch ſeſſions. /. 3. 


— 


a) See this act, title Oaths. (3) 12 Fuly 1799. 
Provided 


Not to extend to 
declarations ap- 
proved by 2 juſ- 
tices, and con- 
hrmed at the fei- 
tions. 
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Nor to perſons 
not acting after 
the paſſing of 
this act. 


Riot, rout, &c. 
Provided that no perſon who, before the paſſing of this 


act, ſhall have been a member of any ſuch ſociety, ſhall be 
liable to any penalty, in caſe he ſhall not in any manner 


act as a member aſter the paſſing of this act. . 4. 


Nor to Free 
Maſons. 


Certificates and 
regiliry to be 
taid before the 
ſeſſions yearly, 
who may diſcon- 


tinue any lodge, 


Unlawful meet- 
ings being held 
at alehouſes, &c, 
2 juſtices may 
declare the li- 
cence void. 


But nothing herein ſhall extend to Lodges of Free Maſors 
which, before the paſſing of this act, have been uſually 
holden under that denomination, and'in conformity to the 
rules prevailing amongſt ſuch ſocieties; provided that two 
members of each lodge certify upon oath before a juſtice, 


that ſuch ſociety or lodge has, before the paſſing of this 


aft, been uſually held under the denomination of a Lodge 
of Free Maſons, and in conformity to the rules prevailin 

amongſt ſuch ſocieties; which certificate, duly atteſted 
by the magiſtrate before whom ſworn, and ſubſcribed by 

the perſons ſo certifying, ſhall, within two calendar — 
after the paſſing of this act, be depoſited with the clerk of 
the peace for the county or place where ſuch lodge hath 
been uſually held. Provided alſo, that this exemption 
{hall not extend to any ſuch lodge, unleſs the name or de- 
nomination thereof, and the uſual places and times of its 
meetings; and the names and deſcriptions of the members 
thereof be regiſtered with ſuch clerk of the peace within 


two months after the paſſing of this act, and alſo on or oy 


fore the 25th March in every ſucceeding year. / 5, 6. 

And the clerk of the peace or perfon acting in his be- 
half, ſhall receive ſuch certificate, and make ſuch regiſtry 
as aforeſaid, and enroll the ſame among the records of ſuch 
county or place, and ſhall lay the ſame once in every year 
before the general ſeſſions, who may, if they ſo think fit, 
upon complaint upon oath of one credible perſon, that the 
continuance of the meetings of ſuch lodge is likely to be 
injurious to the publick peace, direct that ſuch meeting 
ſhall be diſcontinued; and every ſuch meeting held not- 
withſtanding ſuch diſcontinuance, ſhall be deemed an un- 
lawful combination and confederacy under the proviſions 
of this act. / 7. 

And two juſtices, upon evidence on oath, that any 
meeting of any ſociety hereby declared to be utilawful, or 
any meeting for any ſeditious purpoſes, hath been held 
after 12th uh 1799, at any houſe, room, or place licen- 
ſed to ſel] ale, beer, wine, or ſpirits, may declare the licence 
for ſelling thereof forfeited (E.), and the perſon keeping 
the ſame ſhall, after the day of ſuch declaration, be liable 
to every penalty and forfeiture he would have been og” 
0 if ſuch licence had N on that day. ＋ 14 = 

n 


* 


MWiot, rout, &c. 

And whereas places have of late been uſed: for de- 
livering lectures, and holding debates, which are not with- 
in the proviſions of 36 G. 3. c. 8. (a) but which have in 
many inſtances been of a ſeditious and immoral nature, and 
other places have of late been uſed for the like purpoſes, un- 
der the pretence of reading books, pampblets, newſpapers, or 
other publications: It is enacted, that every houſe, room, 


Places for de- 


bating, & e, for 
the purpoſe of 


raifing money, 


deemed diſor- 
derly, unleſs pre- 
viouſly licenſed. 


field, or other place, at or in which any lecture ſhall be 


publickly delivered, or any publick debate had on any ſub- 
je&t whatſoever, - for the purpoſe of collecting money or 


other valuable thing from the perſons admitted; and alſo 


every place which ſhall be opened or uſed as a place of 
meeting for the purpoſe of reading books or other publica- 


tions, and to which any perſon {hall be admitted by pay- 


ment of money, or by ticket or token of any kind delivered 
in conſideration of money or other valuable thing, or where 
the ſame ſhall be received under pretence of paying for 
refreſhment or other thing, or under any other pretence, or 
by means of any device whatever, ſhall be deemed a diſor- 
derly houſe or place, within the meaning of the ſaid act 
of 36 G. 3. c. 8. unleſs the ſame ſhall have been previ- 
oully licenſed in manner hereafter mentioned ; -and the 
perſon by whom ſuch place ſhall be opened or uſed for 
any of the purpoſes aforeſaid, ſhall forfeit 1001. for every 
day or time ſo opened or uſed as aforeſaid, to the perſon 
who ſhall ſue, and be otherwiſe puniſhed as the law diretts 
in caſes of diſorderly houſes. And every perſon condutt- 


ry Penaky, 


ing the proceedings, or acting as moderator, preſident, or 


chairman, at any ſuch place, or therein debating or deliver- 
ing any diſcourſe, or furniſhing any book, pamphlet, newſ- 
paper, or other publication as aforeſaid; and alſo every 
perſon who ſhall pay, give, collect, or receive any money 
or other thing, or agree ſo to do, in reſpe& to the admiſ- 
ſion of any perſon, or ſhall deliver out, diſtribute, or re- 
ceive any ticket or token as aforeſaid, knowing ſuch place 
to be ſo opened or uſed for ſuch purpoſe as aforeſaid, ſhall, 
for every ſuch offence, forfeit 20 1. /. 15. 

And every perſon who ſhall appear at, or behave as 
matter, or as the perſon having the command, government, 
or management of any ſuch houſe or place, ſhall be deem- 
ed to be a perſon by whom the ſame- is opened or uſed as 
aforeſaid, and ſhall be liable to be proſecuted as ſuch, not- 


—_— * 


— 


(a) This act of 36G. 3. c. 8. was to continue for years, 


from 18th December 1795, and from thence to the 4 of the 
then next ſeſſion of parliament, n | | 


Vor. IV. K with- 


Perſon appearing 
as maſter liable 
to proſecution, 
although not the 
real owner. 
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elner licenſed 


withſtanding he be not in fact the real owner or oecu- 
x And any juſtice who ſhall, by information upon oath, 
have reaſon to ſuſpect, that any houſe, toom, field, or place, 
or any part thereof, is opened or uſed for the purpoſe of 
delivering lectures, or for public debate, or for reading 
books, - pamphlets, newſpapers, or other publications con. 
trary to this act, may go to ſuch place, and demand ad. 
mittance ; and if he ſhall be refuſed, the ſame ſhall be 
deemed a diſorderly houſe or place, and all the praviſions 
herein contained, and in the ſaid act of 36 G. 3. c. 8. ſhall 
be applied to ſuch houfe or place; and every perſon re- 
fuſing ſuch juſtice admittance, ſhall forfeit 201. /. 17. 

Provided nevertheleſs, that two juſtices at any general 
or ſpecial ſeſſions, may, by writing under their hands and 
ſeals, grant a licence to any perſon to open apy ſuch houſe 
or place for the popes delivering, for money, any ſuch 
lectures as aforeſaid on any ſubject, the ſame being clearly 
expreſſed in ſuch licence; or for reading books, pamphlets, 
newſpapers, or other publications (for which licence 1 s, 
\ſhall be paid and no more), and the ſame ſhall be in force 
for one year, and no longer, or for any leſs time therein 
ſpecified ; which licence the juſtices at any general ſeſſions 
may revoke by their order, a copy whereof ſhall be ſerved 
upon the perſon to whom ſuch licence was granted, or be 
left at ſuch place, and thereupon the. ſame ſhall ceaſe and 
be utterly void. /, 18. | 0146) 

And any juſtice may go to any ſuch licenſed place at 
the time of delivering, or appointed for delivering lectures 
therein, or while opened or uſed for that purpoſe, and de- 
mand admittance, and if he ſhall be refuſed, notwithſtand- 
ing ſuch licence, the ſame ſhall be deemed a diſorderly 
houſe or place; and every perſon refuſing ſuch admittance 
ſhall forfeit 20 J. ./. 19. 

And any two juſtices, upon evidence on oath, that 
poſer, may de- an ſuch licenſed place is commonly uſed for delivering 
Clare the licence lectures of à ſeditious or immoral tendency, or that books 
void. or other publications of the like nature are there common- 

ly kept and delivered io be read; to declare ſuch licence 
forfeited, and the ſame ſhall from thenceforth be utterly 

void. . 20. 8 | 4." R | 
Every alchouſe, -  Andevery houſe or place licenſed to fell ale, beer, wine, 
OW Fa or ſpirits, ſhall alſo be deemed a place licenſed for reading 
bead. books, pamphlets, and ather-publications within the mean- 
ing of this act: But fievertheleſs, any two juſlices, on 
proof on oath that publications of a ſeditious or immora 
Ain 1 | nature 
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Juſtices may en- 
ter ſuſpected 
places. 


Seffions may li- 
2 for 
lecturing, &c. 

and may revoke 


the ſame. 


Juftices may 


places, 


And if ufed for 
ſeditious pur- 
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re are uſually diſtributed for the purpoſe of being read 

þ 27 och place, _ adjudge ſuch licence forfeited (E), and 

W the perſon keeping ſuch houſe ſhall, after ſuch adjudica- 

Ws tion, be liable to every penalty and. forfeiture as if ſuch li- of, 

= cence had ex] iced.. * a WY N 

Provided 5 ys, that nothing herein ſhall extend to any Not to extend te 

lectures delivered at the Dnivenſities, or in the [ns of Court > e e 

or Chancery, or by the proſeſſors of Greſham College; and hag nigh oxy 


J 


4 
2 
* 


i ments to ſchool- 
no payment made to any ſchoolmaſter or other perſon de- maſters. 


livering lectures for. the inſtruction of youth only, ſhall be 
22 a payment for admiſſion within the meaning of 
the e e | 
And whereas the ſocieties aforeſaid, and - many others, Printers to give 
have cauſed to be publiſhed in great quantities, divers print- arc \ the | 
ed papers of an en treaſonable, and ſeditious na- peace, who ſhall 
ture, tending to revile. religion, and excite hatred and grant a ceniti- 
contempt of his majeſty's perſon, government, and laws, er 
and it is highly important that it ſhould be known by mit a copy there- 
whom ſuch papers are printed: It is enatted, that every of te a ſecretary 
perſon having any printing preſs, or types for printing, ſhall ©" 
cauſe notice thereof (F), ſigned in the preſence of, and 
b atteſted by one witnels, to be delivered to the clerk of the 
peace, or his deputy, who ſhall grant a certificate thereof 
| WE (G), for which ſhall be paid 1 s. and no more; and ſhall. 
le ſuch notice, and tranſmit an atteſted copy thereof to 
| WS a ſecretary of ſtate. And every perſon who, not hav- 
ing delivered ſuch notice, and obtained ſuch certificate, 
t {hall keep or uſe any printing preſs or types for printing, 
sor having delivered ſuch notice, and obtained ſuch certifi- 
cake, ſhall uſe any preſs or types in any other place than 
chat expreſſed in ſuch notice, ſhall forfeit 201. /. 23. 
= 
e 


Provided that nothing herein ſhall extend to his majeſty's Printers to the 
king and univer- 


fities excepted. 


We printer, or to the two univerſities. - / 24. 
= And every letter founder, or maker or ſeller of types for Let: rounaws, 


t printing, or of printing preſſes, ſhall give notice (H) of his and Pug 

g intention of carrying on ſuch buſineſs to the clerk of the 3 hag 
5 peace, or his deputy, who ſhall thereupon grant a certificate 

- {hereof (I), for which ſhall be paid 1 s. and no more, and 

© ſhall file ſuch notice, and tranſmit an atteſted copy thereof 

oa ſecretary of ſtate; and every perſon who ſhall make 


Wor fell any type for printing, or printing preſs, without 

5. wing given ſuch notice, and obtained ſuch certificate, 

all forfeit 201. /. 25, 

And every perſon who ſhall ſel] types for printing, or any An account to 
rinting preſs as aforeſaid, ſhall keep an account in writ- * 
g of all perſons to whom 2 ſuch ſhall be ſold, and preflcs ſold. 

| | | 2 ſball 
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The names and And 
place of abode of which ſhall be meant or intended te be publiſhed or diſ. 


the printer, to 
printed on every perie | \ mY eee 
Paper and book. front of every Tuch paper, if printed on dne Tide only, an 


they print, ande hall write vr print the name and place of abode of the per- 


ſhall. produce ſuch acebunt to any juſtice who ſhall in 
writing demand the ſame ; on pain of forfeiting 20]. 


7. 26. 1 * | b n | | 
every perſon who ſhall print a paper or book, 


* 


erſed, whether fold or given away, hall print upon 8 


upon the firſt and laſt Jeaves of every paper or book which 
ſhall confiſt of more than one leaf, in lepible characters, 
his name; and the name of the city, town; pariſh, or place; 
and alſo the name (if any) of the ſquare; ſtreet, lane, court, 
or place in which his dwelling houſe, or uſual place of 
abode ſhall be; and in default ſhall, for every copy of ſuch 
paper ſo publiſhed or diſperſed, forfeit 201. and fo every 
perſon aſſiſting therein, "ſhall forfeit the like penalty. 
27. FFF FF 
Papers printed 1 Provided that nothing herein ſhall extend to any papers 
by rhe autbority printed by the authority, and for the uſe of either houſe 
of parhament 11. 1 | 8 | , 
. of parliament. / 28. 
Printers to keep And every perſon who ſhall print any paper for hire or 
copies of what profit, (hall keep one copy thereof at leaſt, on which he 


rint thereon the | - | x 
bame and abode ſon by whom he is employed, and ſhall keep the ſame for 


of his employer. fix calendar months next after the printing thereof, which 
he ſhall produce to any juſtice who, within that time, ſhall 
require to fee the fame ; on pain of forfeiting for every 
ſuch neglect 201, /. 29. | 
aber pans And any perſon to whom, or in whoſe preſence, any 
withour the Printed paper not having the name and place of abode of 
name and abode any perſon printed thereon in manner aforeſaid, or having 
= the pte to a fichitious or falſe name or place of abode printed thereon, 
e taken before | . 0 
2-juſtice, {hall be ſold, or offered for ſale, or given gratis, or offered 
ſo to be; or ſhall be paſted, fixed, or left in any publick 
place, or in any other manner expoſed to public view, may 
take and convey ſuch offender before a juſtice, or may d 
liver him to a conſtable or other peace officer to be cat: 
ried before a juſtice, to the intent that he may hear an 
determine whether ſuch perſon hath been guilty of any o 
tence againſt this act. /. 30, 
| Provided that nothing herein ſhall extend to any en 
newſpapers, or graving, or to the printing by letter prels of the name, © 
printing names the name and addreſs, bulineſs or profeſſion of any perſon 
and addrell:3 and the articles in which be deals; or to any papers fo 
ebook the ſale of eſtates or goods by auction or otherwiſe; pe 
to alter any rule, regulation, or proviſion in any 3 Fe 
Jt EMT; art IL EDD aan 


Perſons ſelling 


o 


Not to extend to 
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liament-reſpetting. the printing, publiſhing, or diſtributing 
ay newſpaper of other printed paper, / 31, 32 5 5 
And if any paltice ſhall; from 1nformation on oathʒ have Suſpected places 
reaſow to ſuſpect that any printing preſs, or types for print- f dena 
ing, are; uſed or kept for uſe, without, notice given, and len. 
certificate: obtained as hereby required, or in any place mot 
included in ſuch notice and certificate, he may, by war- 
rant, empower any conſtable, in the day time, with ſuch mo . 

Otis as hall be called: to his aſhſtance, to ſearch: any 
uſe room, or place, and to ſeize and carry away every 
printing preſs found therein, together with all the types 
and other articles thereto belonging and uſed in printing, 
and all printed paper there found. % 3k. 
Ad every perſon who ſhall knowingly permit any Penalty for per- 
meeting of any ſociety hereby declared: to be an unlawful 3 unlaw- 
cbmbination or conſedetacy, or of any diviton, branch, or ES” 
cammittee of ſuch ſociery, to be held in hischouſe or apart- 
ment, ſhall, ſor the firſt offence, fotfeit 5̃ 1:, and ſor every 
other offence: committed after the date of his convict ian, 

be deemed guilty of an unlawful combination and confr- 
Ir | de racy. aug. et tee 


Hema in is. ba. Ty 
je And every perſon! who ſhall be guilty of any! ſuch un- Punitment of 
r- WS lawful combination and -confederacy as aforeſaid; may be berlons guiity of | 
x WE proceeded agaiuſt in a ſummaty way, either before one juſ- an enger, | 
-h WS tice} or by indictment; X -0n.conviction (Khomthe cics. l 
oa of one en i cb ute dnl be commit- | 
ry ted to the cammon gaol or houle of correction, without | 
bail, for three calendar months, or ſhall forfeit 20 L. as o | 
ny ſ{acb-juſlice ſhall deem meet; which if not forthwith paid | 
of utto the hands of ſuch juſtice, he may/levy the Jamey | 
ng diſtrefs, together with the coſts, and for want of ſuflicient 1 
on, diſtreſs, may commit ſuch offender to the common gaol or 1 
red houſe of correction, for any time not exceeding three calen- | 
0 dar months. And if any ſuch affenden be donvicted upon | 
1ay \ndictment, he may be tranſported for {ſeven years, or may 19 955 
1 de impriſoned for. not exceeding; uo years, as dhe court 199 
„ bal think fie. /. . 


f Wasen n, eee rs : N 
Provided always, that ſuch juffice. may mitigate ſuch Judiees may mi. 
R ſee cauſe) le ad not to reduce the . e Puvith- 


—— c — 


or fine. / 9 


* 


2 * 


* 


But no perſon proſecuted beſore à juſlice, ſhall be pro- O Fenders not to 


r EET ST SOT 0 


, © But i 
ſon ſecuted allo by indictment; arid if proſecuted by indict- Fer — 
fo ment, Mell not be proſecuted before agullice, f 106. 14 
pol . \Frovided that nothing herein ſhall extend to prevent any 0 
par. proſecution by indictment or otherwiſe fgr any offence 5 
zenk 80 | K 3 within 7 


ts” 
— 9 
ad." 


Wo | \ hen 4 e A 
734 Wit rout; Ke 
| * the meaning of this att, — have been pro- 
ecuted if this act had not been made, unleſs the offender 
bath been proſecuted under this act. f. 1: 
. to Provided always, that no perſon ſhall be proſecuted or 
mouths, — ſued for-any penalty hereby impoſed, unleſs ſuch proſecu- 
| tion be commenced, or achion een warns _ _ 
F dar months. 34. Wi 
Penalties, bow All pecuniary penahies e e 201. 
tp be recovered. are ta be recovered in the courts at at Wo; eftminſler. If not 
exceeding 20 l. (for the recovery whereof no proviſion is 
herein beſore contained) may be recovered before one juſ- 
tice where ſuch penalty ſhall be incurred, or the perſon 
having incurred the ſame ſhall happen to be, in a ſummary 
way 35 And in caſe ſuch laſt mentioned penalty ſhall not 
be forthwith paid, ſuch juſtice ſhall cauſe the ſame to be le- 
vied by diſtreſs and ſale of the offenders goods, together with 
the — of ſuch diſtreſs and ſale, and for want of ſufficient 
diſtreſs, ſuch offender ſhall be committed to the common 
aol or houſe of correction, for not ren bx; nor 
| leſs than three calendar months. /. 35. 
Application And all pecuniary penalties, whether . links a 
thereof. - juſtice" or by altion, ſhall be opplicd ym the informer, 
| and half to the king. /. 36. | 
Limijation of And every action and ſuit, NY any un peace oſ- 
e Spor other perſon acting in purſuance of this act, ſhall 
be commenced within three calendar months, and ſhall bo 
laid in the proper county, and if the e mee. e he 
\ thall have double colts. {..37. 
1 Tonvidtion, Kc. And all convictions, adjadications; Podien and 8 
bl „ E he in e K.K. H. I. K. L e 
. | en $3105 2 A ee UAC, 
Wl * | 4 
( os eh Indictnent for a riot. 
5 Wetnontad H E jurors for eur lord the king upon 
VJ | Help oath" preſent, that A. O. late f 
bi. Ae if — Int the county 5 yeoman, B. O. 
bl late of the ſame, yeoman, C. O. late of the ſame, yeomun, and 
[ 2 vers rar Ne (ts the jurors: foreſaid as yet unknown 
Wl | en the « Hay of === In the =—— year of the reign 
"0 wo. - at" the pariſh aforeſaid in the county aforeſaid, with 
188 force pay arms, daa riotouſly, and routouſly did aſ- 
wal 4 ſemble and gather together to difturb the peace of our ſaid lord 
"the Hing; and ſo Bing then and there aſſembled an gathered 
together, in and upon one A. I. in ſhe peace of God and of our 
ſaid lord the king thei and there ng, unlawfully, reatouſly, 
ann ä and him the ſaid 7 
then 


» a 8 W 


5 Riot, rouk, &c. 


then and.there unlawfully, riatouſly, and rautouſly did beat, 
wound, and ill treat, and other wrongs to the ſaid A. I. then 


and there unlawfully, riotouſiy, and routouſly did, to. the 
is damage of the ſaid A. I. and againſt the peace of our 


aid lord the king, hig crown and dignity. 


— 


B. Record of a riot on view. 


7 


0 


of —— in the' ——— year of the reign 


of. i + J. P. and K. P. eſquires, tibo of the Juſtices of 


our ſaid lord the king, aſſigned to keep the peace "inthe ſaid 
county, and A. S. knight, ſheriff of the ſaid county, at the 


complaint and requeſt of A. I. of ——— in the county afore- 


ſaid, yeoman, in our proper perſons have come to the manſion 
houſe of him the ſaid A. I. in —— gforeſaid, and then and 
there do find A. O. of ——— yeoman, B. O. of ——— 

„, C. O. of ————'yeoman, and other malefaors 
and diſlurbert of the peace of our ſaid lord the king to us 
unknown, in a warlike manner arrayed, to wit, with clubs, 
ſwords, and guns, unlawfully, riotouſly, and routouſly aſſembled, 
and the ſame houſe bejetting, many evils againſt him the ſaid 
A. I. threatening, to the. great diſlurbante of the peace of our 
ſaid lord the king, and terror of his people and againſt the form 
ef the ſtatute in that caſe made and provided: And therefore 
we'the\afereſard J. P. K. P. and A. S. the aforeſaid A. O. 
B. O. and C. O. do then and there cauſe to be arreſted, and 
to the nexl gaol of our ſaid lord the king in the county afore- 


ſaid to be conveyed, by aur view-and record of the unlawful af- 


ſembly, riot, and rout aforeſaid convicled, there to remain every 
and each of them reſpectively, until they ſhall feverally and re- 
ſpeAively have paid to our ſaid lord the king the ſeveral ſums 
of 10 J. each, which we da impoſe upon them and every of 
them ſeparately. for their ſaid ee. In teſtimony whereof 


to this our preſent record we. do put our ſeals, Dated at —— 


aforeſaid, the day and year aforeſaid. 
Si. Commitment of the rioters upon view. 


eur ſaid lord the king, aſſigned to keep 
the peace within the ſaid county, and A. S. knight, ſheriff of the 
ſaid county; To the keeper of the gal of "aur. ſaid lord the king 
at —— — in the. ſaid county, and to his deputy and depu- 


Wenn, Þ P. and K. P. eſquires, two of the juſtices 
. 


lies there, and to every of them greeting : 


K 4 I bertas 


Weſtmorland. E it remembered, that on 1e — day 
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as 


. ere, ve tid. this preſent — 


at 
aid; and that you return upon every perſon ſo by. you 1 be 


N SY 


Bios thut) 66. G. 


M hertas upth tompluint r ou 'us by A. 1. * 22 
day of — 20 to the 
ouſe of the aid A. 1. it —=== 2 en, efaid, and there did ſe? 
A. O. "of * yroman, B: Of of Een yeoman, C. O. 
0 — yeoman, 1 5 other mali factors to u ubitnown, 4 
embled together in an unlawful, routaus, and riotous manner, 


150 the terror of #he people, and ugai nt the prace.of our ſaid lord 


the king, and againſi the form of the flatute in that caſe made 
and provided :' We do therefore fend you, by the bringers herb. 
of, the' bodies of the aid A. O. B. O. and C. O. convicied 
of the ſaid riot, rout, and unlaugful. aſſembly, b our own view, 
reſttmony, and record; commanding you in iht name -of our 
ſaid lord the king, to receive "them into the /aid gaol, and them 
and every. of- them reſpectiuely thete ſafely to keep, until they and 
every of them ſhall reſpeFtively pay to our ſaid lord the king, 
the ſeveral and reſpeclive ſum-of Io l. each, which tue have ſet 
and inipoſed upon them, and each and every of them ſeparately 
for the Jaid offence. Given under our hands and ſeals at 
fad in 50 158 $4 den A wg and Nr 8 


* 


2 . Precept to furmon A jury. 


Welimorland: F P. and K. P. eſgui res, Aue of tho jufhiees 
® of our lord the king, aſſigned ty keep the 
peace in the county eee. and ul hear and determine 
divers felonies; treſpaſſes, and other thiſdemeanors inthe aid 
county committed ; 7% the ſheriff of the ſaid county, greeting: 
On the behalf of our ſaid lard the Ling, we command you, that 
you cauſe la come before us at in the county aforeſaid, 
on the — day 0 — next enſuing, 24 honeſt and 
lawful men f the. county aforeſaid; evety one of which to have 
lands and Tenements within the faid county to the yearly value 
75 20 g. of charter land or ef freehold, or 26 s. 8 d. of copy- 
old, or both, auer and above all charges, to enquire for our 
faid. lord the Ring, and for our indemnity in this behalf, upon 
their cath, of "certain riots, touts, and uni aſſemblies 
— in the county aforeſaid, lately committed, as it is 


impamielled 20 f. of ifſues at the" aforeſaid day, to be by them 


| reſpettively forfeited if they ſhall nat appear and be fworn to 


enguire of the premiſes as the ſame lime and place. Hh this 


- you ſhall in niwiſe omit, on pain of 20 J. Given under our 
| 24 and ſeals at Sfangſdid in the county e 


the Wa 9 . the s gg I mas 


: "i | | 
; d * * ; g 4 1 


5 | Riot; wut a. * 


_ Jurors oath. - 


TER) N 


von Bl truz anguiey and preſentment make of all ſuch 
things as ſhall come before you, concerning a riot, rout, 


and e efſembly ſuid to hape been lately committed at 
i this county ; you ſhall ſpare no. more for favour or 
affeftion, nor grieve any one for hatred ar N will, but proceed 
herein according to the beſt of your knowledge, and according | 
to the evidence that ſhall be given ts you : So help yu God, 4. 500 
The oath which your foreman hath taken on hrs part, you Wits 
and every of you ſhall well and truly Oy and keep on your {5451 
parts : & W you God. * LAT 


| ' 
# 1 " * 
o FR : + + # þ : * , 2 | 4  & . F , 5 C F 4 [ : „ l & 2 p | 


The inquifition, inditment, or K d of the 
jury. 1 | 


Welkmorland. AN inqnifition for our lord ahe king, - 


denied and taken at in the 
aa aforeſaid, the - day of in the ——— 5 
year of the 'rergn 0 37 the oath of ——honeſt and 17 | 
lawful men of the ey e before J. P. and K. P. | 
eſquires, juſtices of our aid lord the king, aſſigned to keep the 
peace in the ſaid county, and-alſo to hear and determine divers 
» felomes, treſpaſſes, and other miſdemeanors inthe ſaid county 1 
committed, who ſay a their oath aforeſaid, that A. O. of | 1:0 
A yeoman, B. ——— yeoman, C. O. 4 5 
yeoman, tegether with ther matefattors and diſturbers of the | Mi 
peace of our ſuid lord the king, to thegurors aforeſaid mw 1 
unknown, on the ———— day now laſi paſt, at 1 
— @foreſaid in the county aforeſaid, with force and | 
arms, to cuit, with clubs, ſtuordt, and guns, unlawfully, -_ | 
routoufly, and riotouſiy did | mr diſturb the peace of our | T0 
aid lord the king and fo being then and there aſſembled and i 
gathered together, the manſion houſe of A. I. yeoman, at 
— aforeſaid, unlawfiilly, routoufly, and riotouſiy did a 
enter, and in and upon him-the ſaid A. I. then and there un- | 
lawfully, routouſly, and riotouſiy did make an aſſuult, and him 1 
the faid A. I. then and there unlawfully, routoufly, and riot- 
ouſly did beat, wound, and ill treat, in diflurbance of the 
ſec af our ſaid lard the king, and to the terror of his people, 


and 


* „ 
- 
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* 
: 
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| Riot, rout, &c. 


and againſt the form of the flatute in ſuch caſe made and 
provided. | 
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We whoſe names are hereunto 

ſet, the aboveſaid jurors, do 
P Find this ingulſilion true ; 
We the juſtices aboveſaid do 


> TOE MII SOR I K 


ee, OO. 
. here under-written, on 1 20420); PRE? 1 
the aforeſaid offenders; sn 
4, 1 n A. O. 20 J. Ford *3. ay 2 * As 43 
- 7 B. O. 201. 8 l A ＋ #3” hg ; 

L > Wen , i ; . 


C. O. 200. 


. 


4 

2 

? 
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E. Form of adjudicature of forfeiture of licence 


to ſell ale, &c. 
Weſtmorland. NE it remembered, that on this - - day 
to wit. 0 in the - - year of The 


reign of his preſent ma jeſiy, A. O. of ——— being a perſon 
licenſed 6 ſell as the caſe may be], is duly convicted before 
us, two of his majeſly's juſtices of the peate for the county of 
iin purſuance of an att of the 39th year of the reign 
of ——— | ſet forth the title of the act (a) „ for that he 
the faid A. O. on at — did permit a meeting 
F a ſociety [deſcribe the ſociety], which' is an unlawful 
combination and confederacy within the intent and meaning 
the ſaid att, to be held at ——= being the houſe (as the 
caſe may be] of the ſaid A. O. wherein the ſaid A. O. is 
licenſed to ſell [as the caſe may _ Wherefore we the ſaid 
——— do adjudge and declare, that the licence [or licences, 
as the caſe may be] rs [or are for ſuch offence, forfeited. 
Given under our hands and ſeals this —— day of — 
2 in the year of our lord — and in the year of thy 
reign of his majefly king = POS 


- 
: 


* 
9 * — * py * * * * K n 
« 


(a) An act for the more effectual ſuppreſſion of ſocieties 
eſtabliſhed for ſeditious and treaſonable purpoſes ; and for better 
preventing treaſonable and ſeditious practices. | 

L F. Form 


- 


e 


rr SETS 


Ann. TINT we 


poſe to uſe for printing, within 
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F. Form of notice to the clerk of the peace, that 
any perſon keeps. any printing pre or types 
for printing. 


To the clerk of the peace for — Albers inſert the 

county or place] or his 
I A. P. of —— — 4 2 declare, that I have 
4 printing preſs and types for printing, which I pro- 


Cas the caſe may 
require I. and which I require to be entered for that purpoſe, 


in purſuance of an act paſſed in the 39th year of the reign of 


his majefly king George the third, ¶ let oath the title of the 
's Witneſs my hand, this day ef 
v 7 in the preench of 


G. Form of a certificate that notice has been | 


red. of a printing preſs, or types for ns. 


* 
7. clerk [or deputy clerk] o the peace for 
do hereby certify, that A. P. 9 hath delivered 
to me a notice in writing, appearing t9 be ſigned by him and 
atteſled by A. W. as a witneſs to his figning the ſame, that He 
the faid A. P. hath a printing preſs and types for printing, 
which he propoſes to uſe for printing, within a 
which be has required to be entered, purſuant to an ac paſſed 
in the'39th year of his majeſly's reign, f ſet forth the title of 
the * N my hand, this —— day. 4 


Hu Form of notice to the clerk of the peace, that 

any perſon carries on the buſineſs of a letter 
founder, or maker or ſeller of types for print- 
ing, or of printing pets 


To the clerk of the peace for or his deputy. 
A.'F. of do hereby declare, that I intend to carry 
on the buſineſs of a letter founder or maker or ſeller of types 


for printing, or of printing preſſes, [as the caſe may be,] at 


and I hereby require this natice wo be entered in pur- 


foune f an af ? paſſed in the 39th year of the reign of his 


mais 
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Riot, rout, Se. 
maj ſly king George the third, [ſet forth the title of the 
att | | 9 
See profente-of g 
A. W. Wee „ wn 


1 1 
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1. Form of certificate TO the alive notice- Has 
been 6 Ye 


7 c. P. clerk kel 18 clerk} of the dari far ris the $\ 
may be], do hereby certify, that A. F. of : hath. 
delivered do me a notice in writing, appearing 10 be Jegned-by 
him, and atteſted by A. W. as à witneſs to his figning the 
fame, "that he intends to carry on the buſineſs fs a letter 
founder, or maker or ſeller of types for printing, ar of printing 
preſſes, at „and which notice he has requiret to be 
entered in purſuance of an aft of the 39th year of his majeſty 
king George the third, [ſet forth the title of the att]. 
e, 2 0 my outs It this —— day 4 | 


T - 
9 „„ 
11% 


K. Form 'of 2 conviction of an teat com- 


| bination and ce — FT * 
| Weſtmorland, BE 10 ee that on this 1 of 
to wit in the ———year of the reign of =—— 


A. O. of —— ts duly convifted before me, (6 r us] ——— of 
his majefiy's juſtices of the peace for inpurſuance of an 
att of the 39th'year of the reign of king George the third, 
[ ſet forth the title of the act], for that he the ſaid A. O. 

after the paſſing ef the ſaid act, 16 wit, on the —— day of 
at did, contrary to the ſaid att, become a 
member of. [or as the caſe may be, act as a member of, or 
maintain correſpondence or intercourſe. with, or ly contribu- 
lian g money or utherwiſe, abet or ſuppert] a ſeciety deſcrib- 
ing the ſociety], which ſociety is an unlawful combination 
and confederacy within the intent and meaning of the faid 

act: Wherefore I [or we] the 2 ao gt rs that 
he the ſaid A. O. do pay, [or be impriſoned] as. d penally for 
Eis offence, in purſuance. of the ſaid aft. Given under my. (or 
our] hands and ſeals, this day of — in the year of 
aur lord —— and in the — year 7 the are of 5 ma- 
N wk yy wt \ 
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L. General form of a conviction. 


W eſtmorland, BE it remembered, that on this —— day of 7 | 
to wit, | in the ' year of the reign iy 11 


of ——=— A. O. =—— is duly convitted before me for 

us] —— of his majeſty's * of the peace for — in 

purſuance of an att of 3oth year of the reign of king George 

the third [ſet forth the title of the act], for that the ſaid 93 
A. O. on the day of — at ——— id, contrary 1 of 
to the faid act, keep [or uſe, as the caſe may be] a printing l | 
preſs Lor types for printing, or carrying on the buſineſs of a ; Re 
letter Founder, or maker or ſeller of types, or printing preſſes] ES! 
not having given ſuch notice, and obtained ſuch certificate as i 

by the ſaid act is required, or in — being a place not 
ſpecified in any notice given by the ſaid A. O. in purſuance of 
the ſaid act, whereupon be had obtained ſuch certificate as by 
the ſaid act is required; or not keeping an account of a perſon 
to whom the faid A. O. fold printing types, or a printing 
preſs, as the caſe may be; or, net printing his name, &c. 
as the caſe may require ; or, not keeping a copy of a paper 
printed by him for hire, reward, gain, or profit, to wit, a paper 
[deſcribing 1t] which the faid A. O. printed, c. or ſpeci- _ 1708 
fying any other offence againſt the a&, and the time and 1334! 
place when and where the fame was committed. ] //herefore 1 
I for we] the ſaid do adjudge that he the ſaid A. O. I 
do pay the ſum of as a penalty for his offence, in | 
purſuance £4 the ſaid aft. Given under our hands and ſeals | 
this ay of - in the year of our Lord —— and in 1 
—— the year of the reign of his majeſly king 14 
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Bivers and navigation. hl 
BY the 4 G. 3. c. 12. Whereas the laws now in being Degroying TA 
are not ſufficient for the preſervation of the banks, banks and 
floodgates, ſluices, and other works, belonging to rivers * 
and ſtreams made navigable by aft of parliament, and for 
maintaining the navigation on ſuch rivers and ſtreams ; it 1 
is enacted, that if any perſon ſhall wilfully or maliciouſly j 1180 
break, throw down, damage, or deſtroy, any banks, flood- #$1 
a fluices, or any other works, or open or draw up any 1, | 
oodgate, or do any other wilful hurt or mitchief to any 
kuch navigation, ſo as to obſlruQ, hinder, or prevent the 
carrying on, completing, ſupporting, or maintaining ſuch 
navigation, 
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Filling up 


havens. 


reſcue any perſon in cuſt 


Vitlvers and navigation. 
navigation, he ſhall be guilty o felony, and tranſported 
for ſeven years. . . 

But by a former ſtatute, viz. 8 G. 2. c. 20. which was 


continued from time to time, and by the 27 G. 2. c. 16. 


made perpetual; if any perſon ſhall, either by day or 
night, wilfully or maliciouſly pull down, cut down, pluck 
up, throw down, level, or otherwiſe deſtroy, any lock, 
Duice, floodgate, or other works, on any navigable river, 
erected or to be eretted by authority of parliament; or 

ar for ſuch offence ; he ſhall be 
guilty of felony without benefit of clergy. And the offender 
may be tried in any adjacent county. But the attainder 


ſhall not work corruption of blood, loſs of dower, or for- 


feiture of lands or goods. Perſons. diſcovering and con- 
vitting an accomplice {hall have a pardon : And the hun- 
dred ſhall anſwer damages, not exceeding 201. to be reco- 


vered as in caſes of robbery. /. I. 3, 4, 5, 6. 


And if any perſon ſhall wilfully and maliciouſly draw or 


pluck up any floodgate fixed or made in any wear or lock, 


erected or to be erefled by —Y of parliament, in or 
upon any navigable river, for preſerving the navigation 
thereof, he ſhall on conviction upon the oath of one wit- 
neſs before two juſtices of the county or place, or of the 
adjacent county or place, be ſent to the houſe of correction 
to hard labour for one month. J. 2. | 

[It ſeemeth to be the offence in this latter clauſe which 
is made tranſportation by the aforementioned act; the 
offences in the former clauſe being more ſeverely puniſh- 
able by that clauſe than by the aforeſaid act of the 4 G. 3. 
c. 12. ] N 8 * | 
the 19 G. 2. c. 22. If any perſon acting as maſter 
of a ſhip, ſhall caſt out, or there ſhall be caſt out, of any 
veſſel being within any haven, road, channel, or navigable 
river, any ballaſt. or rubbiſh, but only on the land where 
the tide never comes; any one juſtice near the place may 
ſummon the maſter or owner, or other perſon acting as 
fuch, againſt whom the information ſhall be made, or 


iſſue his warrant to bring him before him; and upon due 


proof made, either by confeſſion of the party offending, or 
on view of ſuch juſtice, or oath of one witneſs, that any 
ballaſt or rubbiſh hath been caſt out, the maſter, or perſon 
acting as ſuch, ſhall be adjudged the offender, and ſhall 
forfeit not above 5 l. nor under 50s. half to the informer, 
and half to the poor of the pariſh or place where ſuch 
convittion ſhall be pronounced: to be levied by diſtreſs of 
the goods of the perſon ſo convicted, or of the ſhip or 


- tackle; 


% 


- 


_ Rivers and navigation. 
tackle; and the ſame, if not redeemed in five days, to be 
ſold, rendering the overplus, if any be, after demand in 
writing, charges of diſtreſs and ſale being firſt deducted. 
For want of ſufficient diſtreſs, to be committed to gaol, or 
to the houſe of correction where the conviction ſhall be, 
for two months, or till payment of the penalties, or ſo 
much thereof for which the commitment ſhall be. 
And as ſoon as any veſſel ſhall be ſunk, ſtranded, or run 
aſhore, in any harbour, channel, or navigable river, or be 
brought in, or be there in a ſhattered condition, and per- 
mitted to remain there, and the owner or maſter ſhall begin 
to take down or carry away any of the rigging or tackle, 
or if there ſhall not be any perſon to take care of ſuch 
veſſel; any one juſtice of the county or place, or near 


which ſuch fa& ſhall happen, ſhall on information thereof 


ſummon the owner, or other perſon having or pretending 
to have the command thereof, or iſſue his warrant to brin 
him before him ; and on convittion ſhall ifſue his warrant 
for ſeizing and removing ſuch veſſel, and alſo the riggin 
and tackle thereof, in ach manner as he ſhall order — 
direct: And if ſuch perſon ſhall not within five days give 
ſatisfactory ſecurity to the juſtice, to clear the harbour of 
ſuch veſſel, and of all the wreck and parts thereof, and pay 
the charges of ſeizing, removing, and diſpoſing of the 
veſſel and furniture, then the juſtice ſhall cauſe the hulk 


and tackle to be ſold, and with the money pay the charges 


of clearing the place where the veſſel ſhall lie, and of ſeiz- 
ing, removing, and ſelling the ſame, rendering the overplus 
to the owner of the manor where the ſame ſhall happen. 
M. 32 G. 2. Bruckleſbank and Smith. On a ſpecial 
verdift from Northumberland aſſizes, it was ſtated, that the 
defendant Mr. Smith was a juſtice of the peace for the 
town and county of Newca/tle upon Tyne; and that the 
2 was a maſter of a ſhip floating in the river Tyne, 
ing a navigable river; that three tons of ballaſt and more 
were unloaded out of the ſaid ſhip, into a machine or veſ- 
ſel, called a hopper, in the ſaid river, with intent that it 
ſhould be carried therein into the high and open ſea; and 
that it was accordingly carried out of the ſaid river, into the 
high and- open ſeas, and was there caſt out of the ſaid hop- 
per, where the water was more than 14 fathom deep, at 


3 diſtance from any port, haven, channel, or navigable 


river ; whereupon the ſaid Mr. Smith convicted the plain- 
tiff as an offender againſt this act. And the plaintiff 
drought his aftion. It was urged on behalf of the . 
tiff, that this was no offence within the meaning © 1 
& 6 II BZ» I | — 
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act ; that the miſchief vbich the legiſlature had in view, 
was throwing the ballaſt or rubbiſh either on the ſhore, or 
the {ides of rivers, and below the full ſea mark. But this 
was in the open and high fea, above 14 fathom deep, at a 
diſtance from any port, haven, channel, or river. By L. 
Alansfield, Ch. J. This is a general queſtion, which goes 
farther than this particular caſe: But it is a very plain and 
clear caſe, and expreſsly againſt the prohibition of the act; 
which provides, that it ſhall not be thrown but upon the 
land. Whereas this man ſays, that he has found a better 
way, ihan that which the act has expreſsly preſcribed: But 
here is ſuch an opening to fraud in thjs way that he has 
thought a better one, that it would be dangerous to truſt 
to this method, though it were not prohibited. However, 
it · is enough, that it is contrary to the direct and expreſs 
proviſion of the act. Indeed, if it was put upon the 
per, in order merely to carry it upon the land; that would 
only be the proper means of doing it, and therefore would IWF. 
not be an offence within the act: But this is with intent title 
to lay it in the water; and there can be no ſecurity as to clerk 
the place where the hopper may drop it. It is mighty l 
ealy, from the conſtruttion of the hopper, to drop it pri- 
vately. And it is allo the intereſt of the perſon who car- be n 
ries it in the hopper, to drop it as ſoon as he can; that he (viz. 
may come the ſooner again to fetch more. The ſhifting it 
out of one ſhip into another without intention to drop it N. 
any where, would not be a caſe within the aft : For that 
would not be a caſting or throwing out at all, within the — 
meaning of the act. And — was given by the 
court, unatimoufly, for the defendant the juſtice. Burr. 
Manſ. 656. Ne IONS ys on 

By the 24 G. 2. c. 45. All perſons who ſhall feloni- 
oully fteal any goods of the value of 40 s. in any ſhip, boat, 
or veſſel, on any navigable river, or in any port of entry or 
diſcharge, or from any wharf or key, or ſhall be preſent end 
aiding therein, ſhall be excluded from the benefit of clergy. 
By 35 G. 3. c. 58. From the 15th June 1795, [which by 
35 C. 3. c. 112. is extended to 1ſt September 1795 (a),] 
every hghter, barge, boat, wherry, or other veſſel exceeding 
the burthen of 13 tons, which ſhall be worked, rowed, or 
navigated upon any river, canal, or other inland water or 


* K- — 


(a) This act of 35 C. 3. c. 58. is only in force till 5th April F 
1798, and from thence to'the end of the then next ſeſſion of 0 
parliament. G Heh A | * | 
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navigation in Great Britain, ſhall be regiſtered as herein 
after mentioned, by the perſon claiming the property there- 
in, who ſhall obtain a certificate of ſuch regiſtry, from 
the clerk of the peace or town clerk, or their deputies, re- 
ſpectively, of the county or place to which ſuch veſſel be- 
Jongs. In which ſhall be truly ſet forth whether ſuch veſſel 
be a lighter, barge, boat, wherry, or what other veſſel, 
and alſo the name and place of abode of the maſter or com- 
mander, together with the number and capacities of every 
perſon then and uſually employed in working the ſame, 
znd alſo the burthen thereof; and to the beſt of his be- 
ef, (hall give an account of the line and extent of the 
navigation in which ſuch veſſel hath been uſually navigated, 
and where ſituated ; and the form of ſuch certificate ſhall 
be as follows; (viz.) 


* 

1 
4 
! 


= 
ere —— Eos + 


2 af e of an att, paſſed in the 35th year of the reign of Certificate of re- 
king George the third, intituled, An a& [here ſet forth the? 

+ Weitle of the act]: A. B. having hrs day declared to me C. P. 

o clerk of the peace for the C. of D. that A. M. is at preſent 

y after of the and that the ſaid — admeaſures 

4 — tons, and no more and is at preſent worked by 

Ve number of perſons in the ſeveral capacities undermentioned ; e 
ze (is.) 1 
it a _—_ 2 — 


f loyed | | | 
it | Number o as fe * Capacities on board. 
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5 a . 1 
and that the line and extent of the nauigatian in which the ſaid 

— has been uſually navigated is from to 
xtending miles, or thereabouts ; I ds hereby certify, 


vat the ſaid is duly regiſtered at my »ffice, aud de- 
cribed under the particulars herein ſet forth. Given under 


or at ihis day of in the year of our * 

ar : k 

* C. P. +6 
pri! . ; 8 4 
of For which regiſtry and certificate ſhall be paid 2s. 69. | 
ind no more. 7 I, . | 
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And every particular herein before required ſhall be ind 
ſerted in ſuch regiſter, and certificate to be granted there- 
upon, and {ſhall be verified on the oath of the maſter or 
commander, previous, to the regiſtry thereof, if required 
by the admiralty, (ſuch oath to be adminiſtered by the 
chief magiſtrate of any city or town, or any neighbouring 


juſtice,) for which 1 s. ſhall be paid, and no more. /. 2. 


And the admiralty are to appoint ſurveyors of ſuch veſ- 
ſels; and every maſter or commander thereof ſhall pro- 
duce a certificate of the regiſtry thereof upon demand, to 
ſuch ſurveyor, who may admeaſure every ſuch veſſel ; and 
in the preſence of ſuch maſter and commander ſhall ſet 
down in writing an account of ſuch particulars as are re- 
quired by this act; and ſuch maſter. or commander ſhall 


accounts of par- ſign ſuch account unleſs he diſſent therefrom, in which 


ticulars. 


Penalty on neg- 
lect of regiſter- 
ing veſſels, &c, 


Veſſels uſed 
without regiſtry 
forfeited, and 
maſters to forfeit 
10 1. 


caſe he ſhall ſet down in writing his reaſons for ſuch diſſent 
at the foot of ſuch account, and ſign the ſame accord- 
ingly. / 3. | ; 

And if any perſon herein. required to cauſe any ſuch 
vellel to be regiſtered, ſhall neglect or refuſe to regiſter 
the ſame, and demand a certificate within the time herein. 
limited; or ſhall wilfully deliver to any-perſon authorized 
to make ſuch regiſtry a falſe deſcription of any of the par- 
ticulars hereby required to be contained in ſuch regiſter 
and certificate thereof; or ſhall wilfully aſſault or obſtruct 
any ſurveying officer or his afſitHit in ſurveying, ex- 
amining, or admeaſuring any ſuch veſſel, or in going 
on board for that purpoſe; or if any perſon herein 
before authorized to make ſuch regiſtry and grant 
ſuch certificate, or to ſurvey, examine, or admealure 
and take an account of any ſuch veſſel, mall knowingly 
make any falſe regiſter, or grant any falſe certificate, or 
give a falſe account in regard to any particulars required 
by this act, or ſhall refuſe or wilfully neglect to grant a 
certificate, (the ſame being demanded as herein directed,) 
he wa on conviction in the courts at He/tminfler, forſeit 
20 J. J. 4. | | | 
I any ſuch veſſels as aforeſaid, ſhall be worked, row- 
ed, or navigated upon any river, canal, or other inland na- 
vigation, without being regiſtered and a certificate thereof 
duly obtained as aforeſaid, the ſame {hall be forfeited, and 
may be ſeized by ariy ſuch ſurveying oftcer ; and the mal- 
ter or commander ſhall, for every day on which the fame 
ſhall be worked, rowed, or navigated as aforeſaid contrary 
to this act, forſeit 101, /. 5. x; 50 * 
| ; | | nd 
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And the owner or maſter of every ſuch veſſel ſhall cauſe 
the number of tons, the name of the owner, and the place 
to which the ſame belongs, to be painted in large white 

capital figures on a black ground, four inches at leaſt in 
length and of a proportionate breadth, on the outſide of the 
ſtern, higher than the place to which the ſame ſhall fink 

into the water when fully laden, and ſhall continue the ſame 
thereupon fo long as ſuch veſſel ſhall be uſed; and every 
owner, maller, or commander, who ſhall navigate ſuch 
veſſel as aforeſaid without having ſuch figures thereon, or 
wilfully alter, eraſe, deface, or deſlroy the ſame or any part 

thereof, ſhall. forfeit not exceeding 20 . nor leſs than 5 l. 

tor every ſuch offence. /. 6. 

And all ſuch veſſels which ſhall begin to be kept after 1 «th 
June 1795, ſhall be regiſtered, and a certificate thereof ſhall 
be obtained as aforeſaid, and ſhall be admeaſured and 
marked before the ſame (hall be navigated, as before di- 
retled ; on pain of forteiting the reſpective penalties here- 
in before mentioned with reſpect to vellels navigated be- 
fore 15th June 1795. / 7. 

And every perſon authorized as aforeſaid, ſhall cauſe ſuch 
regiſter to be entered in a book to be provided for that pur- 
poſa, and ſhall before 15th Augu/? 1795 tranſmit extracts 
of tuch regiſters to the admiralty, (according to a form 
ſpecified in the aft ) on the penalty of 1001. . 8. 

And ſuch veſſels ſhall be deemed to belong to the country 
or place in which ſuch river, canal, or inland navigation 
whereon ſuch veſſel ſhall be worked, ſhall run or be; or 
the maſter,or commander ſhall ulually reſide. % 9. 

And every perſon who ſhall take a falſe oath, ſhall ſuffer 
the pains and penalties of committing wilful and corrupt 
perjury ; and if any perſon ſhall counterfeit, eraſe, alter, 
or fallity any ſuch certificate, or knowingly make ule 
thereof, he ſhall forfeit tool. /. 10. 

Provided, that nothing herein ſhall extend to veſſels of 
the royal family, or which ſhall be uled ſolely for plea- 
ſure. /. 11. 

All penalties and forfeitures (except as herein otherwiſe 
directed) may be ſued for, recovered, and diſpoſed of in 
like manner, and by ſuch ways and means, as penalties in- 
flicted by the laws of exciſe (a); and the officer concerned 
in ſuch ſeizures or proſecutions, ſhall have the like ſhare 
as 1n caſe of ſeizures for unlawful importation. /. 12. 


(a) The methad of recovering penaltles by the laws of ex- 
eile. See 2 Vol. Title Exciſe in general. 
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Robbery, 


J. What it is. 
Il. Aſaulting with intent to rob. 
IIl. Levying hue and cry on a robbery committed. 
IV. Hundred when liable to anſever damages. 
V. Manner of bringing the action againſt the 
hundred. 
VI. Damages how to be levied and applied. 
VIII. Reward for apprehending a robber. 


VIII. Pardon for diſcovering an accomplice. 


Two kinds of 
robbe y. 


Derivation of the 
word robbery, 


IA. Principal and acceſſary in robbery., 
A. Puniſhment of robbery. + 


AI. What fhall be done with the goods of which a- 


perſon is robbed. 


| J. What it 15. 


THERE are two kinds of robbery ; from the Per- 
en and from the houſe: It is the former of theſe 
that is treated of under this title; the latter, viz. rob- 
bery from the houſe, belongeth to the wiles Larceny and 
Burglary. 2 | 

Robbery, L. Coke ſays, is derived from the French de 
la robe, both becauſe they bereave the true man of his robes, 
and allo for that his money is taken by them from ſome 
part of his garment, or robes about his perſon. But in 


truth the word ſeemeth to be much ancienter than the in- 


troduttion of the French into our language ; and probably 
was deduced unto us through the chanuel of Saxony or 
Denmark. Robber, in the Bos is reofere ; in the Low 
Dutch, roover ; in the Daniſh, reffure ; by a tranſmutation 
of the letters 5, f, and v, frequent in all kindred languages. 
The Gzthic tranſlation of the goſpels uſeth biraubodedun to 
ſignify they robbed, from birauban, to rob ; which being ſtrip- 
ped of the prefix augmentative is rauban. The Saxons 


expreſſed the ſame by bereafodon, which we ſtill preſerve 


when we ſay they bereaved; and in the northern parts 
of England, the words robbing and reaving are ſtil} uſed pro- 
milcuouſly to ſignify rapine and plunder z and when the 

a ? violent 


D 


2 90 


Robbery. 
violent winds do flrip a houſe of its thatch or covering, it 
is called reoving. bo 


Robbery. is a felmy by the common law, committed by a eg of 
violent aſſault upon the perſon of unot her, by puiting him in frur, . 


and taking from his perſon, his money or other goods, of any 
value whatſever. 7 Inſt. 68. 

1 A felony] For to make it robbery, there muſt be a fe- 
lonious intention; and fo it ought to be laid in the indict- 
ment. 1 H. H. 532. 

By putting him in fear] In the caſe of Macdaniel and 
others, at the Old Bailey ſeſſions in December 1755, Stephen 
Macdaniel, ahn Berry, James Eagan, and James Salmon 
were indicted as acceſſarics before, to a robbery committed 
by Peter Kelly and John Ellis on the perſon of the ſaid James 
Salmon. The jury found a ſpecial verdict, that Kelly and 
Ellis were convicted of the ſaid robbery ; that before the 


robbery, all the priſoners and one Thomas Blee, in order to 


procure to themſelves the rewards given by act of parlia- 
ment for apprehending robbers, did meet at the Bell mn in 
Holbourn, and agreed that the ſaid Blee ſhould procure two 
rlons to commit a robbery on the priſoner Salmon; that 
for that purpoſe, they contrived that lee ſhould inform the 
perſons ſo to be procured that he would aſſiſt them in ſteal. 
ing ſome linen in the pariſh of S. Paul, Deptford ; that in 
purſuance of this agreement, and with the privity of all 
the priſoners, the ſaid Blee did procure Ellis and Kelly to go 
with him to Deptford in order to ſteal linen, but did not 
at any time before the robbery inform them of the intended 
robbery ; that they went with Blee to Deptford, and the 
priſoner Salmon being likewiſe waiting there in purſuance 
of the agreement, they robbed him of the money and goods 
mentioned in the indittment : They further find, that none 
of the priſoners had any converſation with Ellis and Kelly 
previous to the robbery ; but that Macdaniel, Eagan, and 
Berry ſaw them and approved of them as proper for the 
purpoſe of robbing Salmon. This was argued before all the 
judges ; who were unanimoully of opinion, that ſuppoſing 
a robbery to have been committed, all the priſoners were 
guilty as acceſſaries before, except Salmon, who could not 
be acceſſary to the robbing of himſelf; but foraſmuch as 
the goods were taken from Salmon in purſuance of the agree- 
ment before- mentioned, they were of opinion that in legal 
conſtruction he was not robbed at all, ſince it is of the eſ- 
ſence of robbery, that the goods be taken againſt the will 
of the owner; although the circumſtance of putting in fear 
is perhaps not neceſſary to be inſerted in the indictment, at 
L 3 leaſt 
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leaſt it need not to be {tri21y proved, for if a man is knock- 
ed down without any previous warning, and thereby ren- 
dered inſenſible, or if he manfully reſiſts and is overpowered 
without being under any fear at all, it is not the leſs rob- 


bery upon that account. And the priſoners were diſcharged 


of the indiftment. But afterwards an indictment was 
found againſt them, and proſecuted at the expence of the 
crown on the repreſentation of the judges, for a conſpi- 
racy ; in which the principal facts found by the ſpecial ver- 
dict in the robbery bill were charged. On this indictment 
they were all convicted; and the court pave judgment, 
that they be all ſet in and upon the pillory twice; that 
they ſtand committed for ſeven years, and until they, find 
ſureties for their good behaviour for three years afterwards. 
One of them ( Fagan) loſt his life in the pillory, through the 
reſentment of the populace. And on that account, the 
others did not ſtand a ſecond time. But they were all in 
Newgate very cloſely contined in purſuance of their ſen- 
tence. Feſt. 121. | 

In the caſe of one Donnally, who was tried before Mr. 
J. Buller at the Old Bailey in Feb. 1779, he was found 
guilty of ſeveral highway robberies upon the perſon of the 
Hon. Charles Fielding, eſq. but judgment was relpited, 
and the following cale ſtated for the opinion of the judges. 
Mr. Fielding was going through Sho. /quare between ſix 
and ſeven 1n the evening, when he met the priſoner, whom 
he had never ſeen before; the priſoner deſired he would 
give him a preſent; Mr. Fielding aiked, for what?“ 
He anſwered, „you had better comply, or 1 will take 


you before a magiſtrate and accuſe you of an attempt to 


commit an unnatural crime.” Mr Fielding gave him half 
a guinea, which the priſoner ſaid was too little, but Mr. 
Fielding had no more in his pocket. Two days after he 
met the priſoner again in Oxford-/freet, who made uſe of 
the ſame threats as before, and obtained from Mr. Fielaing 
one guinea more. Mr. Fielding ſaid he was exceedingly 
alarmed at. both the times, and under that alone gave the 
money. After hearing arguments on. both ſides, the 
judges were of opinion that it was robbery. Leach's 
Cr. Law, 199, _ 5 4 
And in the caſe of Daniel Hickman, who was tried 
before Mr. J. Buller at the Old Bailey, Fuly 1783, for 
robbing F. Millar, who was a ſervant and lodged in 
St. James's. palace, and the priſoner was a centinel or 
guard there, and had been one night treated by Millar 


with ſome bread and cheeſe and ale in his room. About 


a fort- 
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a fortnight after, being late at night, Millar on going up 
ſtairs, heard ſomebody at bis heels; on turning round he 
diſcovered it was the priſoner, who faid, „It is me.” 
Millar anſwered, , what brought you here at this time of 
the night?” He anſwered, I am come for fſatisfaQtion ; 
you know what paſſed the n you are a ſodo- 


mite, and if you do not give me ſatisfaction I will fetch 
a ſerjeant and a file of men, and take you beſore a juſlice.“ 


1 5 1 


Millar gave him two guineas, being all he had, and 


promiſed to give him a guinea more next morning, which 
he alſo gave him; the priſoner ſaid, © mind I do not 
demand any thing of you.” A few days after, on his 


making application for more money upon the ſame pre- 


tence, he was apprehended. Millar ſwore that he was 
much alarmed when he gave him the two guineas, and 
did not very well know what he did, but that he parted 
with his money under an idea of preſerving his character, 
and not from the fear of perſonal violence. On this caſe 
being referred to the twelve judges, they were of opinion 
that this was a robbery, and the priſoner was executed. 
Leach's Cr. Law, 257. 

And taking from his perſon | Taking a thing in a man's 
preſence is in law a taking from the perſon. Hale's Pl. 73. 
Str. 1015. MK. againſt Francis aud others. 

Thus, if one take or drive my cattle out of my paſture, 
in my preſence, this is robbery, it he make an aſſault upon 
me or put me in fear. Hale's Pl. 73. 


II. Aſfaulting with intent to rob. 


If any perſon ſhall with any offenſive weapon aſſault, 
or by menaces, or in any forcible or violent manner, de- 
mand any money or goods, with a felonious intent to rob 
him, he ſhall be guilty of felony, and be tranſported for 
ſeven years. 7 G. 2. c. 21. . | 

If any perſon be indifted, or appealed, for killing 
any perſon attempting to rob, he ſhall be acquitted. 
24 H. 8. c. 5. 


II. Levying hue and cry on a robbery committed. 


Immediately upon robberies committed, freſh ſuit ſhall 
be made from town to town, and from county to county. 


13 Ed. 1. ft. 2. C. 1. ; 7 
g L4 IF. H 
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Nor if it be in 
the nigut. 


In what caſe 
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IW. Hundred when liable to anſwer damages. 


The hundred where the offence was committed, ſhall 
be an{werable for the robberies, and for the damages, if 
the offender be not taken. 13 Ed. 1. J. 2. c. 2. 28 Ed. 3, 
C. 11. | 

But ſuch hundred may recover half the damages, from 
any other hundred where freſh ſuit after hue and cry ſhall 
not be made. 27 El. c. 13. / 2. 

But the hundred ſhall nut be chargeable, if one robber 
be apprehended in 40 days from the publication in the ga- 
zetie; as is hereafter mentioned. 8 C. 2. c. 16. |. 3. 

Alfo, a new highway changed for an ancient one, 
without legal authority is ſaid not to be ſuch a highway 
in which the inhabitants are bound to watch nor to make 
amends for a robbery therein committed. 1 Haw 202. 

Likewiſe if any perſon, which ſhall travel upon the 
Lord's day, ſhall be then robbed, the hundred ſhall not be 
liable: nevertheleſs they ſhall make hue and cry, on pain 
of forfeiting to the king as much as might have been re- 
covered againſt the hundred, if the robbery had not been 
on the Lord's day. 29 C. 2. c. 7. ſ. 5. 

Which ſball travel] M. 7 G. Taſbmaker againſt the WY 
dred of Edmonton. The plaintiff lived a mile or two from 
the church, and going thither with his lady in his coach 
upon a Sunday, was robbed ; and brought his action againſt 
the hundred, and recovered ; for the atute extends only 
to the caſe of !ravelling : But Pratt Ch. J. ſaid, if they had 
been going to make vilits, it might bave been otherwile. 
Str. 406. Cann, 345. 

Alſo, if any man be robbed in his houſe, the 88 
ſhall not be charged therewith, whether it be done by day 
or night ; becaule every man's houſe is his caſtle, which 
he oupht to defend ; and if any one is robbed in his houle, 
it {hall be eſteemed his own fault. Dall. c. 84. 

Allo, a robhery done in the night, ſhall not charge 
the hundred; but yet if it be in the day-time, or there be 
ſo much day-light as that one may ſce a man's face, ſo 
that the robber may be known, though it be before the 
ſun riling, or after the ſun ſetting, the hundred ſhall an- 
{wer for it. Dall. c. 84. 

By the 22 G. 2. c. 24. No perſon ſhall recover 

againſt the hundred more than the value of 200l. unleſs 
the 228925 robbed ſhall at the time of the robbery, be to- 


gether 
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her in company, and be in number two at the leaſt, to 
atteſt the truth of his or their being fo robbed. 

And by the yearly land tax aQs, no receiver-general, 
or any of his agents employed for carrying any money on 
account of the {aid tax, ſhall maintain an action againſt 
the hundred for being robbed, unleſs the perſons carrying 


ſuch money be together in company, and be in number 
three at the leaſt, 


V. Manner of bringing the action againſt the hundred. 
In order to make the hundred liable, theſe things fol- 


lowing muſt be done : 

The per/on robbed ſhall, with as much convenient ſpeed as 
may be, give notice theresf, unto ſome of the inhabitants near 
the place. 27 El. c. 13. ſ. 11. 4 

And 2 that place, where notice is given, be in 
another hundred or county, yet it is good enough; for a 
ſtranger may not know the confines of the hundred or 
county; and that hundred where notice is given muſt 
make hue and cry, and by that means the hundred where 
the robbery was committed will ſoon know thereof. Cre. 
Car. 41. 379. 3 Salk. 184. 

He ſhall alſo give notice, with as much convenient ſpeed as 
may be, to a conſtable of the hundred, that is, the high con- 

table, or to a conſtable of ſome place near; or leave notice in 
writing at his houſe, deſcribing therein the felon, and the time 
and place of the robbery. 8 G. 2. c. 10. ſ. 1. 

M. 16 G. 2. Ball againſt the hundred of /Yymerſley. 
Upon a caſe made at the aſſizes, it was ſtated, that ſoon 
after ſix in the morning, the plaintiff was robbed at two 
miles and a half diſtance from Northanipton, and the high- 
way man cut his bridle and ſtirrups, threw them into a 
ditch, and turned his horſe looſe; that the plaintiff re- 
covered them, remounted, rode through a village called 
Cotton, where he gave no notice, met three men on the 
road, whom he informed of the robbery, and arrived at 
Northampton by ſeven o' clock, and gave notice to an inn- 
keeper there, from whence he went to Ratherthorpe, three 
miles off, where the high conſtable lived, and between 
eight and nine gave notice. And whether this notice was 
ſufficient to maintain the action, was the queſtion. And 
the court on argument held it to be good notice, for the 
high conſtable is the propereſt perſon to go to, and it is 
not required that he go to the next conſtable. It appears 
the plaintiff loſt no time, conſidering the circumſtances be 
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was in: and Rotherthorpe is not at ſuch a diſtance, but 
that it may come within the meaning of the word near. 


So the plaintiff had judgment. Sir. 1170. 
And every conſtable to whom ſuch notice ſhall be given, 


and every high and petty conſtable within the hundred, as 
ſoon as the ſame ſhall come to his knowledge, by the party 
robbed, or by any to whom ſuch notice hath been given, 
ſhall with the utmoſt expedition make or cauſe to be made 
freſh ſuit and hue and cry after the felons, on pain of 51. 


with full coſts, half to the king, and half to him who ſhall 
Tue in ſix months. 8 G. 2. c. 16. / 11, 12. Note; the 


penalty here is but ſmall; but as the not ,purſuing hue 
and cry was alſo an offence at the common law, the offender 
may be indicted at the common law, and thereupon fined 
and impriſoned. 

The party robbed ſhall alſo, within 20 days, cauſe notice to 
be given in the gazette, deſcribing therein the felon, and the 
time and place of the rabbery, and the goods and Heels toherecf 
he was robbed. 8 G. 2. c. 16. f. 1 

Deſcribing therein the felon] H. 33 6. 2. Whitworth and 
the hundred of Gr:mſ/hoe, The plaintiff Fhitworth, on the 
trial at the aſſizes, gave evidence, that one of the robbers 
was tall and luſty, had on a brown woollen cap or bonnet, 
and a blue jacket, was of a freſh complexion, had parti- 
cular large red eye-brows, and full ruddy cheeks, by either 
of which the plaintiff thought he could have known the 
robber from any other perſon. The notice in the gazette 
was, that the robber was a © tall Juſty man, of a freſh 
« complex1on, had on a brown woollen cap or bonnet, 
* and a blue jacket.” It was objeCted, that this deſcrip- 
tion in the gazette was inſufficient, a very material cir- 
cumſtance, as to the eye-brows and countenance, being 
omitted. And of that opinion was the court; and the 
defendant had judgment. 2 H7l/on, 109. 

He ſhall alſa be examined on oath within { wenty days next 
before the action brought, before a juſtice in or near the hun- 
dred, whether he knows any of the robbers ; and if he confeſſes 
that he does, he ſhall, before the actian brought, be bound over 


by the ſaid juſtice effettually to proſecute the perſen or perſons 


fo known to have commuted the ſaid revverys 27 El. c. 13. 
. $6 Fc hl 


He ſhall alſo be 1 That is, the party robbed 
who is to bring the action, ſhall be examined. But here 
note a diverſity. T. 2 Car. Raymond and the hundred of 
Oking. The ſervant was robbed of his maſter's goods, 


and the ſervant made oath before a juſtice, and the. maſter 
c brought 
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brought the action __ the hundred. By the court : 
The action well lies for the maſter ; and the ſervant's oath 
is ſufficient, for it was properly in- his notice, that he was 
robbed, and did not know any of the robbers, and the 
maſter knows 1t not that he was robbed, or who were the 
perſons, but by report of his ſervant; and it would be in- 
convenient, if the maſter ſhould not bring the action, 
but the ſervant only ; for the ſervant might releaſe, or 
compound, or diſcontinue the ſuit, and ſo the maſter 
ſhould have the loſs by his falſehood : therefore the maſter 
ſhall bring the action, and have his ſervant who was rob- 
bed, to be his witneſs. Co. Car. 37. | 

Within 20 days next before] And the time of making ſuch 
oath mult be laid in the declaration, for that is traverſable. 
3 Salk. 184. I! 

Before a juſtice] And if the juſtice ſhall refuſe upon his 
requeſt. to examine him, an action will he againſt the 
Juſtice, becauſe he doth not act therein as a judge of record, 
but as a miniſter appointed for the examination by the 
ſtatute. Cro. Car. 211. 

Whether he knows any of the robbers] H. 19 G. 2. Wil- 
lam King againſt the hundred of Biſhop's Sutton. In an 
action brought againſt the hundred, the oath proved was, 
that he had good reaſon to ſuſpeci the fact was done by Ro- 
bert Gibbs and William Langford, both of ſuch a pariſh. 
And a doubt ariſing at the ailizes, whether this was ſufh- 
cient or not, a cale was made, and twice argued at the 
bar. And upon the ſecond argument, the court were of 
opinion, that the examination did not maintain the action. 

The oath required is a condition precedent, and for the 
ſake of the hundred, and to prevent ſcreening the offenders. 
There is a great deal of difference between ſuſpecling and 
knowing: a man who knows the offender may purpoſely 
ſtop at the word /uſpef? ; to avoid being bound to proſe- 
cute: and though 1t would be equivocating, yet it would 
hardly be perjury aſſignable ; it being only a ſuppreſſion of 

rt of the truth. He {ſhould have ſaid, I /uſpe them to 
be the men, but I do not know it. It will be dangerous to let 
them go out of the words of the att, and therefore the 
plaintiff failed in the action, and paid the coſts of a non- 
ſuit, Str. 1247. ELIT | | 

Alfo before the action be commenced, he ſhall go 
before the chief clerk, or ſecondary, or the filazer of the. 
county, or the clerk of the pleas of that court wherein 


ſuch action is intended to be brought, or their deputies, or 


before the ſheriff of the county, and enter into 100 l. bond, 
| g 8 to 
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to the high conſtable, with two ſufficient ſureties, to pay 
. er if he (the proſecutor) ſhall be caſt. 8 Geo. 2. 
c. 16. /. t, 2. a | 

If 9290 is taken before the ſheriff, he ſhall immediately 
certify the ſame in writing, to the reſpettive officer above- 
mentioned ; which — the perſon robbed ſhall de- 
liver to ſuch officer before the action is brought: and he 
ſhall pay not more than 28. 6d. fee to the ſheriff for mak- 
ing ſuch. certificate, nor more than 2s. 6d. to the officer 
for receiving and filing the ſame. And the bond ſhall be 
delivered to the high conflable gratis. %. 2. 

All this being done, and 40 days being expired from 
the day of the publication in the gazette (for if one of 
the offenders is apprehended within that time, the action 
will not lie. 8 G 2. c. 16. /. 3.); and allo a whole year 
not being expired from the time of the robbery committed 
(for if a year is expired, in ſuch caſe alſo the action will 
not lie, by the 27 El. c. 13. /. 9.) But all theſe things 
being regularly and duly performed, then the attion may 
be brought. I, | 

And the proceſs ſhall be ſerved on the high conſtable 
only ; who ſhall cauſe public notice thereof to be given 
in one of the principal market-towns on-the next market- 
day ; and if there is no market-town within the hundred, 
then in ſome pariſh church within the hundred, on the 
next Sunday immediately after divine ſervice. He fhall 
alſo enter appearance, and defend the action, as he ſhall be 


adviſed. 8G. 2. c. 16. /. 4. 


Inhabitants may 
be witneſſes. 


Writ of execu- 
tion to be ſhewn 
to two juſtices. 


And the high 


conftable's 
Charges 


Taxation. 


On the trial, any inhabitant may be a witneſs for the 


hundred. /. 15. 


VI. Damages, how to be levied and applied. 


If the plaintiff recover, the ſheriff ſhall ſhew the writ 
of execution to two juſtices (1 ©.) in or near the hun- 
dred. 27 El. c. 13. /.5. 8G.2. c. 16. / 4. 

The high conſtable alſo ſhall cauſe his attorney's bill 
to be taxed by the proper officer, and ſhall give in to the 
{aid juſtices an account thereof, and of his other expences 
in delending the action, and make due proof of the ſame 
upon oath, to the fſatisfattion of the juſlices. 8 C. 2. 
c. 16. . 4. | 

The ſaid two juſtices ſha!l thereupon cauſe a taxation to 
be made, and levied in 30 days, upon every diviſion 
within the hundred, by the conſtables, by diirels and ſale. 


J. 4+ 10. 


And 


And the conſtable ſhall in ten days pay the ſame. to the Payment. 
ſheriff, and the ſheriff ſhall pay the ſame without fee to 
the plaintiff for his coſts and damages, and to the high 
conſtable for his expences. /. 4, 5 


0 


The high conſtable ſhall in like manner, if he recovers High conflable | 
againſt the plaintiff, be re-imburſed his expences which te, reimburſed 


_ g if * 41 . ” 
ſhall be over and above the coſts to be taxed, and allo. * aan 


{auch colts taxed, as he ſhall not be able to recover, by 
reaſon of the inſolvency of the plaintiff and his ſureties, 
which ſhall be paid in ten days to the ſaid two juſtices, 
or one of them, who ſhall, upon requeſt, deliver over the 
ſame to the high conſtable. /. 7,8. | 

And the ſheriff ſhall not be obliged to return the writ Return of the 
of execution, till after 60 days from the time it ſhall be 
delivered to him, that there may be time for the taxation, 
alleſſment, and collecting the money. /. 6. | 

By 22 C. 2. c. 46. J. 34. Execution is not to be levied 
on any particular inhabitant, but taxation is to be made. 


III. Reward for apprebending a robber. 


If any perſon or perſons apprehending a felon, whereby 101. by we 
the hundred becomes indemnified, fhall have 10 l. reward hundred. 
paid by the hundred; the fame to be aſcertained, levied, 
and paid by two juſtices (1 Q.) in or near the hundred, in 
ſuch proportions as they {hall think reaſonable, within the 
hundred. 8 G. 2. c. 16. /. 9. 

And moreover, every perſon who ſhall apprehend a 401. by the 
highwayman, and proſecute bim till he be convicted of ins, on the 
any robbery committed in or upon any highway, paſſage, 
field, or open place, ſhall have from the {ſheriff of the 
county where the robbery and convittion was made and 
done, without paying any fee for the ſame, the ſum of 4c l. 
within one month after ſuch conviction and demand 
thereof made, by tendering a certificate to the ſheriff, 
under the hand of the judge, certifying the conviction of 
ſuch a felon for a robbery done within the county of the 
ſaid ſheriff, and alſo that ſuch felon was taken by the 
perſon claiming the reward. 4 W. c.8. ſ. 2. 

For which certificate ſhall be paid, for writing and draw- 
ing thereof, 5s. and no more. 6G. c. 23. . 8. 

And if any diſputes fhall ariſe between the perſons ap- J 3 
prehending, touching their right to the reward, the judge bution. . 
ſhall by the ſaid certificate direct to be paid unto and 
amongſt the parties claiming, in ſuch proportions as to 
him ſhall feem juſt and reaſonable. And if the _—_ 
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ſhall make default of pa nos he ſhall forfeit double, with 
treble coſts. 4 c. 9. / 

And the ftreets of 554 and Weftminfter, and of 
other cities, towns, and places, ſhall be deemed highways 
as to this matter. 6G. c. 23. , 8. 

And as a further reward, ſuch perſon ſhall have more- 
over the horſe, furniture, and arms, money, or other goods 
of the robber, that ſhall be taken with him, notwithſtand- 
ing the right of the king, or lord of the manor, or of the 


_ perſon lending or letting the ſame to hire : but ſaving the 


right of them from -whom they may have been feloniouſly 
taken. 4 W. c.8. J- 6. 

And if a perſon is killed in endeavouring to apprehend 
ſuch highwayman, the ſheriff ſhall pay the like ſum of 40 1. 
without fee, under the like penalty, to the executors or ad- 
miniſtrators of the perſon killed ; immediately upon certi- 
ficate delivered to him under the hand and ſeal of the judge 


of aſſize for the county where the fact was done, or tlie 
two next juſtices, of ſuck perſon being ſo killed: which 


Sheriff to be al- 
lowed the re- 
ward in his ac- 
counts. 


Pardon for diſ- 
covering accom- 
plices. 


Acceſſary. 


certificate the ſaid judge, or juſtices, upon proof before 

them made, ſhall give immediately without fee. . 3. 
And the ſheriff ſhall have the ſaid rewards allowed te. 

him in his accounts. /. 4. 


VIII. Pardon for dizcovering accomplices. 


If any perſon, bein "g out of priſon, ſhall commit any 
ot and afterwards diſcover two or more perſons, 
who ſhall commit any robbery, fo as two or more be con- 
vited ; he ſhall have the king's pardon for all robberies 
he ſhall have committed before ſuch diſcovery z which 
pardon ſhall likewiſe be a bar againſt any appeal for uct, 
robbery. Toys c. 8. / 7. 


IX. Principal and acceſſary in robbery. 


All that come in company to 2 are principals, though 
one actually do it. Hale's Pl. 7 | 
By the 10 C. 3. c. 48. 5 perſon who ſhall buy or 


receive any ſtolen jewel or jewels, or any ſtolen gold or ſil- 
ver plate, watch or watches, knowing the fame to have 


been ſtolen, ſhall in caſes where ſach jewel or jewels, or 
gold or ſilver plate ſhall have been feloniouſly taken by a 


robbery on the bighway, be triable as well beſore convic- 


5 tion 


{ 
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tion of the principal felon whether he be in or out of cuſ- 
tody, as after his conviction : and if ſuch perſon ſo buying 


or receiving ſhall be convicted thereof, he ſhall be guilty 
of felony, and tranſported for 14 years. . 


X. Puniſhment of robbery. 


Robbery is generally excluded from the benefit of clergy. 
3 Injt. 68. 2 Haw. 531—537. 2 H. H. c. 48. 

By the 22 G. c. 33. Robbery in the navy ſhall be pu- 
niſhed with death, or otherwiſe as a court martial, on' 
conſideration of the circumſtances, ſhall find meet. 


XI. What ſhall be done with the goods of which a 
perſon. is robbed, | 


If the perſon robbed doth not proſecute the robber; if 
his goods are waived in flight, or ſeized by the king's 
officers, or lord of the manor, he ſhall not have them re- 
ſtored. Kely. 49. 

But if they are not waived in flight, nor ſeized by the 
king's officers, or the lord of the manor, he may take his 
goods again wherever he finds them, without the forma- 
lity of reſtitution being awarded, if they be not ſold in 
open market; and this alſo, although he do not proſecute 
the robber. Id. 

But if he ſhall proſecute the robber to conviction, he 


ſball have reſtitution, although they have been waived, and 


ſeized, and even fold in open market. Kely. 48. 


Notice in the gazette, before the action brought, 
againſt the hundred. | 


IN Fc E is hereby given, (purſuant to an act of par- 

lament made in the eighth year of the reign of his late 
majeſly king George the ſecond, intituled, An att for the 
amendment of the law relating to actions on the ſtatute of 
hue and cry), that A. I. of ——— 7 the county of ————- 
gentleman, on the day of ———— now laft 
paſt, between the hours of eight and nine in the forengon of the 
ſame day, was overtaken and robbed by tus perſons in the high 
way, between ———— and in the county 3 


one of them being a tall thin man, marked on the face with the 

ſmall pox, and having on a brotun riding coat, mounted on a 

black mare ; the other a middle-ſized man, wearing his own 
| r hut 
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Clergy, 


Navy. 


Reſtitution of 
goods taken by 
robbery. 


| 
| 
; 
| 


Robbery. 


hair of a light brown colour, and riding on a grey gelding 7 


which perſons took from him the ſaid A. I. ten guineas in gold, 


ſeven ſhillings in fitver, an halfpenny, and a ft luer watch, and 
then made off. 


Examination of the perſon robbed before the 
achon brought. 


Welmorland. IE examination of A. I. of in 


the county aforeſaid, yeoman, taken on 
oath before me J. P. eſquire, one of hus majeſiy's juſtices of the 
peace for the ſaid county, dwelling in| or near to] the hundred 


of within the ſaid county, the ——— of in the 
—— year of the reign of 
Imho faith, that an Monday the day of this P-. eſeni 


month »9 between the hours of two and three in the 
afternoon of the ſame day, at or near a place called — - 
he was aſſaulted in the highway there leading from — 


4 by two horſemen, whereof one was a tall lufly 


man, wearing a black wig, and a blue grey coat, mounted on a 
bay gelding abut fifteen hands high, with a black mane and 
tail, and flar in his forehead; and the other a middle ſixed 
man, of a ſwarthy complexion, having a large ſcar on his left 
cheek, having on a dark brown riding coat, and mounted on a 
Black gelding ; and by them robbed on the highway aforeſaid of 
the ſum o in money, one ſilver watch of the value of 


4 1. and one pocket book : And that he the ſaid A. I. at the time 


of the ſaid robbery committed, did not know, nor yet doth know, 
either of the ſaid perſons who committed the ſame : And that 
he is fince 1 that the ſaid highway and Fare where 
he was ſo robbed as aforeſaid, are in the pariſh of ———— 
end within the hundred of in the ſaid county. 
1 aken, made, and ſigned the day and 
gear above written, before me, el 


J. P. 


Indictment for a robbery. 


Weltmorland. FH E jurors for our lord the king upon 
thetr oath . That A. O. late of 

in the county of labourer, on the — 

day of ——— in the year of the reign of 

force and arms, at in the county of - in the king's 

highway there, upon one A. I. in don peace of God and of eur 


ſaid 


1 | 


Bw 1. ALES 


„% Hon, et ery r— 


| Robbery. IGr 
faid lord the king then and there being, feloniouſly did make an 
offant' and him the ſaid A. I. in bodily fear and danger of 

1s life, in the highway aforeſaid, then and there feloniouſiy did 
pit, and one gold watch of the value of of the goods and 
chattels of him the ſaid A. I. from the perſon, and againſt the 
will of the ſaid A. I. in the highway aforeſaid, then and there 
feloniouſiy and violently did fleal, take, and carry away; againſt 
the peace of our ſaid lord the king, his crown and dignity. 


Note, the form of a warrant for apprehending a robber 
upon freſh fuit, is inferted under the title ue and Cry, 
Rout. See Riot. 
Rum. See Exciſe. 
Run Goods. See Exciſe. 
Sabbath. See Lord's Day. 
Sacrilege. See Latcenp, Burglary. 


_— 


— — 


Sail Cloth. 


BY the 9 G. 2. c. 37. (which by 26 G. 3. c. 53. is in 
force to Sept. 29, 1792, (a) every maker of Britiſb ſail 1 
cloth ſhall ſtamp his name and place of abode in words at | | 
length on every piece; on pain of 101, on conviction by 134 
the oath of one witneſs before one juſtice: And if any : | 
perſon ſhall wilfully obliterate the ſtamp, or ſtamp another 
perſon's name and place of abode, and not his own, he 
ſhall forfeit 5 l. (and by the 5 G. 2. c. 27. 101.) to the 
informer; by diſtreſs by warrant of two juſtices. 


* 


— * — _— — 
* 


Sale. 0 5 : 
BY 29 C. 2. c. 3. no contract for the ſale of any goods, 
wares, and merchandize, for the price of 10 1. ſterling or 


upwards, ſhall be good, except the buyer ſhall accept part 
of the goods ſo fold, and actually receive the ſame, or give 


mm. 


(a) By 36G. 3. c. 108. theſe acts are further continued til 
29 September 1799. 5 


Vol. IV. M ' ſomething 


ſomething in earneſt to bind the bargain, or in part pay- 


ment, or that ſome note or memorandum in writing of 


In what caſes 
they may be ar- 


What offences 
the Court mar- 


tial may puniſh. 


the ſaid bargain be made and ſigned by the parties to be 
charged by ſuch contract, or their agents thereunto law- 
fully authorifed, /. 17. | 


Sales at auction. See Extiſe. 
Salmon, See Filh and Filheries. 
Salt. See Exciſe. 


- OO 4 
y RY Nr 
? 
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Schoolmaſters. 

pow far ſchoolmaſters, being proteſtant diſſenters, are 

exempted, as ſuch, from the penalties inflicted by the 

laws for teaching ſchool without licence, 1s treated of un- 
der the title Dillenters. 7 Hh 

Where a ſchoolmaſter, in correcting his ſcholar, hap- 


pens to occaſion his death; if on ſuch correction he is ſo 
barbarous as to exceed all bounds of moderation, he is at 


leaſt guilty of manſlaughter; and if he make uſe of an 


inſtrument improper for correction, and apparently en- 
dangering the ſcholar's life, as an iron bar, a ſword, or 
kick him to the ground, and then ſtamp on his belly, and 
kill him, he is guilty of murder. 1 Haw, 73, 74. 


( 


8 
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Seamen. 


FOR apprentices to the ſea- ſervice, ſee the title 


Apprentices. 
No liſted ſeaman ſhall be taken out of his majeſty's 
ſervice by any proceſs other than for ſome criminal mat- 
ter, unleſs affidavit be firſt made, that the debt or damage 
amounts to 20]. 31 G. 2. c. 10. f. 28. 
But the plaintiff may, on notice firſt given to the de- 
fendant, enter a common appearance and proceed to judg- 


ment and oulawry, and have execution other than againſt 


his body. /. 22. 
No court martial may puniſh or try any oſſence com- 


minted by any ſeaman in his majeſty's ſervice, which ſhall 


not 


n 
0 
i 


ry A «© „ — A KK — — == — -©& — 


* 


* 
- 


_ 


not be committed on the main ſea, or in great rivers beneath © 
the bridges, or in a haven or creek within the juriſdiction 
of the admiralty ; except in the caſe of fpies, or of mutiny 
and deſertion, or difobedience, or of offences committed 
on land in foreign countries. 22 G. 2. c. 33. / 40. 

Seamen who have been employed in the, king's ſervice Where they may 
ſince the acceſſion of king George the ſerond, and not de- elfe tracts, 
ſerted, may ſet up arid exerciſe ſuch trades as they are apt | 
for, in any town'or place of Great Britain or lrelagi with- 
out moleſtation (except in Oxford or Cambridge]; and if any 
perſon is ſued thereupon, and the plaintiff is call, ſuch pers 
ſon ſhall have double coſls. 22G. 2. C. 44. 3G. 3. . 8. 

A ſeaman, inſtead of being committed to the houſe of convicted of 
correction, for default of paying the penalty for ſwearing, fwearing. 
{hall be put in the ſtocks for one hour for every ſingle of- 
fence, and for 'any number of offences of which he ſhall 
be convicted at one and the ſame time, two hours. 19 GC. 2. 

c. 21. /. 5. | | 5 

The treaſurer, comptroller, ſurveyor, clerk of the acts, Making difturbs 
or any of the commiſſioners of the navy may puniſh ſea- eln the 
men and others, making diſturbances in the yards or 
offices, and may bind them to their good behaviour, and 
to appear at the next aſſizes, or general quarter ſeſſions, to 
be proſecuted for ſuch offence. 1 G. / 2. c. 25. / 1, 2. 


By the 31 G. 2. c. 10. Whoſoever willingly and know- Perfonating ſeas - 


ingly ſhall perfonate or falſely aſſume, or procure any mn jn bis ma= 
other to perſonate or falſely LS the name or character 1 
of any officer, ſeaman, or other perſon, entitled or ſuppoſed cutors, or admi- 
to be entitled to any wages, pay, or other allowances of niſtrators. 
money, or prize money, for ud done on board of any 
of his majeſty's ſhips or veſſels; or willingly and know- 
ingly ſhall perſonate or falſely aſſume the name or cha- 
ratter of the executor or adminiſtrator, wife, relation, or 
creditor, of any ſuch officer or ſeaman or other perſon, in 
order to receive any wages, pay, or other allowances of 
money, or prize money, as aforeſaid; or ſhall forge or 
counterfeit, or procure to be forged or counterfeited, (or 
utter or publilh as true, knowing the ſame to be falſe, 
forged, or counterfeited, 9 G. 3. c. 30. /. 6.) any letter 
of attorney, bill, ticket, certificate, aſſignment, laſt will, 
or any other power or authority, in order to receive any 
ſuch wages, pay, or other allowances of money or prize 
money as aforeſaid ; or ſhall willingly and knowingly take 
a falſe oath, or procute any other perſon to take a falſe 
oath, to obtain the probate of any will or letter of admi- 
niſtration, in order to receive the payment of any wages, 
M 2 5 Pays 
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Out-penſioners _ 
of Greenwich 


hoſpital. 


Seamen. 
pay, or other allowances of money or prize money, due or 
that were ſuppoſed to be due to any ſuch officer, ſeaman, 
or other perſon as aforeſaid, who has really ſerved, or was 
ſuppoſed to have ſerved, on board of any of his majeſty's 
ſhips or veſſels; every ſuch perſon ſo offending fhall be 
guilty of felony without benefit of clergy. /. 4. 

And for the more effettual bringing the offenders to 
Juſtice, the treaſurer, comptroller, ſurveyor, clerk of the 
acts, or any commiſſioner of the navy, may act as juſtices, 
in cauſing any perſon charged. with forging or counterfeit- 
ing, or procuring to be forged or counterfeited, any let- 
ter of attorney, bill, ticket, certificate, aſſignment, laſt 
will, or other power or authority, or with uttering or 
publiſhing the ſame as true, in order to receive any wages, 
pay, or Other allowance, due to any. officer, ſeaman, or 
other perſon in his majeſty's ſervice, or with taking or pro- 
curing falle oaths to be taken, for any the purpoles afore- 
ſaid; or to obtain a probate of any will, or letter of adm1- 
niſtration, in order to receive ſuch wages, pay, or allow- 
ance,—to be apprehended, committed and proſecuted for 
the ſame ; and the.conſtables, gaolers, and other officers, 
ſhall obey their warrants accordingly. 9 C. 3. c. 30. /. 5. 

In like manner, by the 3 G. 3. c. 16. Whoever ſhall 
perſonate or falſely aſſume the name and character of an 
ont-penſioner of Greenwich hoſpital, in order to receive the 
out-penſion due to him, or procure any other to do the 


fame, ſhall be guilty of felony without benefit of clergy. 


And in order to receive their penſion half yearly as it 
ſhall become due, ſuch penſianers ſhall, together with the 
printed bill delivered to them by the commillioners, produce 


a certificate under the hand of the miniſter and church- 


Concerning ſea- 
men in the mer- 
chant ſervice, 

_ and in the coaſt» 
ing trade. 


wardens where they reſide, that ſuch perſon is, to the 
beſt of their knowledge and belief, the perſon named in 
ſuch bill. Ws | 
Concerning ſeamen in the merchant ſervice, it is 
enacted, by the 2 G. 2. c. 36. that no maſter of a ſhip ſhall 
proceed on a voyage, without agreeing in writing with 
each mariner (apprentices excepted), to be ſigned by 
fuch mariner, for wages; and by 31 G. 3. c. 39. the ſame 


is extended to ſeamen employed in the coaſting trade, on 


pain of 51. for each mariner, on convidtion before one 


juſtice by the oath of one witnels, to be levied by diſtreſs ; 


for want of diftreſs, to be committed till paid. /. 1, 2. 
And by 37 C. 3. c. 73. ſuch agrtement ſhall be agree- 
able to the purport and eſſect oj a ſchedule annexed to the 
at. . 11. : 
And 


Deamen. 165 

And if the mariner deſerts after he hath ſigned the agree- Deſening, 
ment, he ſhall forfeit the wages due to him at the time of 
deſerting; and on application from the maſter, owner, or- 
commander, of the ſhip, ſuch juſtice may cauſe him to be 
apprehended ; and if he ſhall refuſe to proceed on the 
voyage, without ſufficient reaſon to the ſatis faction of the 
Juſtice, the ſaid. juſtice ſhall commit him to the houſe of 
correction, there to be kept to hard labour, not exceeding 
30 days, nor leſs than 14 days. 2G. 2. c. 36. /. 3, 4. 

31 C. 3. c. 39. / 3. oy ef 

And if any ſeaman abſent himſelf from his ſhip, without Abfenting him- 
leave, he ſhall forfeit for every day's abſence two days pay ſelf without 
to Greenwich hoſpital, to be deducted by the maſter out of _. -. 
his wages; the ſame to be entered in a book, and ſigned 
by the maſter and two officers of the ſhip; and the ſame 
to be paid over to the officer who collects the 6d. a month 
dedufted out of ſeamen's wages, for the ſaid hoſpital. 

2 C. 2. c. 36. / 3.9. 31 C. 3. c. 39. / 4. 7. ; 

And if any ſeaman not entering into the king's ſervice, 
ſhalt leave his ſhip, before he hath a diſcharge in writing, 
he ſhall forfeit one month's pay in like manner. 2 G. 2. 
e. 21G, 3 £49: /-4- 10- . 

And the maſter ſhall pay the ſeaman's wages, if demand- 
ed, in 30 days after the ſhip is entered in the cuſtom- houſe, 
or at the time of diſcharge, which ſhall firſt happen; de- 
ducting out of ſuch wages the atoreſaid forteitures; on pain 
of 20s. to ſuch ſeaman, to be recovered in like manner as 
his wages. 2 G. 2. c. 36. / 7. 31 C. 3. c. 39. /.5+ 

And by 37 G. 3. c. 73. to prevent the deſertion of ſea- gamen deſert- 
men from merchants ſhips, every ſeaman, mariner, or other ing from mer- 
perſon who ſhall deſert during the voyage either out or home FRumey 1 | 
from any Briliſb merchant ſhip trading to or from his ma- from * We 
jeſty's colonies in the Ve Indies, ſhall, over and above all 7ndtes, 
puniſhments, penalties, and forfeitures to which he 1s now 
ſubject, forfeit all the wages he may be entitled to from the 
maſter or owner of the ſhip on board of which he {hall en- 
ter immediately after ſuch deſertion. /. 1. 

And every maſter or commander of any ſuch ſhip, who 1j.gers birtng 
ſhall engage any ſuch perſon, knowing him to have deſert- ſeamen who + 
ed from any other ſhip, ſhall forfeit 10ol. /. 2. OS 

And no ſuch maſter or commander ſhall hire any ſeaman ,ge,, tiring 
in any port in the ſaid colonies, at more than double the fermen in the 
wages ſuch perſon contrafted for when he entered on board, % Ladies. 
unleſs authoriſed by the governor, chief magiſtrate, col- 
leftor, or comptroller of ſuch port, and all agreements con- 
trary thereto ſhall be void, and the per ſon hiring any ſeaman 

| M 3 contrary "8 
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To have an ap- 
prentie for every 
10 tong. | 


Seamen. 

contrary to the intent and meaning of this a, ſhall forfeit 
100 l. /. 3. | | 

And the maſter of every ſuch ſhip ſhall. have on board at 
the time the ſame is cleared out from Great-Britain one ap- 
prentice under 17 years of age, and duly indented for three 
years, for every hundred tons admeaſurement of ſuch ſhip, 
according to the certificate of regiſtry ; and ſuch inden- 


ture ſhall be duly inrolled at the cuſtom-houſe of the port 


within one month after the date or execution thereof; and 


Recovery and 
application of 
penalties, 


ſuch apprentices ſhall be exempt from ſerving in his ma- 
jeſty's nayy for that term; and every owner or maſter ne- 
glecting to enroll ſuch indenture in manner aforeſaid, ſhall 
forfeit 10 l. to be paid one moiety by the owner, and the 
other moiety by the maſter, and to be recovered as herein- 


- 


after mentioned. /. 4. 9 
All which faid penalties may be recovered in the courts 


at #Zeiminfter, but ſuch as do not exceed 28 l. may be te- 


covered before one juſtice who {hall not reſide mare than 
ten miles from the place of abode of the perſon complained 
of, who upon information on oath of one witneſs, may 


iſſue his warrant to bring the offender before him; and in 


Petty officers, 
amen, &c. 
may allot a part 

af their pay for 
he maintgnance 
af che jr families. 


cale he ſhall refuſe or neglect to pay ſuch penalty, may 
levy the ſame by diſtreſs, to be applied one third to Green- 
wich Hoſpital, one third to the ſeamen's hoſpital at the port 
where ſuch forfeiture ſhall ariſe, and the remaining third 
to the perſon who ſhall inform and ſue; and in caſe no 
diflreſs can be found, ſuch offender may be committed to 
the common gaol for three calendar months, or until he 
{hall pay the ſame. /. 9. 5 

[ There are ſeveral other proviſions and regulations made 
by 37 G. 3. c. 73. relating to ſeamen in the. merchants 
ſervice, but being no way connected with the office of a 
Juſtice of peace, it is thought foreign to this work to in- 


ſert them here.] 


By 35 C. 3. c. 28. Aſter 1ſt May 1795, every petty 
officer and ſeaman, or landman, non- commiſſioned of- 
ficer of marines, and marine, [and by 35 G. 3. c. 95. 
the ſame is extended to boatſwains, gunners, and car- 
penters, ] ſerving. or entering on board any veſſel of his 
majeſty, may allot a certain part of bis monthly pay lor 
the maintenance of his wife and children, or mother. /. 1. 

And by 37 C. 3. c. 53. / 1, 3, 4. an increaſe of wages 
is made to ſuch perſons, and they are empowered to allot 
a part of ſuch pay, to be calculated as nearly as may be to 
equal one half thereof, and according to the following 


table: 
Pay 


Seamen. 


ay | Allowance. 

Per Month. Per Day. Per Month. 
. 4. £33 d. " 8 IE © 
3:0 014 a0: 9 2 9 © 
. 8 1 8 2 6 8 
4 10 © 89 1 1 2 4 4 
4 5 6 8 8 
3 15 6 9 1 4 117 4 
3 11 6 6: 2-24 1 15 © 
65x 0 8 1 2 1 12 8 

3 Wy 1 10 4 
2 19 6 o 1 0 1 8 2 
8 8 4. 10 
2 15 6 0 © 114 1 6 10 
2 13 4 0 © 11 1 
2 10 6 o © 10 1 4 6 
2 7 6 o © 10 1 23 4 
6 0 o 91 3 2 2 
4 2 © 1 . 

333 | 

| YR 9 0Q 84 O 19 10 
12 6 8 o 8 18 8 
119 390 
8 2 8 o 18 8 

. 6 o o 74 0..19 0. 
„ o © 7 o 16 4 
111 6 - 61 
1 10 69 So Z 1 
19 6 e 0 6 o 14 o 

8 9 0:8 o 11 8 

3-3-9 o o 44 o 10 6 
0 19 3% 0 2 4 9 9 4 
o 14 & 8 83 92 228 
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And all petty officers, able ſeamen, ordinary ſeamen, Petty officers, 


landmen and marines, who may hereafter be wounded in 
action with the enemy, ſhall receive their full wages and 
allowances until their wounds are healed; or until (being 
declared incurable) they ſhall receive a penſion from the 
cheſt at Chatham, or be admitted into Greenwich hoſpital, 


＋ 2 


&c. being 
wounded, 


And if any ſeaman or landman ſhall voluntarily enter Volunteers, at 


himſelf with any regulating officer, and ſhall at the ſame the time of ca« 
x8 


4 


- - 

. 
A — 
* _ 
2 a * _ — *. 
. w 1 ͤ > m 
x 
* 
1 - 
_ * = ® i 4 — 4 "mn _ 


168 


tering, may allot 
a part of their 
pay to be paid 
as herein ſpeci- 
fed. 


- Regulating oſfi- 
cer to make out 
three declata- 
tions of allot- 
ment of pay, 
and order of 
payment. 


Form. 


| majeſty's navy, 
of . Yd 


Seamen. 


time declare his name and place of abode, and that he ig 
married, and the name of his wife, and her place of reſi- 
dence, and if he has children, how many, and how many 
are boys; and if he has a mother then living, the place of 
her reſidence ; and that he is willing to allot a part of his 
wages for their ſupport ;- then, in caſe his wife or mother 
reſide in London, the ſame ſhall be paid by the treaſurer 
of the navy; if at Poriſmouih, Plymouth, or Chatham, or 


within five miles thereof reſpectively, by the clerk of the 


cheque at thoſe places; elſewhere, by the receiver-gene- 
ral of the land-tax of the county or city, or collector of 
the cuſtoms or exciſe neareſt the reſidence of ſuch wife 
or mother. And ſuch regulating officer ſhall make out 
three declarations of allotment, and three orders of pay- 


ment, to be triplicates of each other, and ſhall be in the fol- 


lowing form : 


No. I, | Petty officer, 
Seaman, 
'p } Landman, ; 
| officer of marines, | | 


(Marine, 


having a wifey and pero oy, | ; ? ; 
and — CNLEGCIeN — Of WHOM are ys 
that I 
having a |. mother, = = > =. + | 


living at — in the county 
entered this day to ſerve in his 


* 


now ſerving on board his ma- have allotted 


jeſty's ſhip, 
per day, out of my wages or pay, ſor the maintenance 
wife anc child ! 
and children 3 Lond 1 do hereby direct you to 


of my 


pay or cauſe to be paid to C. B. my 


mother = = 
wife 
mother 
the place and county aforeſaid, at the end of every twenty- eight 
days from the dale heresf, the ſum of ——— being at the 
rate of ——— per day out of the wages or pay to grow due to 
me as in his majeſty's navy, « duplicate hereof hav- 
ing already been tranſmitted to you, figned by three of the com- 
miſſioners of his majeſiy's navy, upon ker producing a certifi- 
cate, under the hands of the miniſter and the churchwardens 


or 


living in 


DSeamen: 
ar churchwarden, or the elders or elder, of the pariſh where 
ſhe reſides, that, to the beſt of their knowledge, the ſaid 


C. D. is my * Ver in the event of the death of 
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Umother 
my wife, pay the ſum aforeſaid to the perſon who ſhall, by 
the minifler and churchwardens or churchwarden, or elders 
or elder, of the pariſh where my ſaid wife reſides, be appoini- 
gd to receive the ſame, for the mainfenance of my q bid \ 


children 


at . | . 
Dn 4 board his majeſty's ſhip — thi day 
of — 
Signed A.B. 
Fitneſs (if on ſhore) Thos. Bowling, 


F Lieut. in his majeſly's n 
(if on board) D. E. Captarn. 
F. G. Lieut. and Signing 


| | Officer. 
To the Treaſurer of his Majeſly's Navy. 
To the Receiver General of the Land tax of 


To the Callector of the Cufloms of the port of —— 
To the Collector of the Exciſe at —— 


To the Clerk of the Cheque at 
{Signed) H. I. 
K 


M. N. 


Commiſſioners of his TM | 


Majeſiy s Navy. 


which being numbered and dated, and the blanks filled 
up, ſuch ſeaman or landman ſhall ſign the fame, and ſuch 
regulating officer ſhall alſo ſign as a witneſs: and if ſuch 
wife or mother ſhall then attend in perſon, ſuch officer _ 
ſhall deliver to her one of the triplicate orders, and ſhall 13 
{end the other two to the commiſſioners of the navy; but | 
if ſuch wife or mother ſhall not attend, ſuch officer ſhall N 
ſend all the ſaid triplicates to the ſaid commiſſioners, and | 
{hall ſpecify and mention, oppoſite to the name of every i 
man ſo entered, whether he has allotted any part of his | © MI 
pay as aforeſaid, and to what amount, together with the 
date of ſuch order. 35 G. 3. c. 28. /. 2. | 
And as often as the commander ot any ſuch veſſel ſhall rs —_— 
read over, the muſter of his ſhip's company, if any ſuch eee b 4 part 
petty officer or perſon aforeſaid ſhall declare, by word of of bis pay in 
mouth, or deliver in writing, the name and place of abode! e mant. 
of his wife, and number of his children, if he have any, 
and how many are boys, or that he has a mother living, 


und the place of her reſidence, and ſhall deſire that a part 
of 


. 
W 0 * ww 
* * — n W 


#5 
of his wages may be. paid for their ſupport, the ſame ſhall 


be paid in like manner as afbreſaid. 


Declarations and And the commiſſioners of the navy ſhall examine ſuch 


orders to be ex- . | f 
dine with declarations and orders with the liſts tranſmitted by ſuch 


tits by the regulating officer, or commanding officer of any ſuch 
navy board. yefſel, and if found right, ſhall be filled up and ſigned by 
three commiſſioners, ſpecifying the date; and they ſhall 
tranſmit one of the ſaid declarations and orders to ſuch 
wife or mother, and another to ſuch receiver-general, col- 
leftor of the cuſtoms or exciſe, or clerk of the cheque, to 
whom ſuch order ſhall be directed, and the third ſhall be 

delivered to the treaſurer of the navy. /. 4. 
Harrah And at the end of 28 days or more after the date of 
— who ſuch declaration and order, the ſame, together with ſuch 
declarations and certificate, as is mentioned therein from the miniſter and 
1 churchwarden of the pariſh where ſuch wiſe or mother 
mige the ſhall reſide, ſhall be preſented to the treaſurer of the navy, 
lame, and alſo. or other public officer to whom the ſame is addreſſed, who 
us rg ſhall examine into the truth thereof, (upon the oath of 
ſuch wife or mother, if neceſſary, which oath ſuch officer 
is authorized to adminiſter,) and upon his being ſatisfied, 
and to pay the he ſhall immediately pay to ſuch wife or mother the 
OP TIES ſum ſo allotted, without fee or deduttion, taking her re- 
8 88 ceipt for the lame, and ſhall fign his name as witneſs 
thereto, and ſhall mark ſuch receipt with the ſame num- 
ber as that of her huſband's declaration and order, and 
{hall alſo mark thereon the ſum paid, and the date, and the 
time from whence and up to what time the ſame ſo be- 
came due, and ſhall deliver back ſuch declaration and 
order to ſuch wife or mother ; and (hall alſo mark ſuch 
triplicate in like manner; and at the end of every twenty- 
eight days aſterwards, upon fimilar application, a like 

ayment ſhall be made in the ſame manner. /. 

Wife dying, and And if the wife of any ſuch perſon ſhall die and leave a 
> BEE child or children under 14, the miniſter and churchwarden 
| where ſuch wife reſided at the time of her death, ſhall 
certify to the commiſſioners of the navy the day of her 
death; and if children are left, the ages of thoſe under 
14, as near as they can, and how many are boys ; and 
ſhall allo certify their intention of appointing a fit perſon, 
"3 reſident within ſuch pariſh, to receive that part of the fa- 
ther's wages allotted for the maintenance of his children, 
in caſe of his wife's death; and along with ſuch certificate 
ſhall alſo tranſmit the triplicate of the declaration and or- 
der which was in her poſſeſſion at the time of her death; 


and if the. commiſſioners of the navy are ſatisfied of the 
. truth 


Seamen. 17s 


truth thereof, and that the father is flill alive, and in the | 1 
ſervice of his majeſty, they ſhall make out three certifi- Three certiß- 
cates and orders, which ſhall be triplicates of each other, cates and orders 


— — — — "ww 
- — * 


in the following form: 9 9 
No I. FE, the miniſter, and — church. Form. | 


qvardens or churchwarden of the pariſh of 
of —— » do hereby certify and declare, That 
| Petty othcer, 


in the county 


wife of 


Seaman, + 

| Landman, ON TO VILE: BD J 
— © \ Non commiſſioned ſerving in his majeſly's | 
officer of marines, | 

of Marine, +. 
navy, died on the day of — and was buried in the a 1481 
months}, .. | 
id pariſh, where ſhe had refued—d Tons Noreia, to her | 
death; And we further certify and declare that there ” \ | 
| are | 


3 
living in this pariſh ee under the age of fourteen 1 


years, of the aforeſaid late the huſband of the afore= | mn 
ſaid — deceaſed aimhom — 07 oo and we have «ih 
appointed —— of —— in this pariſh, to receive ſuch allows FA 
ance as the aforeſaid the father has allotted out of his 1 
wages or pay due or to become due for his ſervice in the navy, _ | 
for the maintenance and ſupport of 5 ſaid _ in | 
the event of the death of his wie: And we requeſt that you | 
. will give the neceſſury order, that the wages or pay of the fa- 
ther jo allowed as aforeſaid ſhall and may in future be paid 
* to the ſaid for the maintenance and ſupport of 


je Jabel 


under our inſpection and 


direction. Dated at this day of . 
Signed A.B. Miniſter. pl 
| 25 14 
To the Commiſſioners of E. F. COircowardens, 
bis Majeſiy's Navy. | 
WE, —— and —— two of his majeſty's juſtices of the 


peace in and for the county of „do hereby certify and 
atteſt to the commiſſioners of his majeſly's navy, That the facts 
ſet forth in the above certificate are true, to the beſt of our 
knowledge and belief, and that the ſaid named there- 
in is a fit and proper perſon to receive the wages allotted 7 

n | Ihe 


2 
* A 2 ern nt 32 


Seamen. 


the above . — for the maintenance and ſupport of 
515 = c in the event of the death of his wife ; and 


we do hereby approve of him in that reſpect. Dated at —— 


this * — day of ; 
Signed G. 4 Juſtices of the peace for 
I. K. the county of ——— 


London, the day of 
WE , approve of the above, and allow the ſame, and 
erder the payment of that part of the wages allatted by the 


above-mont! oned for the maintenance and ſuppart of 
his} 1 f in the event of the death of his wife, to be 
1 paid to the above. named for that purpoſe. 
g : Sign:d L. M. Commilſſimers of 
q N. O. Yi 4 
. 2 88 


8 the Treaſurer of the Navy. 5 

| I the Receiver General of the Land. tax of 

To 4 the Collector of the Cuſtoms at the port of — 
the Collector of the Exciſe at 
the Clerk of the Cheque at 


_ 


1 To be ſent to And ſhall fend the ſame to the miniſter or churchwarden - 
hunt yr JED of the pariſh where the wife died, who ſhall fill up the 
by two juſtices, blanks and ſign the ſame, and having procured two juſ- 
tices of the county wherein ſuch pariſh lies to atteſt the 
ſame, ſhall return the ſaid three triplicates to the commiſ- 
fioners of the navy, who ſhall, on the receipt thereof, 
examine the ſame, and, if found right, ſhall mark each of 
the triplicates with the ſame number with which the ori- 
inal declaration and order was numbered; and three of 
the ſaid commiſſioners ſhall date and fign their allowance 
thereof, and ſhall addreſs each of them to the ſame pub- 
lick officer go whom the original was addreſſed, who ſhall 
tranſmit one of them to the perſon ſo appointed by ſuch 
miniſter and churchwarden, and approved by the juſtices, 
together with the original declaration and order which 
was ſent to them as aforeſaid ; and another thereof ſhall 
be tranſmitted to the treaſurer of the navy, or other pub- 
lick officer appointed to pay the ſame, as the caſe may be; 
| and the 2 ſhall be delivered to the treaſurer of t 
1 navy. /. 0. 
FE fe / And 


Seamen. 


And at the end of 28 days or more, from the laſt pay- 
ment made to the wife who ſo died as aforeſaid, or from 
the date of the original declaration and order in caſe. ſhe 
has received no payment thereon, the perſon ſo appointed 
may apply to ſuch publick officer to whom the ſame is 
addreſſed, for payment of what may be due thereon, and 
ſhall then produce the original declaration and order, and 
the certificate of the miniſter and churchwarden, and at- 
teſtation by the juſtices, and allowance by three commiſ- 
ſioners as aforelaid ; and ſhall allo deliver a certificate 
from the miniſter and churchwarden, ſpecifying that 
there is a child, or the number of children under 14 then 
living in their pariſh, diſtinguiſhing how many are boys, 
and their ages as near as they can, and ſhall in all things 

roceed in the ſame manner as before directed; and ſuch 

ayment ſhall be continued ſo long as all or any one of 
ſuch children ſhall remain under 14, or the father (ſhall 
live and continue in the king's ſervice; except as herein- 
after excepied, where no demand ſhall have been made 
within ſix months. /. 7. 

And if any ſuch ſeaman, landman, or marine, ſhall be 

romoted, he may increaſe the allowance out of his pay 
to his wife, children, or mother, to the amount allowed 
to his rank as aforeſaid ; and the ſame rules and regula- 
tions ſhall be obſerved as before is directed and preſcrib- 
ed. /. 8. | 

400 all ſuch payments as aforeſaid ſhall be by even 
monthly payments of 28 days, and not for any part of a 
month, except in the event of the death of ſuch wife, or 
death or diſcharge of the perſon ſerving, or his abſenting 
himſelf, in which caſe the ſame ſhall be paid up to the 
day of ſuch death or diſcharge, or his quitting the ſervice. 
1 — every ſuch order ſo granted ſhall be irrevocable, 
and ſhall continue and remain in force during the whole 
time ſuch perſon ſhall be entitled to wages, except re- 
voked, or ſhall become void in manner herein- after men- 
tioned. /. 10. 

And the wife or mother, or perſon appointed to receive 
ſuch pay, ſhall appear perſonally to receive the ſame, un- 
leſs diſabled by bodily infirmity, the fame to be certified 


by the miniſter and churchwarden where ſuch perſon re- 
ſides, or by the phyſician, furgeon, or apothecary attend- 
ing her or him, in which caſe, the ſame ſhall be paid to 
her or his order in writing, upon producing the original 
order. /. 11. 


4 And 
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Perſons appoiat- 
ed to receive pap 
for children, 
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the fame, pros 
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Seamen, &c. on 
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|< Wifedying, or And where no demand ſhall be made by virtue of any 


3 ſuch original order for ſix calendar months after the date 


made in fix when ſigned by the commiſſioners of the navy, in the 
mouths. event of the death of the wife, the ſame ſhall be void. 

wy Shel bN 12; 
Regulating And if any ſuch regulating officer, or commander of any 


ofhcers, &c. 
. ſuch vellel, ſhall unneceſſarily neglett or delay to tran{- 


tranſmit liſts, mit to the navy-board, ſuch liſts as aforeſaid, or to tranſ- 
mit ſuch declarations and orders as aforeſaid, he ſhall for- 
feit 50 J. to be recovered as penaltics againſt the laws of 
cuſtoms or exciſe, and to be paid to the perſon ſuing or 
| proſecuting tor the ſame. /. 13. 
b Perſons to whom And if the perſon to whom any ſuch order ſhall be ad- 
4 pres >" ores dreſſed, ſhall not have publick money in his hand ſufficient 
9 ing mol eyin to anſwer the ſame, and ſhall refuſe payment, he ſhall ap- 
hand. point a day, within 14 days, for the payment thereof. 
} Delayingpay- And if complaint ſhall be made to the ſaid commiſſioners, 
1 ee; 1 any unneceſſary delay in the payment of ſuch allow- 
ance as aſoreſaid; or that any perlon employed herein 
hath taken any ſee or reward, three commiſhaners may 
fine any ſuch offender not exceeding 50 l. to be recovered 
and applied in manner aforeſaid. /. 14. 
Over-payments And if by any negle& or delay in making any ſuch re- 
age be we. py turns as aforelaid, any over-payment ſhall be made to any 
"ſuch wile, mother, or children, the ſame ſhall be deduct- 
4 ed from the lalary or pay of the officer or perſon making 
| ſuch default, and ſhall be applied in replacing the ſum ſo 
overpaid. / 15 ' 
Orders for pays And if any fon who ſhall have allotted a part of hig 
ment to wives wages as aforeſaid, ſhall be deſirous to revoke the ſame, 
ng ret ee he may do ſo upon his declaring ſuch his intention, and 
from minilere, attually revoking the ſame by a writing under his hand 
Ke. addreſſed to the commiſſioners of the navy, accompanied 
with a certificate from the miniſter and churchwarden of 
the pariſh where his wife {hall reſide, declaring, that, in 
their opinion, ſuch perſon hes juſt and reaſonable cauſe 
for ſuch revocation ; and if ſuch commiſſioners {hall be 
ſatisfied thereof, they ſhall give notice to the treaſurer of 
Wo - the navy, or other publick officer to whom the order of 
b payment was addreſſed, diredting him to ſtop all future 
ö | payment thereon, until ſuch perſon ſhall make another 
| | order of payment in manner aforeſaid. /. 16. 
| If wives defert And if any fuch wife as aforeſaid ſhall deſert, or other- 


men children, wiſe neglect and leave unſupported and maintained any 
on 4 certihcate 


from theminic. ſuch child under 14, and who {hall for one month become 
| ter, &c. other chargeable to any y pariſh, the miniſler and churchwarden 
* perſons may be af 
1 appointed. 2 9 | 


mw «a 6s oa wo 


of ſuch pariſh may certify the faft to the commiſſioners of 
the navy, and alſo their intention to appoint a proper per- 
ſon to receive, and apply to the uſe of ſuch child, the pay 

ſo allowed for the ſupport of her and ſuch child; and if 
ſuch commiſſioners be ſatisfied therewith, they ſhall pro- 
ceed to appoint a proper perſon to receive ſuch pay in the 


ſame manner as if ſuch wife had died. /. 17. 

And as ſoon as it ſhall appear to the commiſſioners of 
the navy that any perſon who has allotted a part of his pay 
as aforeſaid, is dead, or has quitted the king's ſervice, 
they {hall communicate the ſame to ſuch publick officer 
as aforeſaid, by whom ſuch allotment of wages was di- 
rected to be paid, directing him to ſtop all future pay- 
ments; and ſuch publick officer ſhall, within two days 
after the receipt thereof, acknowledge, ſuch receipt by 
letter to the ſaid commiſhoners, on the penalty of 201. to 
be levied as aloreſaid. /. 18. 

And as ſoon as it ſhall come to the knowledge of the 
miniſter or any. churchwarden of any pariſh, that the wife 
or mother of any perſon receiving ſuch allowance as afore- 
ſaid is dead, they or one of them ſhall immediately give 
notice thereof by letter to the commiſſioners of the navy, 
or other publick officer from whom {ſhe received ſuch al- 
lowance, who ſhall not make any further payment until 
he receive further directions from the commiſſioners of 
the navy thereon. /. 19. | 


And all allotments of wages to be paid in purſuance 
of this act, (hall be fully paid, without deduction, although 
a part thereof be in fractions of the ſmalleſt denomina- 
tion ; and every perſon withholding any part thereof under 
any pretence whatſoever, ſhall forfeit 20 l. to be recover- 
ed and applied in manner aforeſaid. /. 25. 

And all letters gr packets ſent by the caſhier of the 
navy, or foro d by him in the execution of this act 
ſhall be under Mers, with the words PuRSsUAN T To 


ACT OF PARLIAMENT, THIRTY FIFTH GEORGE THE - 


THIRD, printed thereon, and he ſhall write his name un- 
der the ſame. And if he ſhall ſend under any ſuch cover 
any writing, paper, or parcel other than thoſe relating to 
the execution of this act, he ſhall forfeit 100 l. to be re- 
covered and applied in manner aforeſaid. /. 26, 27. 

And if any perſon ſhall make, forge, or counterfeit any 
ſuch declaration or order, or any certificate or receipt 
herein-before deſcribed or mentioned, or publiſh the ſame 
in order to enable any perſon to obtain any ſuch wages ſo 
alloted as aforeſaid, he ſhall be guilty of felony without 
benefit of clergy. /. 30. 


[Note ; 


175 


Navy-board ts 
communicate 

the death of per- 
ſons who have 
allotted part of 
their pay tu the 
perſon directed. 
to pay it, on 
penalty of 201. 


Miniſter, &c. ts 
give notice of 
the death of 
WIVES Or mo- 
thers receiving 
pay to the 
navy-board., 


Payments to be 
made without 
deduction, on! 
penalty of 20l. 


Letters to be 
free of poſtage. 


Penalty of ſend- 
ing other things 
under ſuch co» 
vers. 


Forging orders 
for pay ment, 
&c, 


> - ng Sr 
I 0 


. Stamen. - 
Note; the law relating to the recovery of ſuch wages, 


fo-far as proviſion is made for the ſame by an act of par- 
liament, is treated of under the title Servants.)] | 


=. 
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Search warrant. 


{| —— condemn» ral warrants, to ſearch all ſuſpetted places for ſtolen 
40. 


1 goods, and there is a precedent in Dalton requiring the 
conſtable to ſearch all ſaſpected places as he and the party 
* complaining ſhall think canventent ; yet ſuch practice is ge- 
nerally condemned by the beſt authorities. | 

Thus L. Hale, in his Pleas of the Crown, ſays, a ge- 
neral warrant to ſearch for telomes or ſtolen goods, is not 
good. H. Pl. z. | ; 

Mr. Hawkins ſays, I do not find any good authority, that 
a juſtice can juſtify ſending a general warrant to ſearch all 
ſuſpected houſes in general for ſtolen goods; becauſe ſuch 
warrant ſeems to be illegal in the very face of it; for it 
would be extreinely hard to leave it to the diſcretion of a 
common officer, to arreſt what perſons, and ſearch what 
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blank warrant for the arreſt of a ſingꝑle perſon, leaving it to 
the party to fill up, ſurely he cannot grant ſuch general 
warrant, which might have the effect of an hundred blank 
warrants. 2 Haw. 82. 84. 

Again, L. Hale, in his Hiſtory of the Pleas of the Crown, 
expreſſeth himſelf thus: I do take it, that a general warrant 
ta ſearch in all ſuſpected places, is not good; but only to 
ſearch in ſuch particular places, where the party aſſigns 
before the juſtice his ſuſpicion, and the probable cauſe 
thereof; for theſe warrants are judicial acts, and muſt be 
granted upon examination of the fact. 2 H. H. 150. 

And therefore he ſays, he takes it that thoſe general 
warrants dormant, which are many times made before any 
felony committed, are not juſtifiable, for it makes the 
party to be in effect the judge; and therefore ſearches 
made by pretence of ſuch general warrants, give no more 


| law without them. IA. It 
Houſe not to be Likewiſe, upon a bare ſurmiſe, a juſtice cannot make a 


9 warrant to break any man's houſe, to ſearch for a felon, or 


General war- A Ltbough it hath been uſual for juſtices to grant gene- f 


houſes he thinks fit: and if a juſtice cannot legally grant a 


power to the officer or party, than what they may do by 


wile, 8 | _ for 
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Search Warrant. 
for ſtolen goods; for the juſtices being created by aft of 
parliament have no ſuch authority granted to them by any 
act of parliament; and it would be full of inconvenience, 
that it ſhould be in the power of any juſtice of the peace, 
being a judge of record, upon a bare ſuggellion to break the 
. any perſon, of what ſtate, qualuy, or degree ſoever; 
either in the day or night, upon ſuch ſurmiſes. 4 If. 177. 
But in caſe of a compiaint, and oath made, of goods 
ſtolen, and that the party ſuſpeAs that goods ate in ſuch 
houſe, and ſhews the cauſe of his ſuſpicion ; the juſtice 
may grant a wartant to ſearch in thoſe ſuſpected places 
mentioned in his warrant, and to attach the goods, and 
the party in whoſe cuſtody they are found, and bring 
them betore bim, or ſome other juſtice, to give an ac- 
count how he came by them, and farther to abide ſuch 
order as to law hall appertain. 2 H. H. 113. t50. 
And by 22 C. 3. c. 58. On complaint made on oath 
hefore one juſtice, that there is reaſon to ſuſpect that 


177 


Bat may on oath 
of ſuſpicion; 


ſtolen goods are knowingly concealeti in any houſe or 


place, he may by his warrant cauſe ſuch houſe or place to 
be ſearched, in the day time; and the perſon knowingly 
concealing fuch flblen goods, or in whoſe cuſtody the ſame 
ſhall be found, he being privy thereto, ſhall be deemed 
guilty of a miſdemeanor, and may be brought before any 
juſtice 3 and on convittion, may be puniſhed by fine, im- 
priſonment, or whippinp, as the quarter-ſeſſions, (who are 
impowered to try ſuch offenders,) or any other court before 

whom he ſhall be tried, ſhall think fit to inflict. 2 To 24 

And L. Hale ſays, it is convenient that ſuch warrant do 
require the ſearch to be made in the day-time ; and though 

I will not affirm (ſays he) that they are unlawful without 
ſuch reſtriction, yet they are very inconvenient without it; 
for many times, under pretence of ſearches made in the 
night, robberies and burglaries have been committed; and 
at beſt it creates great diſturbances. 2 H. H. 150. 

But in caſe not of probable ſuſpicion only, but of poſi- 
tive proof thereof, it is right to execute the warrant in 
the night-time, leſt the offenders and goods alſo be gone 
before morning. Barl. Search War. 

Furthermore, ſuch wartant ought'to be directed to the 
conſtable, or other publick officer, and not to any private 
perſon ; though it is fit the party complaining ſhould be 
pop and aſſiſtant, becauſe he knows his goods. 2 H. 

150. | | 
So much for granting a ſearch warrant ; next touchin 
the execution of it. 


Vor. IV. N Whether 


Better to ſearch 
in the day-times 


May be in the 
night. ' 


Warrant to he 
directed to the 
cualtable, 
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To enter, the 
doors beingopen. 


The doors being 
ſhat, 


Whether the 
goods are found 
or not. 


Search warrant. 
Whether the ſtolen goods are in a ſuſpefted houſe or 
not, the officer and his. aſſiſtants in the day-time may en- 
ter, the doors being open, to make ſearch, and it is juſti- 
fiable by the warrant. 2 H. H. 151. | 
- If the door be ſhut, and upon demand it be .refuſed to 
be opened by them within, if the ſtolen goods be in the 
houſe, the officer may break open the door. Id. 

If the goods be not in the houſe, yet it ſeems the officer 
is excuſed that breaks open the door to ſearch, becauſe be 
ſearched by warrant, and could not know whether the 

oods were there, till ſearch made : but it ſeems the party 
that made the ſuggeſtion 1s puniſhable in ſuch caſe ; for as 


to him the breaking of the door is in eventu lawful or un- 


Carrying ſuſ- 
peed goods in 
the night. 


Return of the 
warrant, 


Goods how to be 


diſpoſed of. 


Party how to be 
diſpoſed of, 


lawful, to wit, lawful if the goods are there ; unlawful if 
not theres, i. . © . 

And every conſtable within his conſtablewick, beadie 
within his ward, and. watchman while on duty, may ap- 
prehend any perſon, who may be reaſonably ſuſpected of 
having or carrying at any time after ſun-ſetting and be- 
fore ſun-riſing any goods ſuſpected to be ſtolen, and carry 
him before a juſtice, to be dealt with according to law ; 
and on conviction of the offence, he ſhall be adjudged 
guilty of a miſdemeanor, and impriſoned not exceeding 
ſix, nor leſs than three calendar months, 22 G. 3. 


E. 8. £3 | 


On the return of the warrant executed, the juſtice hath 
theſe things to do. | | 
As touching the goods brought before him, if it appear 
they were not ſtolen, they are to be reſtored to the poſſeſſor; 
if it appear they were ſtolen, they are not to be delivered to 
the proprietor, but depoſited in the hand of the ſheriff or 
conſtable, to the end the party robbed. may. proceed, by 
indicting and convicting the offender, to have reſtitution. 


2 H. H. 151. 
As touching the party that had the cuſtody of the goods; 


if they were not ſtolen, then he is to be diſcharged; it ſtolen, 


but not by him, but by another that ſold or delivered them 
to him, if it appear that he was ignorant that they were 
ſtolen, he may be diſcharged as an offender, and bound 
over to give evidence as a witneſs againſt him that ſold 
them; if it appear he was knowing they were ſtolen, he 
muſt be committed or bound over to anſwer the felony. 


2 H. H. 152. 


%. 


Form 


Search Warrant. 
Form of a ſearch warrant. 


Weſtmorland. { To the conſtable ol 


VA HEREAS it appears to me J. P. eſquire, one of 
| the juſtices of our lord the king, aſſigned ts keep the 
peace in the ſaid county, by the information on oath of A. I. of 
in the county aforeſaid, yeoman, that the following goads, 
to wit, have, within days laſt paſt, by ſome 
perſon or perſons unknown, been feloniouſly taken, flolen, and car- 
ried away, out of the houſe of the ſaid A. I. at afore- 
ſaid, in the county aforeſaid ; and that Fey A. I. hath pro- 
bable cauſe to ſuſpect, and deth ſuſpect, that the ſaid goods, or 
part thereof, are concealed in the dwelling houſe of A. O. of 
in the ſaid county, yeoman ; theſe are therefore, in the 
name of our ſaid lord the king, ts authorize and require you, 
with neceſſary and proper aſſiſtants, to enter in the day time into 
the ſaid dwelling houſe of the fave A. O. at — aforeſaid, 
in the county aforeſaid, and there ailigently to ſearch for the ſaid 
' goods ;, and if the ſame, or any part thereof, ſhall be found upon 
ſuch ſearch, that you bring the goods ſo found, and alſo the body 
of the ſaid A. O. before me, or ſome other of the juſtices of our 
ſaid lord the king, aſſigned to keep the peace in the county afore- 
ſaid, to be diſpoſed of and dealt withal according to law. 
Gruen under my hand and ſeal at in the ſaid county, 
day of in the — year of the reign 


the 
of 


Seditious meetings. See Riot, rout, &c. 
Self defence. See Homicide. 
Self murder. See Homicide. 


N 4 


Dervants. 


Under this title are alſo comprehended labourers, jour- 
neymen, artificers, and other workmen. 


Concerning the /e#lement of ſervants, ſee title Poor. 


I. Who may be compelled to ſerve, and for what 
ter ni. 
II. Duty on ſervants. 
III. Characters of ſervants. 
IV. Rating of wages. 
V. Time of working for labourers. 
VI. Working in harvgſt. 
VIT. Teſtimonial. 
VIII. Servant fleeing into another ſhire. 
IX. Servant aſſaulting his maſter. 
X. How far the maſter is allowed to beat the 
ſervant. 
XI. How far the moſter may beat another in de 
fence of his ſervant, or the ſervant in de- 
| fence of his maſter. 

XII. Servants firing houſes. 

XIII. Servant ſtealing his maſter's goods. 

. Diſputes between filk maſters and their 
door men. 

XV. Diſputes belvueen clothiers and their works 
men, by divers ſtatutes. 

XII. Diſputes between mafters and ſervants in the 
woollen, linen, fuſtian, coiton, and iron 
manufactures ; 45 the 1 An. ſt. 2. c. 18.ĩ 

& 13 G. 2. c. 8. 

III. Diſputes between maſters and their wwork- 

men, in the leathern mannfactures ; ; by the 
13 G. 2 c. 8. : 

XVIII. Diſputes between maſters and their work- 
men, in the making of hats, or in the woollen, 
linen, fuſtian, cotton, iron, leather, furr, 
hemp, flax, mohair, or filk manufactures ; 
by the 22 G. 2. c. 27. and other flatutes. 

5 IX. Dij- 


Be kh 


Servants, 


XII. Diſputes between maſters and their work. 
men, in the bone and thread lace manufac- 
tory; by the 19 G. 3. c. 49. 
XX. Diſputes between maſters ond. their wark- 
men, in the manufactu;es of clocks and 
| watches ; by the 27 G. 2. c. 7. 
XII. Diſputes between paper makers and their 


WOrkmen. 
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XIII. Diſputes between maſters and ſervants in huſ- 


bandry, arti ificers, handicraftſmen, miners, 
colliers, keelmen, pitmen, glaſsmen, potrers, 
and other labourers; by the 20 G. 2. c. 19. 
ee 

XXVII. Shipmaſters and their ſeamen. 

XXIV. Taylors and their workmen within the bills. 


XXV. Shoe maſters and their workmen within the 


bills. 
AXVI. How far the maſter is anſeerable for the 


ſervant. 
XXVII. Inticing away a ſervant, 
XXVIII. Combinations among ft workmen. 


I. Who may be compelled to fervor, and for what term. 


O perſon ſhall retain, or be retained, to work for 

any leſs term than one whole year, in any of the 
_ crafts of clothiers, woollen cloth weavers, tuckers, fullers, 
clothworkers, ſheremen, dyers, hoſiers, taylors, "WER 
makers, tanners, pewterers, bakers, brewers, glov ers, cut- 
lers, ſmiths, farriers, curriers, fadlers, ſpurriers, turners, 
cappers, hatmakers, or feltmakers, bowyers, fletchers, 
arrow-head-makers, butchers, cooks, or millers. 5 Kl. 
c. 4. f. 3. 

And every perſon upmarried, and every married perſon 
being under the age of 30 years, and having been brought 
up in any of the faid trades, or that hath uſed any of them 
by the ſpace of three years or more; and not having an 
eſtate of inheritance or for life of 40 8. a year, nor worth 
101. in goods, and fo allowed by two juſtices of the county 
Where he hath-moſt commonly inhabued for one year under 
their hands and ſeals, or by the mayor of a town corporate 
and two aldermen, or, (if there are no aldermen) two dil- 


N 3 creet 


Who are com- 
pe'lable to tcrve 
in tiades. 


A quarter's | 
warning to be 
given. 


Who are com- 
lable to ſerve 


Servants = 


creet burgeſſes; nor being retained with any perſon in huſ- 
bandry, nor in any of the aforeſaid trades ; nor beirig law- 
fully retained in houſhold, or in any office with any noble- 
man, gentleman, or other according to law ; nor having a 
convenient farm or other holding in tillage ;—ſhall dur- 
ing the time that he ſhall be ſo unmarried, or under the ſaid 
age of 30 years, on requeſt made by any perſon uſing 
the art and myſtery wherein the ſaid perſon hath been 
exerciſed, be retained and ſerve, on pain as hereafier fol- 
loweth. /. 11. 

And no perſon which ſhall retain any ſervant, ſhall put 
away his ſaid ſervant, and no perſon retained according to 
this ſtatute ſhall depart before the end of his term, unleſs 
it be for ſome reaſonable cauſe, to be allowed before one 
Juſtice or mayor to whom the party grieved ſhall complain : 
and no maſter ſhall put away any ſuch ſervant at the end 
of his term, nor ſhall any ſuch ſervant depart at the end 
of his term, without one quarter's warning, on pain here- 
after enſuing. /. 5, 6. NT | 

Every perſon between the age of 12 and 60, not being 
lawfully retained, nor apprentice with any fiſherman or 
mariner, haunting the ſeas ; nor being in ſervice with any 
kidder or carrier of corn, grain, or meal, for proviſion of the 
city of London; nor with any huſbandman in huſbandry ; 
nor in any city, town corporate, or market town, in any of 
the arts limited by this ſlatute to have apprentices ; nor 
being retained by the year, or half year at leaſt, for getting, 
melting, fining, working, trying, making of any ſilver, tin, 


lead, iron, copper, ſtone, fea coal, ſtone coal, moor coal, 


or cherk coal; nor being occupied in the making of glaſs ; 
nor being a gentleman born; nor being a ſtudent or ſcho- 
Jar in any of the univerſities, or ſchool; nor having an 
eſtate EL OB or for term of life, of 40s. a year; 
nor worth 10 l. in goods; nor having a father and mother 
then living, or other anceſtor, whole heir apparent he is, 
having lands of 10 l. a year, or 2 worth 401. nor 
being a neceſſary or convenient officer or ſervant lawfully 
xetained as aforeſaid ; nor having a convenient farm or 
holding, whereon to employ his labour; nor being other- 
wiſe lawfully retained according to the true meaning of 
this ſtatute—ſhall be compelled to be retained to ſerve 
in huſbandry by the year, with any perſon that keepeth 
huſbandry, and will require any ſuch perſon to ſerve, 
within the ſame ſhire where he ſhall be ſo required, 5 El, 


c. 4. / 7. 
And 
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And if any perſon, after he hath retained any fervant, 
ſhall put him away before the end of his term, unleſs it be 
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Penalty on put- 
ting away a ſer- 
vant without a 


for ſome reaſonable cauſe, to be allowed as is aforeſaid ; quarter's warn- 
or ſhall put him away at the end of his term without a 16. 


quarter's warning; unleſs he can prove by two witneſſes 
ſuch reaſonable cauſe, or ſuch quarter's warning, before 
the judges of aſſize, juſtices of the peace in ſeſſions, or 
the mayor and two aldermen (or two diſcreet burgeſſes if 
there axe no aldermen) in corporation, —he ſhall forfeit 


408. 7 8. | 
And if any ſervant retained according to this ſtatute Penalties, 


ſhall depart from his ſervice before the end of his term, un- 
Jeſs it be for ſome reaſonable cauſe to be allowed as afore- 
ſaid, or, at the end of his term, depart without a quarter's 
warning before two witneſſes ; or if any perſon bound to 
ſerve in huſbandry or other arts above-remembered, by the 

ar or otherwiſe, do on requeſt refuſe to ſerve for the 
wages to be limited by this ſtatute ; or promiſe to ſerve, 
and do not ſerve then on complaint and conviction 
before two juſtices, or mayor and two aldermen, (or two 
diſcreet burgeſſes where there are no aldermen,) he ſhall 
be committed to ward until he ſhall be bound to ſerve and 
continue fer the wages that ſhall be then limited ; and to 
be diſcharged upon his delivery, without any fee to the 
gaoler. 5 El. c. 4. J. . 


. 


And the forfeitures not otherwiſe appointed by this act, Application 
ſhall be half to the king, and half to him that ſhall ſue in beds. 


any of the king's courts of record, or before the juſtices of 
oyer and terminer, or before any other juſtice before re- 
membered ; and the ſaid juſtices, or two of them (1 ©.) 
and the ſaid mayors or other head officers, ſhall have power 
to hear and determine all offences againſt this ſtatute, as 
well upon indictment in the ſeſſions of the peace, as upon 
information, action of debt, or bill of complaint; and ſhall 
yearly in M:chaelmas term eſtreat the foricitures into the 
exchequer, in like manner as other eſtreats. /. 39. 


And all fines and forfeitures which ſhall ariſe by reaſon * 


of any offence in this, att, within any city or town cor- 
porate, ſhall be levied by ſuch perſon as ſhall be appointed 
by the mayor or other head officer, to the uſe of the ſame 
city or town corporate, as other fines and forfeitures by 


the charter. /. 45. | 


2 


Two juſtices (or the mayor or other head officer of a Women con- 


town corporate, and two aldermen, or two diſcreet bu 
geſſes if there be no aldermen) may appoint any ſuch 


woman as is of the age of 12 years, and under 40, and 
141, NI unmarricd, 


. pellabie to 12% 
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unmatried, and forth of ſervice, as they ſhall think meet 
to ſerve, or be retained to ſerve by the year, or by the 


week or day, for ſuch wages, and in ſuch reaſonable ſort 
and manner as they ſhall think meet; and if any ſuch 
woman ſhall refuſe ſo to ſerve, they may commit her to 


Ward, until ſhe ſhall be bounden to ſerve as is aforeſaid. 


Woman marry- 
Ing. 


5 El. 6.4. / 24. 6 | 
And it a woman who is a ſeryant ſhall marry, yet ſhe 
muſt ſerve out her time, and her huſband. cannot take 


her out of her maſter's ſervice. Dall. c. 58. Mood. b. 1. 


Retainer to be 
for a year. 


R-tainer in the 
beginning of 
ſervice. 


Infant hiring. 


Married perſun 


hiring. 


Servant falling 
a 


To he under the 
management of 
the com miſſian- 
6 of the wine 
gow duties. 


c. 6. | e u 

If a perſon retain a ſervant generally, without expreſſ- 
ing any time, the Jaw. ſhall conſtrue it to be for one year, 
for that retainer is according to law. 2 /. 42. 

And if a man retaineth another, except the retainer be 
according to the ſtatute, it ſeemeth to be void; unleſs it 
be by indenture, and then being by deed, he 1s bound by 
his covenant. Dat. Old Ed. c. 31. | 

By the retainer, the ſervant is in ſervice preſently by 
the law, although he cometh not into his maſler's ſervice 
in deed. Dalt. c. 58. 

If a ſervant be within age, his agreement with his maſ- 
ter to his diſadvantage thall not prejudice him. Id. But 
if it be to his advantage, it is good in law. 

If a married man and his wiſe do bind themſelves to 
ſerve, they ſhall not be compelled to ſerve according to 
their covenant or agreement. Id. 

If a ſervant retained for a year, happen within the time 
of his ſervice to fall ſick, or to be hurt or diſabled by the 
act of God, or in doing his maſter's buſineſs ; yet the mal- 
ter muſt not therefore put ſuch ſervant away, nor abate 


any part of his wages for ſuch time. 1g, 


D. Duty on Groans. 


By ſeveral ſtatutes certain duties were impoſed upon male 
ſervants, which were diretted to be under the management 
of the commiſhoners of exciſe, but being found inconve- 
nient, the ſame are by 25 C. 3. c. 43. put under the juriſ- 
dition of the commiſſioners of the window duties, and 


are to be aſſeſſed, colletied, received, and paid, by ſuch 


. perſons, and in like farm and manner, and with ſuch al- 


lowences and under ſuch penalties, forfeitures, and diſabi- 
Jutes, and according to ſuch rules and directions as are 
appointed for railing the window duties: And all powers 

| LN and 


c 
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und authorities, clauſes and things now in force-relatin 
thereto, {hall be in full force in the execution of this att, 
unleſs altered thereby. /. 15, 16. 

And by 38 G. 3. c. 41. from 5th April 1798 all the 
duties on ſervants, and the additional duties on the amount 


thereof are repealed ; and in lieu thereof the following 
duties are impoſed. 


Total. 

For one male ſervant and no more — — 110 © 
2 Do. — 2 2 0 foreach 4 4 ©o 
3 Do. — 2 14 © Do. 0 
4 Do. — — Da. 10-16 0 
5 Do. — 1 Do 16 10 © 
6 Do. gr — Do. 19 16 © 
7 Do. 2 — Do. 0 
8 Do. _ 3 12 © Do. 28 16 © 
9 Do. _ 3 18 © Doc. 99+ © 
10 Do. — 8 Do. 42 0 0 
11 Do. mand upwards 4 16 © Do. 52 16 © 


And for every ſuch male ſervant retained and em- 
ployed by any male perſon never having been married, 
mort for each ſervant — — 1 10 © 


Which ſaid duties are to be paid by the maſter of ſuch ſer- 
vant. Provided, that the above fhall not extend to any male Exception. 
ſervant retained or empleyed ſolely for the purpoſes of huſ- 
. banary, or manufactures, or of any trade or calling by which the 
maſler earns a livelibood: and ſubje&t alſs to all other ex- 
emplions contained in any act in force. 38 G. 3. c. 41. 
Sch. A. 38 G. 3. c. 80. ſ. 2. 

Or any trade or calling by which the maſter gains a liveli- Servants taking 
Hod] Mr. Stratton, who is licenſed to keep houſes for noe gang 
the reception of lunatics, has two houſes for that purpoſe, vn 
one at Hackney, the other at Bethnal Green, but his princi- 
pal reſidence is at Acton, where he is aſſeſſed for one ſer- 
vant, though he occaſionally reſides at Hackney, where he 
is aſſeſſed for two ſervants, who are employed in his own 
family : he was moreover ſurcharged for four ſervants at 
Hactney, and fix at Bethnal Green, who are ſolely em- | 
ployed in the management of the lunatics there; againſt WE 
which he appealed, thoſe ſervants being employed, as he n 
conceives, in a buſineſs or calling by which he gains a | 
livelihood or profit. The commiſſioners confirmed the 
lurcharge. But the judges were of opinion their deter- 
mination was wrong (a). 


ir tte, 


e 
TEE 3 — A * — — — — — — 


(a) This and the following caſes under this head, are taken 
from the caſes ſent. to the ſeveral ſurveyors, * 
"git? | | And 
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Enumeration of 
{ervants liable, 


Footman. 


Servants. 


And by 25 G. 3. c. 43. the ſervants for which the faid 
duties are payable, are maitre d'hotel, houſe fleward, maſter 
of the horſe, grooms of the chamber, valet de chambre, butler, 
under butler, clerk of the kitchen, confeftioner, cook, houſe 
porter, foetman, running footman, coachman, groom, poſtillion, 
fable bey, and the reſpectiuve helpers in the ſlables Sent 
coachman, groom, or poſtilion, gardener not being a day rer, 
park-keeper, game-keeper, huntſman, or whipper-in, [ waiters in 
taverns, coffee-houſes, inns, ale- houſes, or any other houſes li- 
cenſed to ſell wine, ale, or other liguors by retail (other than 
occaſional waiters), 38 G. 3. c. 80. /. 1.] or by whatſcever 
name ſuch ſervants ſhall be called, or whether employed in one 
or more of the ſaid capacities, or in any other buſineſs jointly 
with one or more of the ſame. 25 G. 3. c. 43. ſ. 4. 


dex” Aſſeſſment for a footboy appealed againſt ; the 


appellant alleging, That he was only 12 years of age, fa- 
therleſs, and taken out of charity, and employed as an errand 
boy; that he received no wages, only cloaths and board; 
that the appellant keeps no horſe ; the boy wears no livery ; 
doth not wait at table, only two or three times when his 
maſter has been at a public dinner, the boy has then waited 


upon his maſter; that he goes on errands, cleans ſhoes, 


ſharps knives, ſweeps the garden, lights the fire, and doth 
other occaſional buſineſs in the houſe. And on hearing, the 
commiſſioners confirmed the {aid aſſeſſment, they being of 
opinion that he came under the deſcription of a male ſer- 
vant atting in the capacity of a footman. And the judges 
were of opinion that the determination of the commul- 
ſioners was right. | 
Mr. Elwick occupied a ſmall farm of about 16 acres of 
land, and a {mall houſe and barn, &c. he was charged for 
one Lucas, who was tiled footboy, and gardener, and was 
17 years of age, he was employed in plowing the ſaid 
land, looking after cows, churning of butter, and all other 
huſbandry buſineſs, he had no livery, did not wait at table, 


nor clean knives and forks, nor ride out with his maſter ; 


he was employed in cleaning boots and ſhoes, and going 
on errands, and working in the garden when he had time, 
but did not do the principal work for which other perſons 
were employed, be allo looked after his maſler's riding 
horſe, which horſe was allo employed in plowing and 
harrowing the ſaid farm, and drawing a cart. The com- 
miſſioners thought that he ought to be charged being 
employed in ſome one or other of the capacities mention- 
ed in the act, jointly with the huſbandry buſineſs. Mr. 
Elwick was diſſatisfied, alleging, that his ſervant was bona 
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fide employed for the purpoſes, of huſbandry, and that he 
| ſhould not have kept any male ſervant unleſs he had huſ- 
bandry buſineſs to employ him upon. The judges were 
of opinion the determination of the commiſhoners was 
right. 1 | 

_ Humphreys being aſſeſſed for a foot-boy, appealed, 
and alleged that the boy was only 12 years of age, was 
4 4 5 and taken by him out of charity, and was em- 
ployed as an errand boy, that he paid him no wages, only 
clothed and boarded him; that he kept no horſe, that the 
boy wore no livery, did not wait at table only two or 
three times When his maſter had been at a publick dinner, 
the boy had then waited on his maſter; that he went on 
errands, cleaned ſhoes and knives, ſwept the garden, lighted 
the fire, and did other occaſional buſineſs in the houſe. 
The commiſſioners confirmed the aſſeſſment, thinking that 
he came under the deſcription of a footman, and the 
judges were of opinion their determination was right. 

Crachman] Appeal againſt an aſſeſſment for a c:achman, 
the appellant inſiſting that he was not taxable for the fol. 
lowing reaſons: That the ſaid coachman who has lived 
upwards of eight years with the appellant, was, during that 
tune, and now is, retatzed and employed as a day man, 
in driving the team at plow, and doing other huſbandry 
buſineſs ; and is paid 68. 6d. a week from Michaelmas to 
Lady-day, and 8s. a week from Lady-day to Mic haelmas; 
but the ſaid coachman ſometimes drives the appellant's 
coach, and then the appellant gives him his victuals, but 
at no other time, and therefore muſt be conſidered as a day- 
labourer. And the commiſſioners determined that the ap- 
pellant was not chargeable for the ſaid coachman ; but the 
judges were of opinion that the determination of the com- 
miſhoners was wrong. 

Groom] Appeal againſt an aſſeſſment for a groom, 
alledging that the ſervant ſo charged is generally employed 
as a huſbandman, the maſter having in his own occupation 
lands of the value of 40 1. a year and upwards, and no other 
ſervant to work and manage the ſame, but admits that 
occaſionally he dreſſes his horſe and cleans. his ſtirrups. 
The commiſſioners were of opinion that he was not lia- 
ble, being bona fide employed in huſbandry, and therefore 
diſcharged the appellant. And the judges were of opinion 
that the determination of the commiſſioners was right. 

Appeal againſt a ſurcharge for a groom. The appellant 
was rector of the pariſh, and collected his tithes, and oc- 
| gupied the glebe and other lands. He kept a chaiſe and a 


riding 
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riding horſe, which riding horſe, as well as his chaiſe 
horſe, he uſed in his team. His ſervant was hired to him 
as a huſbandman, and worked chiefly in huſbandry, but 
looked after the chaiſe and riding horſe together with other 
horſes. He occaſionally attended his miſtreſs when they 
rode out. The appellant had no other fervant charged 
with the duty on ſervants. The commiſſioners determined 
that he was not chargeable ; but the judges held him liable. 

Mr. Bedford appealed againſt a ſurcharge for two grooms ; 
he lived on his own eſtate of the value of between 100 
and 1501, a year, his father-in-law kept a two-wheeled 
chaiſe at his houſe, which Mr. Bedford uſed when he 
pleaſed, and drew the ſame with a cart-horſe occaſionally 
uſed in his team; he kept a hackney horſe which belonged 
to his father-in-law, and which he rode out on journeys 
of buſineſs, which horſes were groomed ſometimes b 
different ſervants, who were principally employed in huſ- 
bandry. The commiſſioners were of opinion that Mr, 
Bedford was not chargeable for the ſaid ſervants, but the 
judges determined that he ought to be charged for one of 
them. 

There were produced to the commiſſioners by way of 
ſurcharge, various aſſeſſments upon ſeverat people in 
Hexham, who had for many years kept horſes, and em- 
ployed one perſon by the week to take care of them, who 
generally had the care of five or fix, one perſon employed 
an hoſtler from a publick houle ; they were all ſeparately 
rated for one ſervant ; they appealed, and alledged that a 
perſon ſo hired and employed (eſpecially the hoſtler) by 
the week, was not a ſervant within the meaning of the 
act, and that they could not be ſo ſeverally rated for the 
ſame perſon. The commiſſioners determined that t 
were not chargeable, and the judges were of the ſame 
opinion. | 

Mr. Norcup appealed againſt an aſſeſſment charging 
Thomas Scanatt as his groom, who he retained as a ſervant 
in huſbandry only; but during about two months in the 

ear, he employed Scanatt in looking after a ſtallion 
which had been a race horſe, in training and covering 
ſuch mares as were brought to Mr, Norcup's ſtables ; Mr. 
Norcup declared, that he ſhould retain the ſaid ſervant as 
his huſbandman, though he did not keep the ſaid ſtallion. 
Mr. Norcup paid for a groom and helper in the ſtable to 
look after other horſes, and the remainder of Scanatt's 
time was employed in huſbandry. The commiſſioners 


thought 
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thought him not aſſeſſable for the ſaid ſervant, but the 
judges were of opinion their determination was wrong. 
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Mr. Sur man appealed againſt a ſurcharge for a groom ; Perſon looking 


he was a farmer and frecholder who bred a horſe, which 


after a running 


being four years old, he entered him to run for the free- 1 


holders plate given by Lord Foley; this fervant was re— 
tained and employed as a ſervant in huſbandry in general, 
but ocaſionally with other ſervants fed and watered the ſaid 
horſe. The commiſſioners thought him not chargeable, 
but the judges were of opinion their determination was 
wrong. 

Thomas Brown lived at Turm with his wife and family, 
and ſometimes worked as a porter, but chiefly in huſbandry, 
for different perſons, and was employed in that capacity by 

Mr. Burton of Egleſcliſ, who being old and frequently in- 

firmed by the gout, had not kept any ſervant as a paſtilian, 
but when he wanted one, and Brown not otherwiſe en- 
gaged, he had always hired him by the day to drive his 
chaiſe, and paid him the ſame wages he did for huſbandry ; 
he always wore a jacket belonging to the appellant when 
he drove the chaiſe; the ſaid Brown was under no con- 
troll or command from the appellant, but engaged himſelf 
to work for whom and when he thought proper; ſome- 
times he had been hired by others as well as the appellant 
to drive chaiſe; and it ſeveral times happened that when 
the appellant wanted a poſtilion he was engaged, when 
the appellant was obliged to hire another day-labourer in 
his ſtead. The commiſſioners determined he was liable, 
but the judges were of opinion they were wrong. 

Stable-bey] Appeal againſt a ſurcharge for a /table- boy. 

The appellant kept ſeveral ſervants at weekly wages, who 
wrre principally employed in his buſineſs of an ironmonger 
and ſoap-boiler, amongſt whom was the ſtable-boy, who, 
together with the other buſineſs, took care of and ſaddled 
his maſter's hackney horſes, and ſometimes cleaned his 


Poſtiliou. 


Stablc-boy. 


ſhoes, but did not do any other domeſtick buſineſs. There- 


fore the commiſſioners, on acconnt of the ſaid ſtable- 

boy receiving weekly wages, and not being a hired ſer- 

vant, allowed the appeal; but the judges held him liable. 
Jahn Turner, a ſilverſmith, appealed againſt a ſurcharge 


for William Buxton employed by him in the capacity of a 


ſtable- boy; Mr. Turner kept a hackney horſe, and employ- 


ed Buxton to take care of it, and gave him 28. a-week for 
ſo doing; but he neither eat nor ſlept in his houſe. Bux- 
ton was employed by two or three other people in that way, 
and looked after their horſes in the ſame manner, The 
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- commiſſioners allowed the appeal, and the judges were of 


opinion their determination was right. | 
Gardener, nat being à day-labaurer) Appeal againſt a 
ſurcharge upon being charged for a gardener. And upon 
hearing, it appeared to the commillioners, that the ſaid 
gardener agreed to keep the appellant's garden in order at 
a {ſtipulated ſum by the year, and that he came to work 
therein whenever he thought it neceſſary : That he was 
beſides employed by more perſons for the ſame purpoſe; 
and that he occaſionally worked in gardens at ſeveral other 
places as a day-labourer. Whereupon the commiſ— 


ſioners, being of opinion that the ſaid appellant was not 


chargeable with the duty in reſpe& of the ſaid gardenef, 


did allow of the appeal: but the judges held him chargeable. 

Thete was another appeal againſt a ſurcharge for a 
gardener, alleging that he was not a gardener but only a 
day-Jabourer, and did ſundry other ſorts of work for the 
appellant in the huſbandry way, beſides working in his 
garden ; that the appellant's coachman pruned his trees, 


and did all the capital work in the garden, for which he 


gave him a guinea a year over and above his wages as a 
coachman ; and that the ſaid gardener was only a labourer 
and paid by the week. The commiſſioners held, that the 
appellant ought not to be charged. And of that opinion 
were the judges. | 

James Marriott and ſeveral others appealed to the com- 
miſſioners upon the following caſe, (vix.) whether a gentle- 
man retaining a man as a gardener at 9s. per week, who 
did not live or board in his houſe, but was a cottager in the 


fame pariſh, and lived with his wife and family, was to be 


looked upon as a day-labourer, or chargeable with the 
daty. The commiſſioners allowed the appeal, but the judges 
were of opinion their determination was wrong. 


And on the appeal of J. Compton, Eſq. againſt a ſur- 


| charge for a gardener, it appeared, that this appellant oc- 


cupies his own manſion houſe, gardens, ſtables, and other 
out- houſes, with a farm adjoining, all ſituate at Bern, 
near Soulbampton; that he hired one Read as a day-la- 
bourer, at 7 s. a week, to look after and work in his gar- 
dens, and there are alſo two other men who occaſionally 
work in the ſaid gardens as day-labourers; Read ſome- 


times does work in the huſbandry buſineſs, but is gene- 


rally employed in the ſaid gardens : he lives with his fa- 
mily in a cottage he rents of one Wilkins, and does not 


cat or drink in the appellant's houſe. On appeal it ap- 


peared to the commiſſioners, that as the appellant occu- 
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ies a-pleaſure and kitchen garden, hot houſes, &c. he muſt 
ſuppoſed to employ and have occaſion for a gardener ; 
and the judges were of the ſame opinion. May 22, 1794. 
Colonel St. Paul employed a labourer to work in his gar- 
den at 18. 9d. per day, he ſometimes worked ſix days to- 
gether, at others three or four, and in the courſe of laſt 
year was about, during his wife's lying-in, for upwards of 
two months, and never received any wages but for the 
time he worked, and was paid every Saturday, and neither 
eat, drank, or did any buſineſs whatever in the houſe, on 
the contrary was frequently employed in huſbandry : Colo- 
nel St. Paul during the time aforeſaid, could not find a gar- 
dener to his liking, nor had been able to meet with one 
within the laſt two months. The ſurveyor ſurcharged him, 
and he appealed to the commiſſioners who allowed his ap- 
peal, but the judges were of opinion their determination 
was wrong. 


Game-keeper] Several lords of manors granted deputa- Game-kcoper, 


tions to divers gentlemen to be gam»-keepers within their 
reſpettive manors. And being ſurcharged for the ſaid 
gentlemen game-keepers, they appealed againſt the ſur- 
charge. The ſurveyor urged, that in the terms of the 
act all game-keepers are rateable without diſtinction, or 
exception; and that they therefore, in their preſent capa- 
city as game-keepers, could have no pretence ts. any ex- 
emption. But the commiſſioners were of opinion, that 
the ſaid gentlemen, conſidered as game-keepers, did not 
come within the meaning of the act as ſervants, and 
therefore not rateable. And with that opinion the judges 
concurred. we 
Appeal from a ſurcharge fgr a game-keeper, alledging, 
that he was hired only by the day during the ſporting 
ſeaſon as an aſſiſtant to the game-keeper, who was re- 
turned and rated, and that there could not be more than 
one game-keeper appointed for one manor, With which 
appeal the commiſſioners and alſo the judges concurred. 
F. Waterton, Eſq. lord of the manor of Walton, York- 
ſhire, appealed againſt a ſurcharge made by the ſurveyor for 
employing Mr. E. Peopplewell in the capacity of a game- 
keeper : He reſided in a houſe with a family of his own, 
and was not employed in any way as a menial ſervant ; 
that he hath had a deputation for ſome years as a-game- 
keeper to the appellant, but-that he entered his own name 
bimſelf with the clerk of the peace, and paid for and re- 
ceived a certificate in purſuance of the laſt game laws, 
without any previous conſultation with the * 
| = 
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The commiſſioners confirmed the ſurcharge ; bit the 


judges were of opinion their determination was wrong 


July 1786. 

Alſo in the caſe of Mr. Rowland who rented an eftate 
of Mr. Sayer lord of the manor of Eaton, was by him ap- 
pointed game- keeper, and regularly enrolled at the ſeſſions, 
appealed from an aſſeſſment made upon Mr. Sayer for him 
as game-keeper. The commiſſioners thought that Mr. 
Rowland conſidered as a game-keeper, did not come with- 
in the meaning of the act as a menial ſervant, therefore not 
rateable, and the judges were of the ſame opinion. 


Huntſman] Aſſeſſment by way of ſurcharge; wherein 


one of the members of a ſubſcription hunt was charged for 
a huntſman employed by him and others concerned in ths 
ſaid hunt: He appealed againſt the ſurcharge, alledging; 
that this is a caſe not provided for by the act; that no one 
is bound to return this man, nor can retuin him as his 
ſervant ; all retain him jointly as ſetvant to all. And the 


commiſſioners being of the ſame opinion, quaſhed the 


ſurcharge. But the judges 'held their determination was 
wrong. | | 

Waiters in taverns, ceffee- houſes, inns, and ale-houſes} It 
hath been determined on ſeveral references to the judges; 
that oſtlers, under-ofllers, chaiſe-drivers; boot-catcher, 
knife- cleaner and helpers in inns, &c. are not liable to the 
duty, who are employed bona fide for the ſole purpoſe of 
carrying on ſuch trade or calling. 
But by 38 G. 3. c. 80. waiters in taverns, coffee-houſes, 
inns, ale-houfes, or any other houſes licenſed to ſell wine, ale, or 
other liquors by retail (except csafional waiters), are liable ta 
the duty. 1.1. 

Henry Ellis of Dariford appealed againſt an aſſeſſment 


for one ſervant, he keeps a publick houſe and retains a boy 


about 11 or 12 years of ape, who draws beer, waits upon 
company reſorting to his houſe, when wanted, and does 


ſuch other work as his maſter requires, but receives no 


wages. The commiſſioners diſallowed his appeal. And 
the judges were of opinion their determination was right. 
Other than occaſional watters| Mr. Maſon and Mr, Lovett, 
victuallers at Mazlock, were ſurcharged, one for two, and 
the other for one male ſervant as waiters : The caſe ſtated, 
that the houſes kept by the appellants were uſed chiefly in 
the ſummer ſeaſon for the convenience of company fre- 
quenting the baths, and are licenſed as inns during the 
whole year'; but the appellants have no uſe for any waiters 


during the winter, and ſuch waiters ſeldom are in their 


1 ſervice 
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| ſervice longer than five months in the year; that they pay 
them no wages, and have no connection whatever with 
them after the ſeaſon is over, when they quit their houſes 
with a great number of other ſervants employed therein 
during the ſeaſon, thought themſelves not liable. But the 
' ſurveyor apprehending that the intent and meaning of the 
clauſe. relative to occgſianal waiters, was for ſuch people 
who were hired to aſſiſt the waiters at any public race, 
fair, or other public meeting for a few days only, and 
could not extend to men employed for five months toge- 
ther in ſuch lucrative places, thought them liable; and of 
that opinion were the commiſſioners : and the judges were 
of opinion their determination was right. Dec. 1785. 
Mr. Keyſe appealed againfl a ſurcharge for ten waiters ; 
he has licenſed and keeps a place of publick entertainment 
called Bermond/ey Spa, for muſick, &c. which is only kept 
open for four or five months in the year, during which time 
he keeps ten waiters within the gardens, many of which 
have boys under them as the number of company may re- 
quire, to each of which certain boxes or drinking places 
are allotted ; that he pays them no wages, gives them no 
victuals, lodging, or other reward; they, at their own ex- 
pence, ſupply glaſſes, knives, forks, cloths, and other ne- 
ceſſaries for the accommodation of the company, and pay 
for what they take from the bar, and are reſponſible for all 
loſſes, and therefore preſumed occaſtonal waiters only and 
not liable to the duty. The commiſſioners diſallowed the 
appeal, and the judges were of opinion their determination 
was right. 

And the duty for coachmen, grooms, poſtillions, and helpers 
let out to hire by way of j abb, ſhall be paid by the maſter or miſ- 
treſs for whoſe uſe and in whoſe ſervice they ſhall be employed 
reſpectiuely. And the duty far every gardener ſhall be paid by 
the perſon or perſons for whoſe uſe and in whoſe garden ſuch 
gardener ſhall be employed. 25 G. 3. c. 43. / 7. 

Provided that nothing herein ſball extend to any male ſervant 
who ſhall be retained or employed bona fide for the purpoſe of 
huſbandry, n dai ry, or manufacture, or of any trade or 
calling (other than waiters as aforeſaid } by which the maſier 
or miſtreſs ſhall earn a livelihood or profit. 1. 6. 

Net to extend to any trade or calling by which. a man earns 
a livthhood or profit | The appellant was a grocer, and had 
a ſervant man, whom he hired and paid by the day, and 
a ſervant boy whom he hired and paid by the week, neither 
of whom boarded or lodged in his houſe. . They were 
principally employed in carrying out goods with horſes, 

n O which 
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which were kept principally for that uſe, but were. occa, 
ſionally uſed for other purpoſes. Both theſe ſervants looked 
after the horſes; and beſides the employment in carrying 
out goods, were occaſionally employed in ſerving cuftom- 
ers in the ſhop, and going on errands, as well concern- 
ing the buſineſs of a grocer, as other little matters for the 
uſe of their maſter's family, fuch as cleaning ſhoes and 
knives. Againſt the ſurveyor's ſurcharge the maſter ap- 
appealed to the commiſſioners, ſuggeſting that he was not 
liable to pay for either of theſe ſervants ; who determined 


that he was not liable; and of that opinion were the 


judges. | 
Mr. Ely, grocer and colour-man, appealed againſt an af- 


ſellment charging him with a ſervant boy which he hires 


by the year, and boards and lodges in his houſe. It ap- 
peared that he kept the ſaid ſervant to grind paint, and to 
do all buſineſs as a porter in his ſhop; that he goes on er- 
rande, and looks after his horſe, which is not ſolely kept 
ſor his buſineſs, but never waits at table. The commiſ- 
ſioners diſallowed the appeal, and the judges thought their 
determination was right. | 
Mr. Broats gracer alſo appealed to an aſſeſſment charging 
him with a ſervant man which he hires by the year, and 
boards and lodges in his houſe ; it appeared that he kept 
the ſaid ſervant as a porter to carry out his goods, tbat he 
looked after his horſe which is not folely kept for his buſi- 
neſs; that he cleans knives and ſhoes, and goes errands, 
but never waits at table. The commiſſioners diſallowed 
the appeal, and the judges thought their determination was 
right. 
. againſt a ee by a draper, who kept a ſer- 
vant boy about 14 years of age, that boarded and lodged 
in his maſter's houſe, and was chiefly employed to ſerve in 
his ſhop, carrying out parcels, and going on errands, and 
occaſionally to clean knives and ſhoes, but never waited at 
table, nor wore a livery. The commiſſioners determined 
that he was not liable to be charged; and of that opinion 


were the judges. 


Mr. Harris appealed againſt a ſurcharge, urging that he 
is in the woollen manifactory, and employs this ſervant gene- 
rally in that buſineſs, and although he looks after his horſe, 

oes on errands, and ſometimes waits at table (but wears 
no livery), thinks himſelf not liable, being principally em- 


| pore in the woollen manufaQtory. The commiſſioners al- 


owed his appeal, but the judges were of opinion their de- 
termination was wrong. 1 


2 Mr, 
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againſt an aſſeſſment for- one ſervant ; he holds a piece o 
land and keeps a horſe and two cows, he keeps a hired ſer- 
vant by the year, who is generally employed in making 
malt and candles, and in huſbandry, by which he gains a 
livelihood and profit, but occaſionally ſaddles his horſe, and 
cleans his ſhoes. The commiſſioners allowed his appeal, 
and the judges were of the ſame opinion. 

Mr, Bracke, maltſter and farmer, appealed againfl an aſ- 
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Mr. Hughes, grocer, chandler, and. maltſter, appealed Servant to a 


f malilter. 


ſeſlment made on him for one ſervant, which he kept from 


10th October till 5th July following, he alleged that he 
kept three ſervants employed in the ma/ting buſineſs, and 
four in the farming buſineſs, hal farm of 140 acres, and 
under 1301. a year, for all which ſervants he provided 
meat, drink, waſhing, and lodging ; keeps 12 horles, two 
of which he entered as. riding hories, the other 10 were 
employed in the farm, and carrying loads of barley, malt, 
&c, the two riding horſes are drelſed, and his boots and 
| thoes cleaned moſtly by the men employed in huſbandry, at 
other times by ſuch of the maliſteis as are moſt at liberty; 
that none of the ſaid men do any buſineſs whatever within 
the houſe. The commiſſioners notwitl:!landing the above 
ſtatement confirmed the aſſeſſinent, and the judges were 
of opinion their determination was right. | 

Mr. Dalton, wine merchant and grocer, appealed againſt an 
aſſeſſment charging him with a ſervant boy which he hired 
by the year, and who boarded and lodged in his houſe ; it 


Servant to z wine 
merchant. 


appeared that he kept the ſaid ſervant as a porter to carry 


out his goods, clean his one-horſe chaiſe, and look after his 
horſe, which he ſhould not keep but on account of his buſi- 
| nels; that he goes errands, cleans knives and forks, and upon 
occaſion (but not conſtantly) waits at table. The com- 
miſſioners diſallowed the appeal, and the judges determined 
- they were right. 

Mr. Rogers, filverſmi;h, appealed againſt an aſſeſſment 
charging him with a ſervant boy which he hires at 1s. 
a-week, and board and lodging, in his houſe ; that he car- 
ries the neceſſary things for meals, but does not wait at 
table. The commiſſioners diſallowed the appeal, and the 
Judges were of opinion they were right. | 

Febn Dutton Re who is employed as a land ffeward, 
appealed againſt an aſſeſſment made ipon him for one ſer- 
vant, he renting a farm (moſtly arable) of 140]. a year, for 
the management of which he employs three male ſervants, 
{ſuch one of which as happens to be moſt at liberty cleans the 
horſes (he having entered two for riding, but one of which 

| O 3 1s 


Coryant tc 2 
ſilverſmith. 


Servant to a 

ſteward who 

is alſo a farmer, 
[ 
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Clerk and hair- 
dreſſer to a ma- 
giſtrate. | 


Penſioner of 
Greenwick hoſ- 
pital, ſerving a 
poſt captain 
there. 


ſhould not have occaſion for any ſuch ſervant. 


Dervants. 


” 3 » %&+ 


is generally uſed for huſbandry), and alſo his ſhoes.and boots, 
but none of them do any buſineſs in the houſe. The com- 
miſſioners thought Mr. Dutton ought to be charged ſor one 
ſervant, and the judges were of opinion they were right. 
The Rev. Dr. Vd, who is a juſtice of peace, was 
charged for one ſetvant whom he keeps and employs gene- 
rally as clerk or *amanuenſis when he has occaſion to act 
as a mapiſtrate and ſometimes goes abroad with him on 
other occaſions, he occaſionally, waits at table, and helps to 


dreſs the Doctor and comb his hair, and ſome other menial 


offices; againſt which charge the Doctor appealed, alleg- 
ing, that if it was not for his ſo acting as a magiſtrate he 
he com- 
miſſioners diſallowed the ſaid charge, but the judges were of 
Opinion they were wrong. £ | 
Join Gore, a poſt captain of Greenwich hoſpital, appeal- 
ed againſt a ſurcharge for one ſervant ; it appeared that 
the ofÞcers of the hoſpital are each of them allowed a pen- 
ſioner to attend them on their official duty, who, beſides 
the penſion, is allowed 1 s. 6 d. a-week by the hoſpital ; 
this penſioner lies in Captain Gore's apartments in the hoſ- 
pital, and occaſionally eats and drinks there, and waits at 


table; he cleans knives and ſhoes, goes on errands, but does 


no other domeſtic buſineſs ; he is clothed by the hoſpital, 
and wears no other clothes; when he does any other buſi- 
neſs that is not in his official duty, he gives him a gratuity. 
The commiſſioners thought that he ought to be charged 


for the ſaid ſervant, and the judges were of the ſame opi- 


Steward to the 
captain of a ſhip, 


Servant to a ſur- 
geon of a ſhip. 


k 
- 


A woolcomber 


Jured to Keep 2 


nion. 

Captain Edwards of the Sandwich had his ſteward on 
board, who was part of the ſhip's complement, to wait on 
him at times at his lodgings on ſhore, where he was char- 
ged with the duty on ſervants ; he appealed againſt the ſaid 
charge, alleging that ſuch ſervant was his ſteward on board 
the {aid ſhip, and part of the ſhip's complement. The com- 
miſſioners were of opinion he was not liable, but the judges 
were of opinion their determination was wrong. . 

Mr. Bogue being ſurgeon to the ſhip the Queen, had one 
ſervant who belonged to the ſhip, and was part of the ſhip's 
complement, and allowed by government as Mr. Bogue's 
ſervant, he attended his maſter at times on ſhore, and went 
to ſea with him. The commiſſioneis were of opinion that 
he was not liable, but the judges were of opinion their de- 
termination was Wrong. 


Mr. Umfreville woolman entered a two-wheeled carriage 


and one draft horſe, but no male ſeryant ; the ſurveyor 
; 1 conceiving 


dt at o0 


Servants, 
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conceiving that a ſervant, or perſon coming under that de- cbniſe clean and 


ſcription muſt be retained, ſurcharged Mr. Umfreville, who 
appealed, and. ſtated that the man who looks atter his horſe, 


look after a 
horſe, 


and cleans his chaiſe, is a journeyman woolcomber, and kept 


and employed by him in that buſineſs, and is hired by the 

day; that the horſe is occaſionally uſed in the cart in the 

way of his trade, and the man does not board or lodge in 

his houſe, nor act in any capacity as a houſehold ſervant, 

nor wears a livery. The commiſſioners difallowed the ap- 
cal, and the judges were of opinion they were right. 


A ſchoolmaſter, who took boys into his houſe to board Servant to a 
and educate, in order thereby to earn a livelihood and profit ſchoolmafter, 


to himſelf, was ſurcharged for his ſervant by the ſurveyor, 
who alleged, that he had ſeen the ſaid ſervant ſerve his 
ſaid maſter in the capacity of groom or flable. boy, by 


leading his horſe out of his ſaid maſter's ſtable, and Wait- 


ing until he mounted him. But it appearing that the ſaid 
ſervant was retained or employed by his maſter bona ſide, 
for the purpole of his calling as a ſchoolmaſler, to clean 
the ſchool, the boys ſhoes, heat the oven, brew liquor, 
to work in huſbandry, and for no other purpoſe; the com- 
miſſioners determined the appellant over- rated; and with 
that determination the judges concurred. 

Mr. /Fhitcher, ſurgeon and apothecary, appealed to an 
aſſeſſment made by the aſſeſſors of Petersfield, charging 
him with one ſervant ; it appeared that he kept the ſaid 
ſervant on account of his buſineſs, to beat the mortar, 
and do other buſineſs in his ſhop and laboratory; that he 
alſo looked after the horſes employed in his buſineſs, and 
alſo occaſionally waited at table; and that he ſhould not 
keep a ſervant were it not for the purpoſe of his buſi- 
neſs, The commiſſioners confirmed the aſſeſſment; and 
the judges were of opinion their determination was right, 
Dec. 1785. # 

Allo in the caſe of Mr. Briſtow of Caſſingtan, Oxford- 


Servants to ſure 
geons and apo- 
thecaries. 


ſhire, who appealed againſt an aſſeſſment made on him for 
a male ſervant hired at 31. 5 8. per ann. to do all manner 


of huſbandry buſineſs; he takes care of the pigs, horſes, 
cows, drives carts, &c. is not in livery, nor ever waits at 
table. The commiſſioners diſcharged the aſſeſſment ; but 
the ſurveyor being diſſatisfied, deſired a caſe to be ſtated, 
alledging, that Mr. Bri/tow 1s an apothecary, but occu- 
pies a farm, and a moiety of the tithes of the pariſh ; 
that the ſervant cleans his boots and ſhoes, and runs of 


errands, does his houſhold work, and works in his garden, 
O 3 The 
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Wi The judges were of opinion the determination of the com- 
- miſſioners was wrong. FTuly 1786. | 

But in the caſe of Mr. Holland, ſurgeon and apothecary, 

at Market Deeping, Lincolnſhire, who kept a ſervant hired 

by the year, to beat the mortar, carry out medicines, ſerve 

in his ſhop, and clean the ſame, and to do the laborious 

part of his ſhop buſineſs; and alſo to carry out goods in 

the grocery and chandlery buſineſs, which he is concerned 

in with another houſe in the town; and alſo to clean and 

look aſter the horſes uſed in his buſineſs of an apothecary, 
and alſo in the ſaid chandlery trade, and in cleaning ſhoes 

and boots. Mr. Holland buys ard fells corn, and the ſer- 

vant is employed in meaſuring it, taking it in, and ſelling 


righ 
it out; but does not wait at table, or do any kind of bu- 7 
ſineſs of an houſe ſervant. The commiſſioners determined aga 
that Mr. Holland was liable; but the judges were of opi- peat 
nion their determination was wrong. PFuly 1786. mer 
Mr. Hewes apothecary appealed againſt an aſſeſſment, cap: 
eharging him with one ſervant boy, which he hires by the but 
year, and boards and lodges in his houſe ; that he kept thin 
the ſaid ſervant on account of his buſineſs ; that he beats the the 
mortar, and does other things in his ſhop, and allo looks N 
after his horſe (which is employed in his buſineſs only), him 
and cleans thoes, knives, &c. goes on errands of his houle the 
and ſhop, but never waits at table; and therefore the com- did 
miſſioners relieved him, and the judges were of opinion they miſl 
had done right. TE = opit 
Mr, Leete appealed againſt a ſurcharge made upon him 0 
for a ſervant under the following circumſtances : He has mad 
two horſes which are uſed by bim in his bufineſs of a kep 
ſurgeon and apothecary, and the ſervant is employed in look- kno 
ing after them, and alſo goes on errands, cleans knives, poſe 
ſhoes, and boots, and does other occaſional work in the and 
houſe and ſhop, and ſometimes waits at table, but very ſel- {ury 
dom, has no livery, and Mr. Leete would not keep him was ing 
he not in buſineſs as a ſurgeon and apothecary, hg has allo the 
a journeyman employed in his ſhop. Fhe commiſſioners 7 
were of opinion Mr. Leete was liable to be rated for this ſer- ciple 
vant, and the judges determined they were right. of t 


Apprentices. Provided alſo, that nothing in this N ſhall ex- or \ 
empt any perſon from the payment of the duty in reſpect of any mev 
farvant retained or employed in any of the capacities aſoreſuid, Fou 


on account, or under pretence that ſuch ſervant is bound as an of th 
apprentice /o ſuch perfon ; except ſuch as ſhall be impoſed on ſidin 
any maſter or miſireſs by the magiſtrates and pariſh officers, fo A 


as the number ſo impoſed does not exceed wo, and hefe ſhall drag 
WS ; | ; nal 


Servants. 


mt be exempt if they are employed as livery ſervants. 25 G. 3. 
c.43. ſ. 8. | | 
7 aviſiack diviſion in Devon. A. Teale, Eſq. appealed 


againſt an aſſeſſment for one male ſervant who was his 
pariſh apprentice; and it appeared on Mr. Teale's oath, 
that the ſaid apprentice ated as ſervant in all the taxable 
capacities as his maſter had occaſion, but was alſo em- 
ployed in all matters of huſbandry in his maſter's farm, 


but wore no livery. The commiſſioners conceiving pariſh 


apprentices, however employed, not wearing livery, to fall 
within the exception of the act, diſcharged Mr. Teale ; 
and the judges were of opinion their determination was 
right. uh 1786. 

Alſo in the caſe of the Rev. Mr. Jago, who appealed 
againſt a charge of the aſſeſſor for one ſervant, who it ap- 
peared was his pariſh apprentice, but had not any employ- 
ment on any farm, but acted as a ſervant in all the taxable 
capacities in which his maſter had occaſion to employ him, 
but wore no livery. The commiſſioners diſcharged him, 
thinking that he fell within the exceptions of the act. And 
the judges were of opinion their determination was right. 

Mr. Penrefe appealed againſt an aſſeſſment made upon 
him for a boy who was his apprentice, placed upon him b 
the magiſtrates and pariſh officers ; he waited at table, and 
did all other offices belonging to a footman. The com- 
miſſioners diſallowed his appeal, but the judges were of 
opinion their determination was wrong. 

George Mools, paſtry cook, appealed againſt a ſurcharge 
made on him for a ſervant, who being {worn, declared he 
kept no ſervant, as he apprehended that was liable, but ac- 
knowledged that he had an apprenlice (that was not im- 
poſed upon him) that was employed as a paſtry cook, 
and looked after a horſe he kept for pleaſure. The 
ſurveyor alleged that the apprentice came within the mean- 
ing of the act. The commiſſioners allowed the appeal, but 
the judges were of opinion their determination was wrong. 
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Provided alſo, that this ſhall nat extend to any butler, man- Univerſijes, 
ciple, coat, gardener, ar porter of any college or hall in either oval family, and 


of the Univerſities, or the colleges of Weſtminſter, Eaton, 
or Wincheſter ; nor to the hoſpitals of Chriſt, St. Bartholo- 
mew, Bridewell, Bethlem, St. Thomas, or Guy's or the 
Founding hoſpital ; nur to the ſervants of his majeſty, or any 
of the royal family, or of any ambaſſador or foreign miniſter re- 
ſiding in this kingdom. 25 G. 3. c. 43. 1. 9, 10. 

Ner to charge any officer ſerving in any regiment of horſe or 
dragoons, under the rank, or 5 receiving the pay of a field 


oſpitals. 


Officers under 
the rank of a 
fie ld officer, 


4 Heer, 


A ſoldier being 

ſervant to an of- 
ficer of tlie regi- 
nien. 


Officers diſabled. 


Commiſſioners 
oath, 


Aſſeſſors to be 


appointed. 


Oath to be taken 


by a ſſeſſors, ſur- 
veyors, and in- 


ſpectois. 


Dervants. 


efficer, provided he retains no more than one ſervant; nor any 
officer in any regiment of artillery, infantry or marimes, or 
corps of engineers, for any ſervant who is actually ſoldier in 
the regiment. or company to which ſuch officer Hall belong ; nor 
any officers in the navy for any ſervant who is borne upon the 


books of any ſhip 10 which ſuch officer ſhall belong. ſ. 11. 


Any efficer under the rank of a field officer | Major Powlett 


of the 4.5th regiment; was ſurcharged for a ſervant as a ſoot- 
man; he appealed and objected that the ſaid ſervant being 


a ſoldrer in the regiment attending on him by the permiſ- 


ſion of the commanding officer, and being liable at all times 
to be called upon in his capacity of a ſoldier, he could not 
depend on his ſervice for any fixed time, and therefore he 
did not think him a footman within the meaning of the act. 
The commiſſioners thought him liable, and the dude were 
of the ſame opinion. 

Officers on 2 If-pay who, have been diſabled by loſs of a limb 
or wound received in his majefty's ſervice, ſhall not be charged 
with the duly for one male ſervant only. ſ. 12. 

No commiſſioner ſhall act until 4 hath taken the oaths 
requiſite to qualiſy him as a commiſhoner of the window 
duties, and allo the following bath to be adminiſtered by 
two commiſſoners. I A. B. de fwear that I will truly 
and ſaithſully execute the office of a commiſſiner, according to 
an aft made in the 251h year of king George the third, to 
repeal the duties on male ſervants; and for granting 
new duties on male and female ſervants ; and that I will 
determine upon all appeals which ſhall be brought before me 
under tha ſurd ac according t9 the beſt of my ſill and know- 
ledge. So help me God. And if any perſon ſhall att as a 
commiſſioger (except in adminiſtering the ſaid oaths) before 
he ſhall have taken ſuch oaths as aforeſaid, he ſhall forfeit 
100]. /. 18. 

And the commiſſioners in their precepts for namin 
aſſeſſors for the window duties, ſhall give notice that luck 
perſons are alſo appointed aſſęſſors for the duties granted by 
this act. /. 24. 

And every aſſeſſor, ſurveyor, or inſpetctor, ſhall take the 
following oath, to be adminiſlered by two commiſſioners. 
J A. B. do 2 (or affirm) that in the aſſeſſment which I 
am required to make by authority of an att made in the 


25th year of king George the third, to repeal the duties on 


male ſervants, and for charging new duties on male and 


female ſervants, I will act according to the beſt of my fill 


and knowledge. Sq bep me God. And 0 any perſon ſhall 


pięſume 


f. 
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preſume to act before he (hall have taken ſuch oath; he i 
{hall forfeit 201. /. 2 

And ſuch afleſlors hall. within 14 days ilar their ap- 


intment, give or leave at the dwelling-houle of every 
erſon within his limits, keeping any male ſervant liable 


to the ſaid duty, notice in writing equiring them to pro- 
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Notice to perſons 
keeping ſervants 
to deliver liſts 
tnereof; 


duce within 14 days next enſuing, a lift in writing of 


his male ſervants liable to the {aid duties, retained. or em- 
ployed by him within ſuch limits, every ſuch liſt to de- 


ſeribe the chriſtian and ſurname of each ſervant, and the 


capacity in which each ſhall have been retained or em- 


loyed, and to contain the greateſt number of ſervants 
which ſuch perſon ſhall have retained or employed at any 


one time in the courſe of the year ending the 5th day of 


April preceding ſuch notice; and every perſon ſhall, 
after ſuch notice ſo given or left, make out the ſaid liſt 
accordingly, and ſign the ſame with his own name, and 
deliver it to ſuch allellor, who is required to call for the 
fame. And if any perſon ſhall neglect or refuſe to make 
out, ſign, and deliver ſuch lifts as aforeſaid, he ſhall for- 
feit 101. And ſuch aſſeſſor ſhall, from the beſt infor- 
mation he can obtain, make an aſſeſſment upon ſuch per- 
ſon of the number of ſervants liable to the laid duties ſo 
kept by him; and ſuch aſſeſſment ſhall be final and con- 
cluſive upon the perſon thereby charged, who {hall not 
be at liberty to appeal therefrom ; ak ſuch perſon ſhall 

rove, that he was not at his dwelling-houſe at the tume of 
the delivery of ſuch notice, nor between that day and the 
time limited for delivering ſuch liſts to the aſſeſſor; or un- 
leſs ſuch perſon ſhall alledge and prove ſuch other excuſe 
for not having delivered the ſame as the ſaid commiſſioners 
ſhall think reaſonable and ſufficient. /. 25. 32. 

Nevertheleſs ſuch aſſeſſors ſhall not be bound by ſuch 
liſts ſo delivered to them as aforeſaid, but ſhall be at liberty 
if they find any ſervant omitted in ſuch liſts, to ſurcharge 
the fame, and make a true aſſeſſment upon every perſon 
keeping ſuch ſervants within their reſpective diſtricts, of 
the real number of ſervants retained or employed by each 
ſuch perſon. /. 29. 

And if any aſſeſſor, ſurveyor, or in ſpector ſhall make a 
ſurcharge in reſpe& of any ſervant omitted in ſuch liſt, ſuch 
{archarge ſhall be made after the rate of double the duty 
ſo omitted; one halt whereot ſhall go to ſuch perſon mak- 
ing ſuch ſurcharge. V th. x 

And if at any time there ſhall be a neglect of appoint- 
78 of een, or if they ſhall neglect what is required 

0 


who ſhall deli- 
ver ſuch liſts ou 
pain of 10o IJ. 


Tf no liſts are de- 
livered, the aſ- 
ſ-ffor to make an 
aſſe ſſment, 
wich {hall not 
be appealed 
againſt, 


Aſſeſſors may 
turcharge. 


Servants omitted 
to pay double 
duty. 


Where no aſſeſ- 
tors are appoint- 
ed, or neglect 
their duty, 


Servants kept in 
different dii- 
wits, 


Ledger o in- 
mates, 


A ſſe ſſors to de- 
liver the ir aſſeſſ- 
ments in three 


months. 


Collectors to be 
appointed. 
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of them by this att, the ſurveyor. or inſpector of the duties 
on houſes and windows is authoriſed and required to do 
and perform ſuch and the like ſervices as are required from 
ſuch aſſeſſors. /. 22. „ 8 

And to the end that no perſon may pay for his ſervants 
in more diltritts than one within the fame year; every 
perſon who ſhall mean to pay for any ſervant in another 


di] ridi, {hall ſpeciſy in a liſt or declaration the particular 


par iſhi or diſtrict wherein he means to pay for ſuch ſervant, 
and the ſaid aſſeſſors ſhall enter the ſaid laſt mentioned liſt 
at the end of their ſeveral aſſeſſments, and ſhall deliver the 
{ame to the ſurveyor of ſuch diſtrict, in order that he may 
tranſmit the ſame to the commiſſioners of taxes: And if 
any perſon having been aſſeſſed in one diſtrict ſhall again be 
aſſeſſed in another for the fame ſervant, the commiſſioners 
within ſuch latter diſtrict, on application for that purpoſe, 
are required to alter ſuch aſſeſſment, on proof being given 
that _ perſon hath paid the duty in another place. 
. 27, 28. 
N And whereas diſficulties may ariſe in diſcovering lodgers 
or inmates in any houſe who keep ſervants liable to the 
ſaid duties; it is therefore enatled, that the inhabitant 
bouſe- holder of any houſe in which there ſhall be any 
lodger or inmate as aforeſaid, {hall within a week after he 
{hall be required by notice in writing left at his houſe 
by any aſſeſſor, ſurveyor, or inſpector, deliver to, or leave 
for ſuch aſſeſſor, furveyor, or inſpector, a lift in writing of 
every ſuch lodger or inmate who {hall keep any ſervant 
liable to the ſaid duties, expreſſing his chriſtian and ſur- 
name, and alſo of ſuch ſervant, to the beſt of his know- 
ledge: And if he ſhall neglect or refuſe to deliver ſuch 
liſt, or wilfully omit or miſrepreſent any deſcription 
which ought to be contained therein, he ſhall forfeit 20 1. 
34. 
/ Nd ſuch aſſeſſors ſhall make and deliver in writin 
their aſſeſſments of the ſaid duties within their reſpective 
limits, to the ſaid commiſſioners within three months next 
after the time of their being appointed aſſeſſors; and two 
of the ſaid commiſſioners ſhall, within one month next 
after, or as ſoon after as conveniently may be, ſign ſuch 
aſſeſſment, and allo ſuch ſurcharge as may have been made 
in the mean time, teſtiſy ing their allowance of the ſame ; 
and ſhall appoint two of the perſons named in ſuch aſſeſſ- 
ments to be collectors, or any other two ſuch perſons as the 
ſhall think able and reſponſible ; and ſhall deliver ſuch 
aſſeſſments unto the ſaid collectors, who are required ts 


2 | coll 
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collef and pay the duties ſo aſſeſſed, and to give acquit- 


tances for the ſame. /. 30. 


And ſuch ſurveyor or inſpector may examine any ſuch Surveyors may 
liſts and aſſeſſments before the fame be ſigned by the com- 'v{pe& denn 
miſſioners, and alter and amend the ſame if they ſhall ſee He LORIN 

| juſt cauſe; and every perſon. in whoſe cuſtody any ſuch 
liſts or aſſeſſments ſhall be, are required N the requeſt 
of any ſuch ſurveyor or inſpector to produce the ſame: 
And if ſuch ſurveyor or inſpettor ſhall, after ſuch lifts and 
aſſeſſments ſhall have been ſigned and allowed as afore- 
ſard, upon his ſurvey diſcover, that any perſon who ought 
to have been charged with the ſaid duties, ſhall have been 
omitted or under-rated, he ſhall certify the ſame in writ- 
ing under his hand by way of ſurcharge to two commiſ- 
ſioners, in order to have the ſame rediified in the ſaid al. 


ſeſſment, and ſuch commiſhoners ſhall cauſe the duties to 
be levied accordingly. /. 31. 


Provided always, that if upon appeal it ſhall appear Pen 'lty of a falfa 
that ſuch ſurcharge was falſely and vexatiouſly made, ſuch ſurcharge. 


ſurveyor, aſſeſſor, or inſpeQor, ſo ſurcharging, ſhall forſeit 
and incur ſuch penalties and puniſhments, as in and by 
the ſaid acts relating to the duties on houſes and windows 
are inflifted on ſuch perſons for neglect of duty. /. 37. 

If any perſon ſhall think himſelf over-rated by any aſ- Appeal. 
ſeſſment, charge, or ſurcharge ; he may, giving ten days 
notice thereof to the ſurveyor or one aſſeſſor, appeal to the 
laid commiſſioners or any two of them, who are to hear 
and determine the ſame; except ſuch perſon appealing 
ſhail have omitted to deliver ſuch liſt as aforeſaid, and, 
ſhall not aſſign ſufficient cauſe for ſuch omiſſion. Pro- 
vided that at the time of hearing ſuch appeal, a liſt ſhall be 
produced upon the oath of the appellant, of the greateſt 
number of ſervants liable to the ſaid duties kept by him 
within the diſtrict within the year preceding, with ſuch 
deſcriptions as to other diſtricts as aforeſaid : And ſuch 
appeals ſhall be heard on the days appointed for hearin 1 
appeals 1 the duties on houſes and windows, i 
ſuch ſurveyor, inſpector, aſſeſſor, and appellant, ſhall have 
liberty to be preſent during the hearing of ſuch appeal. 

And the commiſſioners ſhall not make any abatement in 
ſuch charge or ſurcharge, unleſs it ſhall appear upon oath 
that ſuch perſon is over-rated : Neverthele(ls they may © 
ſtrike off the penalty on application of ſuch appellant, al- 
though they confirm the ſurcharge, if it ſhall appear there 
was any doubt whether the * ſo ſurcharged was 
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rateable within the meaning of this aft; and was [net] (a 
wilfully 8 by ſuch appellant out of ſuch liſt as afore- 
ſaid" ½ 36, $09*7 ee OY OT ons 

| 2 Glehn; be Beard on the days appointed for 

hearing appettls refpefting the duties an houſes and windows} . 
In'the caſewof K. v. Valter and others, commillioners for 
the duties on ſervants, M. 36 C. 3. it was determined, 
that an appeal againſt a ſurcharge 5 the duties on ſer- 
vants, muſt be preferred on the day appointed by the com- 
miſſioners under the 35 G. 3. c. 43. for hearing appeals, 
and cannot be made aſter the Expiration of the year with- 
in and for which the tax is to be collected. Durmf. and 
Eft, b V. 433. ah as as ad bats. od robo ms 

All appeals once heard and determined by two commiſ- 
ſioners on the days appointed for hearing appeals, ſhall be 
final and concluſive. Subject nevertheleſs if any perſon 
is dilſatisfied to an appeal to the judpes in the ſame man- 
ner as for the duties on houſes and windows. /. 38, 39. 

All penalties above 201. are to be recovered in the 
courts at /Ye/tminſler. But penalties not exceeding 201. 
may be recovered before two juſtices, on confeſſion or oath 
of one witneſs, by diſtreſs, half to the king, and half to 
the perſon who ſhall inform and ſue for the ſame ; and for 
want of ſufficient diſtreſs, the offender ſhall be ſent to 
priſon for any time not exceeding ſix months nor leſs that 
one month. / 42, 43. | 3 

All conſtables are to be aiding and aſſiſting in the exe- 
cution of this act, and are to obey and execute ſuch precepts 
as ſhall be to them directed by the ſaid commiſſioners or 
any three of them. /. 44. | 
[N. B. By 38 G. 3. c. 41. ſeveral proviſions are made 
reſpecting notices to be given by perſons keeping ſervants 
liable to duty, to the commiſſioners of taxes, or perſons ap- 
pointed by them; which being the ſame as for the duties 
on horſes, &c. it is thought unneceſſary to repeat the ſame 
here, having been ſet forth at large under title Molt S.] 


II. Characters of Servants. 


By the 32 G. 3. c. 56. After reciting, that falſe and 
counterfeit characters of ſervants, have either been given 


— — — 


* — 


— 


(a) The word not is omitted in the act, but ſcems neceſſary 


to make up the ſenſe. 
perſonally 


„ 
9 


bd 
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perſonally or in writing by evil-diſpoſed perſons, contrary 
to truth, and to the peace, and ſecurity of bis majeſty's 
ſubjects; after 1ſt Zuly 1792, if any perſon ſhall falſely 


per ſonate any maſter or, miſtreſs, or the executor, admi- 


niſtrator, wife, relation, houſekeeper, ſteward, agent or 


ſervant of any ſuch maſter or miſtreſs, and ſhall, either 


| en or in writing, give any falſe, forged, or counter- 
fe 


ited character of any perſon offering to hire; every ſuch 
perſon fo Wanne ſhall forfeit 201. / 1. 6. 

And if any perſon ſhall knowingly and wilfully pretend, 
or falſely aſſert in writing, that any ſervant has been hired 
or retained for any time, or in any capacity whatſoever, 
other than that for which he was hired or retained ; or for 
the ſervice of any other perſon : Or that any ſervant was 
diſcharged or left his ſervice at any other time than that at 


which he was diſcharged or actually left ſuch ſervice ; or 


that any ſuch ſervant had not been hired or employed in 
any previous ſervice, contrary to truth: Or if any perſon 
ſhall offer himſelf as a ſervant, pretending that he hath 
ſerved in any ſervice in which he hath not actually ſerved, 
or with a falſe, forged, or counterfeit certificate of his 
character; or ſhall in any wiſe add to, or alter, efface, 


or eraſe any word, date, matter, or thing contained in, or 


referred to in any certificate given to him by any former 
maſter, or other perſon authoriſed by ſuch maſter : Or 
having before been in ſervice, ſhall, when offering to hire 
as a ſervant, falſely and wilfully pretend not to have been 


hired or retained in any previous ſervice ; he ſhall, for 


every ſuch offence, forfeit 201. /. 2, 3, 4, 5, 6. 


All which penalties aforeſaid, may be recovered before 


two juſtices, on conviction, either on confeſſion, or the 
oath of one witneſs; half to the informer, and half to 
the poor: and if ſuch offender ſhall not immediately pay 
the ſame, together with 10 8. for the coſts attending ſuch 
conviction ; or {hall not give notice of appeal and enter 
into recognizance in manner herein-aſter mentioned, ſuch 
juſtices ſhall commit him to the houſe of correction, or 
other priſon, there to remain and be kept to hard labour, 


without bail, for any time not exceeding three nor leſs 


than one month, or until he pay the ſum ſo forfeited, to- 


- gether with ſuch colts as aforeſaid. /. 6. 


And ſuch informer {ſhall be deemed a competent wit- 
neſs, notwithſtanding he is entitled to a part of the pe- 
nalty. / 7 | 
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Provided, that if any ſervant who ſhall have been Accomplice in- 
guilty of any of the offences aforeſaid, ſhall, before any forming. 
FN information 
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Determination 


Rating of wages, 


-Servants. 
information has been lodged againſt him, inform againſt 
any perſon concerned with him in any offence againſt this 
aft, fo as ſuch offender be convicted thereof, ſuch ſervant 
ſhall thereupon be diſcharged from all penalties and puniſh- 
ments to which at the time of ſuch information given, he 
might be liable. /. 8. | 

And the convittion may be drawn up in the following 
form, or to the ſame eſſect, (viz.) 

Be it remembered, that on the 


m the 


day of 


year 2 our Lord A. O. is convicted before us J. P. 
and C. P. two of his majeſty's juſtices of the peace for the 
county of Here ſpecify the offence, and the 


time and place when and where committed. ] Grven, &c. 

And any perſon who may think himſelf aggrieved may 
appeal to the next ſeſſions, upon entering into a recogni- 
zance with two ſureties in 201. each, to try ſuch appeal, 
and abide the order of, and pay ſuch coſts as ſhall be 
awarded at ſuch ſeſſions; and on proof of ſuch notice 
and recognizance, the juſtices ſhall hear and finally de- 
termine ſuch appeal in a ſummary way, and award fuck 
coſts to either party as they ſhall think proper, which 
ſhall be binding and concluſive to all intents and pur- 

ſes; and no ſuch conviction, order, or other proceed- 
ing as aforeſaid, ſhall be quaſhed for want of form, or re- 
moved by certiorari into any other court. /. 10. 


IT. Rating of Wages. 


The juſtices of every ſhire, riding, and liberty, or the 
more part of them, being then reſiant within the fame, 
and the ſheriff, if he conveniently may, and every mayor 
and other head offieer within ayy city or town corporate, 
wherein is any juſtice of the peace within the limits of the 
ſaid city or town corporate, and of the ſaid corporation, 
ſhall yearly in Eaſter ſeſſions, or within ſix weeks next 
after, aſſemble, and call unto them ſuch diſcreet and grave 
perſons as they ſhall think meet, and having reſpect to 
the plenty or ſcarcity of the time, and other circumſtances, 
_ thall bave authority to limit, rate and appoint the wages 

as well of ſuch the ſaid artificers, handicraftſmen, huſ- 
bandmen, or any other labourer, ſervant, or workman, 
whoſe wages in times paſt have been by any law or ſtatute 
rated and appointed, as alſo the wages of all other la- 
bourers, artificers, workmen, or apprentices. of huſbandry, 
which have not been rated, as they ſhall think meet by 
their 
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their diſcretions, to be rated, limited, or appointed by the 
year, or by the day, week, month, or otherwiſe, with 
meat and drink, or without meat and drink, and what 
wages every workman or labourer ſhall take by the great 
for mowing, reaping, or threſhing of corn and grain, or 
for mowing or making of hay, or for ditching, paving, 
railing, or hedging, by the rod, perch, lugg, yard, pole; 
rope, or foot, and for any other kind of reaſonable labour 
or ſervice. 5 El. c. 4. h. 15. | 

And by the 1 F. c. 6. The juſtices, or the more part 
of them, reſiant in any riding, liberty, or diviſion, where 
the ſeſſions are ſeverally kept, {hall have power to rate the 
wages within ſuch diviſion, as if the ſame were done in 
the general leſſions for the county. AA 

And by the ſaid ſtatute of 1 F. c. 6. The ſaid act of 
5 El. ſhall extend to the rating of wages of alli labourers, 
weavers, ſpiuſters, and workmen or workwomen, whatſo- 
ever, either working by the day, week, month, year or 
taking any work by the great or otherwiſe. /. 3. 

But no clothier being a jullice of the peace in any pre- 
cintt or liberty, ſhall be a rater of wages for the making 
of cloth; and if there be not above two juſtices in ſuch 
precinct, but ſuch as are clothiers, the wages ſhall be 
rated by the major part of the common council of ſuch 

recinct,, and ſuch juſtices (if any there be) as are not 
clotiuers. Id. ſ. 9. 

And if any juſtice reſiant within the county, or mayor, 
ſhall be abſent at the rating of wages, and not hindered by 
ſickneſs or other lawful cauſe, to be allowed by the juſ- 
tices then aſſembled for rating of wages, upon the oath 
and afhdavit of ſome credible perſon ; he ſhall forkeit to 
the king 10 l. to be recovered in the ſeſſions or other 
court of record, by indictment or otherwiſe. 5 El. c. 4. 
17. 

/ And the juſtices ſhall yearly, between Sept. 29 and 

Dec. 25, and between March 25 and Fune 24, make 

ſpecial and diligent enquiry of the good execution of this ; 
ſtatute, and puniſh defaulters ; and ſhall have for every 

day that they fit about the execution thereof (not exceed- 

ing three days at a time) 5 s. each out of the forfeitures 

due to the king. /. 37, 38. 

By the aforeſaid act of 5 El. the rates were to be certi- Rates Rm kept 
hed into the chancery ; but by the 1 F. c. 6. they need not 664 hy Sabah 
to be certified into the chancery, but ſhall be kept amongſt 
the records of the county or town corporate. /. 8. * 

n 
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And proclaimed. And after the ſuid rates are made and ingroſſed in parch- 
ment under the hands and ſeals of the perſons having au- 

thority to rate the ſame, the ſheriff or mayor may cauſe 
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-proclamation thereof to be made, in ſo many places as to 


them ſhall ſeem convenient,” and every perſon ſhall be 
bound to obſerve the ſame. © Id. ſ. 6. ei 


If any perſon upon the proclamation publiſhed, ſhall 


directly or indirefily retain or keep any ſervant, workman, 


or labourer, or ſhall give any more or greater wages, or 
other commodity, than ſhall be ſo appointed in the ſaid 


-proclamation ; he ſhall on conviction before any of the 


juſtices or other head officers above remembered, be im- 
prifoned for ten days without bail, and ſhall forfeit 5 J. 
half to the king, and half to him that ſhall ſue before the 


ſaid juſtices in their ſeſſions. 5 El. c. 4. J 18. 


But yet maſters may reward a well-deſerving ſervant, 


over and above his wages, according, as he ſhall deſerve, 


ſo it be not by way of promiſe or agreement. upon his 
retainer. Dall. c. 58. 
And every perſon that ſhall be fo retained and take 


wages contrary to the ſaid ſtatute of the 5 El. or to the ſaid 


proclamation, and ſhall be thereof convicted before the 
Juſtices aforefaid, or any two of them, or before the mayor 
or other head officers aforeſaid, ſhall be impriſoned for 21 
days without bail. 5 El. c. 4. . 19. 

And every retainer, promile, gift, or payment of wages, 
or other thing contrary to the ſaid act, and every writ- 


ing and bond to be made for that purpoſe, ſhall be void. 


Paying leſs than 
is rated. 


Ordering the 
payment of 
Mages. 


20. 

If any clothier, or other, ſhall refuſe to pay ſo much 
wages to their weavers, ſpinſters, workmen, or work- 
women, as ſhall be rated; and be convicted thereof by 
confeſſion, or oath of two witneſſes, at the aſſizes, or 


ſeſſions, or before any two juſtices (1 Q.); he ſhall forfeit 


105. to the party grieved, to be levied by diſtreſs and ſale. 


IF: cod . 
MM. 


. 1 An. O. and Gouche, An order was made by 
the juſtices for payment of wages, for work and labour 
in huſbandry : the exception was that it did not appear to 


be ſtatute wages, and ſuch only are within their jurifdiQtion. 


By the court : Though the ſtatute gives them a power only 
to fet the rate for wages, and not to order payment ; yet 
graſting hereupon, they have allo taken upon them to or- 
der payment, and the courts of law are indulgent in re- 
medics for wages, and therefore they would intend it ſuch 
RE" ae 4 wages 


Servants. 


wages as were within the ſtatute, unleſs the contrary ape 
pear upon the face of the order. 2 Salk. 441. 

And in the caſe of XK. and Gregory, 2 Salk, 484. There 
was an order to pay 408. for wages generally; and becauſe 
it was not ſaid for wages in huſtandry, it was moved to 
quaſh it, for that the juſtices can only ſettle wages in huſ- 
bandry : But by the court; we will intend it for fuch 
wages, ſince the contrary doth not appear. 

But in the caſe of K., and Helling, M. 3 6. There was 
an indittment for not paying ſervants wages, reciting an 
order of two juſtices, whereby it appeared that 9 I. was 
due, which the defendant refuſed to pay, baving had no- 
tice of the order. It was moved to quaſh the indictment, 
becauſe it doth not ſet out the labour of the ſervant, and 
is only generally far wages; the juſtices have only jurif- 


diction in caſes of huſbandry ; and che order ought to ſhew, 


that this was a matter within their juriſdiction. By Eyre J. 
the practice is, if an order be for paying wages, it is ſup- 
oſed to be ſuch as the juſtices have power over. But 
Parker Ch. J. and Pratt J. were of another opinion. And 
in the next term following the indictment was quaſhed. 
Str. 8. | 

And in the caſe of K. and Clegg, M. 8 G. it was ſaid 
by Forte/ſcue J. that in the caſe of ſervants wages, although 
juriſdiction is given only in huſbandry, yet orders have been 
held good, where it did not appear that the ſervice was in 
huſbandry ; for the court ſaid they would intend it ſo, un- 
leſs the contrary appeared. But by Pratt Ch J. This was 
always wondered at, and in my L. Parker's time it was 
actually contraditted in the caſe of K. and Helling. Str. 
475» 

„in Bycraft's caſe, Mod. 140. A juſtice made an order 
for payment of a ſeaman's wages; but in an action brought 
againſt him, the plaintiff recovered 30 l. damages. 

M. 8 Au. O. and Cecil. An order upon a maſter to pay 
wages in huſbandry was qualhed, becauſe it was made 
upon a ſervant's oath, which is againſt law, and no 
power given in the ſtatute to admit ſuch oath as evidence. 
L. Raym. 1305. 

But by other ſtatutes hereafter following, fuch oath is 


allowed as evidence; but upon this ſtatute it was not neceſ- 


ſary, becauſe in order to entitle the ſervant to wages, he 
needed not to prove how much his maſter had agreed to 
pay bim, for that was fixed by the juſtices, but only how 
ong he had ſerved, and then the wages followed of courſe ; 

VoI. IV. Þ | and 
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and this might be- proved by many others as well as by 
himſelf. THEY * 1 7 0 * 
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V. The time of working for labourers. 


All artificers and labourers, being hired for wages, by 
the day or week, ſhall, betwixt the midſt of March and 
midſt of Sept. be and continue at their work, from five in 
the morning till after ſeven at night (except in the time of 
breakfaſt, dinner, or drinking, which ſhall not exceed two 
hours and an half in a day, that is to ſay, at every drink- 
ing, one half hour, for his dinner one hour, and for his ſleep, 
when he is allowed to ſleep, that is, from the midſt of May, 
to the midſt of Auguſt, half an hour at the moſt, and at 
every breaſtfaſt one half hour): And all the artificers and 
labourers, between the midſt of Sept. and the midſt of 
March, {hall be and continue at their work, from the 
ſpring of the day in the morning, until night, except it be 
in the time before appointed for breakfaſt and dinner; on 
pain to forfeit 1 d. for every hour's abſence, to be deducted 
out of their wages. 5 El. c. 4. h. 12. 


VI. Working in harveſt. 


| the 
Axtificers, c. In the time of hay or corn harveſt, the juſtices of the ex 
3 in hard peace, and every of them, and alſo the conſtable or other an 
hon head officer of every townſhip, upon requeſt, and for avoid- no 
ing of the loſs of any corn, grain, or hay, ſhall cauſe all ſuch in 
artificers and perſons as be meet to labour, by the diſcre- hu 
tions of the ſaid juſtices or conſtables, or other head officers, ſea 
or by any of them, to ſeryc by the day, for the mowing, or 
reaping, ſhearing, getting, or inning of corn, grain, and hay, of 
according to the {kill and quality of the perſon; and that teſ 
none of the {aid perſons ſhall refuſe to do, on pain to ſuffer | 
impriſonment in the ſtocks, by the ſpace of two days and 
one night: and the conſtable of the town, or other head of- hu 
ficer, on complaint to him made, ſhall ſet him in the ſtocks dep 
accordingly, on pain of 40 8. half to the king, and half to wy 
him that ſhall ſue in the ſeſſions, or other court of record; 1510 
and if it is in a town corporate, then to the uſe of ſuch &c 
town, as other fines by the charter. 5 El. c. 4. ſ. 22. 1 
Perſons may go Provided, that all perſons of the counties where they and 
in harveſt into have accuſtomed to go into other ſhires for harveſt work, 
other counties. ma 


aud having at that time no haryeR work ſufficient in the 
ſame 


Servants, 
ſame town, gr co th hen where they dwelt in the winter laſt 
pal, by bringing, wit te f:monial under the band and 
"Teal of one juſtice of the „or other head officer of the 
town or place they — 1 1 teſtifying the ſame, for 
. which, he, hall pay not above 1 d. (other than ſuch perſons 
as ſhall be,retained i in ſervice) may repair in harveſt of hay, 
or corn, into ww, other county or place for the only mow- 
ing, TeaPIBE) and getting of — corn, or grain, and for 
the only working of harveſt work, as they might have 
done before the making of this act. / 23. 
And by the 13 & 14 C. g. c. 12. A perſon may go 
abroad to work in harveſt, carrying, with him a certificate 
from the miniſter and one churchwarden or overſcer, that 
he hath a dwelling, houſe or place in which he inhabits, 
and hath left wife and children, or ſome of them'there, (or 
otherwiſe as his condition {hall require,) and declaring him 
an inhabitant there. /. 3. 

And by the 12 a& of the 17 G. 2. Perſons car- 
rying with them ſuch certificate ſhall not be liable to be 
apprehended as vagrants. | 


VII. Teſtimonial. 


None of the ſaid perſons retained in huſbandry, or in any 
the arts above remembered, aſter the time of his retainer 
expired, ſhall depart forth of one city, town, or pariſh, to 
another; nor out of the lathe, rape, wapentake, or hundred; 
nor out of the county where he laſt ſerved, to ſerve 
in any other city, town corporate, lathe, rape, wapentake, 
hundred, or county; unleſs he have a teſtimonial under the 
ſeal of the ſaid city or town corporate, or of the conſtable 
or other head officer, and of two other honeſt houſholders 
of the city, town, or pariſh, where he laſt ſerved. Which 
teſtimonial ſhall be in this form : 


| Memorandum, That A. B. late ſervant to C. D. of E- 
huſbandman, or taylor, &c. in the ſaid county, is licenſed t5 
depart from his ſaid maſter, and is at liberty to ſerve elſewhere 
according to the flatute in that caſe made and provided. In 
witneſs whereof, &c. Dated the day, month, year, and place, 
Kc. of the making thereof: 


Which teſtimonial ſhall be delivered to the ſaid ſervant; 
and allo regiſtered by the miniſter of the pariſh where the 


maſter dwells, taking 2 d. for the ſame. 5 El. c. 4. / 10. 
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Ana no perſon that ſhall depart out vf a ſervice, ſhall be 
retained or accepted into any other ſervice, without ſhewing 
(before his retainer) ſuch teſtimonial to the chief officer 
of the town corporate, and in every other town and 
place, to the conſtable, curate, churchwarden, or other 


head officer; upon pain that every ſuch ſervant ſo de- 


arting without ſuch teſtimonial, ſhall be impriſoned till 
Ko procure one ; which if he cannot do in 21 days, he ſhall 
be whipped and uſed as a vagabond, according to the laws 


in ſuch caſe provided; and every perſon retaining ſuch 


ſervant, without ſhewing ſuch teſtimonial, ſhall forſeit 5 J. 
half to the king, and half to him that ſhall ſue in the ſeſſions 
or other court of record; and if any ſuch perſon be taken 


with a counterfeit teſtimonial, then to be whipped as a 


vagabond. /. 11. | 
By the common law, if a man retained another man's 
ſervant, not knowing that he was retained with him, this 


ignorance excuſed him of the offence; but now the mal- 
ter may, and muſt take notice, whether he hath a teſti- 


monial or no, otherwiſe, if he hath no teſtimonial, ſuch 
maſter is liable by the ſtatute to the penalty of 5l. Dr. 
SS.. 149. 


VI1ll. Servant fleeing into another ſhire. 


If any ſervant of huſhandry, or of any art, ſcience, 
or occupation aforeſaid flee into another ſhire, it ſhall he 
lawful for the juſtices of the peace, and the ſaid mayors 


or other head cfhcers being juſtices of the peace, to iſ- 


ſue writs of capias, directed to the ſherifls of the coun- 
ties or other head officers of the places whither he ſhall 
flee, to take his body, returnable before them at what 
time ſhall pleaſe them ; ſo that if they come by ſuch pro- 
ceſs, they be put in priſon till they ſhall find ſufficient 
ſurety well and honeſtly to ſerve their maſters. 5 El. c. 4. 


. 4 


rant againſt ſuch perſon, and he ſhall eſcape into another 


ſhire, the conſtable or other perſon, on having the war- 
rant indorled by a juſtice in ſuch other ſhire, may arreſt 


him there, and carry him before a juſtice in ſuch other ſhire, 
if the offence is bailable, to find bail, or elſe ſhall carry 


him back before a juſtice in the ſhire from whence the 
warrant did firſt iſſue. 


IX. Her. 


7. 
And by the 24 G. 2. c. 55. If a juſtice ſhall iſſue a war- 
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IX. Servant aſſaulting his maſter. 


If any ſervant, workman, er labourer, ſhall wilfully or 
maliciouſly make an aſſault or affray upon his maſter or 
miſtreſs, or upon any other having charge or overſight of 
ſuch ſervant or labourer, or over the work wherein he is 
hired to work, and ſhall thereof be convicted before any 
two juſtices, or other head officer aforeſaid, by confeſ- 
ſion or oath of two witneſſes, he ſhall be impriſoned 
for a year or leſs, by the diſcretion of two juſtices out of 
a town corporate, and in a town corporate of the mayor 
or other head officer with two others of the diſcrecteſt per- 
ſons of the ſame corporation: And if the offence ſhall 
require further puniſhment, then to receive ſuch other open 

uniſhment ſo as it extend not to life or limb, as the 
juſtices in ſeſſions, or the mayor or other head officer, and 
{ix or four at leaſt of the difcreeteſt perſons of the corpo- 
ration, ſhall think convenient for the quality of the offence, 


5 El. c. 4. .. 21. 


X. How far the maſter is allowed to beat his ſervant- 


The maſter is allowed by law, with moderation, to chaſ- 
tiſe his ſervant being under age: but if the maſter or miſ- 
treſs beats any ſervant of full age, it may be a good 
cauſe of diſcharge, on complaint to the juſtices. Dal. 
c. 58. Black}t, 428. | 
Where a maſter in correcting his ſervant happens to 
occaſion his death, it ſhall be deemed homicide by miſ- 
adventure; yet if in his correction he be ſo barbarous, as 
to exceed all bounds of moderation, and thereby occafion 
the ſervant's death, it is manſlaughter at leaſt; and if he 
make uſe of an inſtrument improper for correction, and 
apparently endangering the ſervant's life, it is murder. 
1 Haw. 73, 74. | 

And if the ſervant (ball depart out of his maſter's ſer- 
vice, and the maſter happen after to lay hold of him, 
yet the maſter in this caſe may not beat or forcibly com- 
pel his ſaid ſervant againſt his will to return or tarry 
with him, or do his ſervice; but either he muſt com- 
plain to the juſtices, for his ſervant's departure, or he 
may have an action of covenant againſt his ſervant. Dali. 
Co 121. 


i XI, How 
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XI. How far the maſter may beat anather in defence 


of his fervant, or os nenne in een, of pls 


i. 9 —— 


According to ws opitiions, a maſter mall not ns a 


recognizance of the peace, for beating another in defence 
of his fervant ; nor the ſervant for W in de- 


| fence of his maſter. 1 Haw. 141. | 
But in the caſe of Leeward and Buſiles,” . 7 1. It 


was held by the court, that a ſervant may juſtify an aſ- 
fault in defence of his maſter, but not a maſter in defence 
of his ſervant; becauſe he might have an action for the 
loſs of his ſervice. 1 Salk. 407. - q-7* 

In the caſe of Tickel and Read, E. 17 6. 3. On an ac 
tion of aſſault and battery, the defendant pleaded a ſpecial 
plea in juſtification, that he aſſiſted his ſervant, whom the 


plaintiff was beating. It was contended that the law will 


not juſtify a maſſer interpoſing on an aſlault againſt his 
ſervant, by aſſaulting the perſon who beats the ſervant, as 
it doth a ſervant in like caſe interpoſing for his maſter ; 
becauſe it is the duty of the ſervant, who is hired to ſerve 
and be aſſiſtant to his maſter's perſon, but not ſo the mal- 
ter to the ſervant. On the other hand, it was contended, 
that the duty of the maſter and ſervant is reciprocal ; and 
if the ſervant owes to the maſter fidelity and obedience, 
the maſter owes to the ſervant protection and defence; 


and therefore that the defendant might well juſtify by this 


plea... Lord Mansfield : I cannot lay, that a maſler inter- 
poſing, when his ſervant is allaulted, is not juſtifiable, un- 
der the cixcumſtances of the caſe, as well as a ſervant in- 
terpoſing for his maſter : It reſls on the relation between 
maſter and feryant. M. 215. 


XII. Servants firing houſes. 


If any menial or other ſervant, through negligence or 
careleſſneſs, ſhall fire or cauſe to be fired any dwelling- 
houſe or out-houſe, and be convicted thereof by oath of 
one witneſs, before two juſtices, he ſhall forfeit 1001. to 
the churchwardens, to be diſtributed amongſt the ſufferers 
by ſuch fire; and if he ſhall not pay the ſame immediately, 
on demand of the churchwardens, he ſhall be committed 


| by the ſaid juſtices to ſome workbouls or common gaol, 
% Or 
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or houſe of correction, for 18 months, there to be kept to 
hard labour. 6 An. c. 31. ſ. 3. 14 G. 3. c. 78, /. 84. 


XIII. $ ervants ſtealing his maſter's goods. 


By the 21 H. 8. c. 7. If any ſervant to whom any goods 
ſhall by his maſter or miſtreſs be delivered to be kept, ſhall go 
away therewith, to the intent to ſleal the ſame ; or being in his 
maſter or miſtreſs's ſervice, without his or her aſſent, ſhall em- 
bezzle or atherwiſe convert the ſame to his own uſe, with like 
purpoſe to fleal it, if the ſame be of the value of 40 5. or above, 
he ſhall be guilty of felony ; but this not to extend ta any ap- 
prentice, or any perſon within the age of 18 years. | 

By his maſter or miſtreſs] If the maſter's wife deliver 
goods of the maſter, to the ſervant to keep, and he goes 
away with them, it ſeems this is within the ſtatute, for 
he hath them by delivery of his miſtreſs ; and the mal- 
ter's wife is as well his miſtreſs, as if ſhe were ole. 
i H. H. 668. 

Be delivered to be kept) This ſtatute was introductive of 
a new law, when the goods were actually delivered to the 
ſervant that goes away with them; for where there is 
ſuch a delivery it could not at the common law be a fe- 
lony. 1 H. H, 667. 

But yet a ſervant may be guilty of felony at common 
law, if he 7ake the goods of his maſter feloniouſly, nay, 
though they be goods under his charge, as a ſhepherd, but- 
ler, and the like; and for this he may be indicted at this 
day as a felon at common law: and of this felony at 
common law an apprentice, or ſervant under the age of 


18 years, may be guilty-and inditted thereof at common 
law. 1 H. H. 667. 


And therefore though this ſtatute exempt an apprentice - 


or ſervant under 18, from the pain of felony enacted de 
novo, by this ſtatute, namely, where goods are actually 
delivered to him, yet it leaves him in the ſame condition 
as to- any felony at common law, as if he were not ex- 
cepted ; and therefore if a butler or ſhepherd, under the 
age of 18 years, or if an apprentice take away his maſter's 
goods feloniouſly, without an actual delivery, though they 
are under the value of 40 8. he is indictable of felony at 
common law. 1 H. H. 667, 668. 

If a man delivers to his ſervant the key of his chamber 
door, and the fervant taketh away his maſter's goods in 
the chamber (above the value of 12d.) this is not felony 


P 4 upon 
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upon the ſtatute but at the common law, for tlie gobdt 
were not delivered. Dalt. c. 1. 5. 

If a man appoints his ſervant to take and carry corn to 
market, and to take his horſe to carry the ſame upon, and 
the ſervant goeth away with the corn or horſe, this is fe- 
lony 1n the Ervent, if the goods he ſo goeth away with be 
all to the value of 40s. Id. 

But if the ſervant waſtefully conſumeth the goods, and 
returneth again to his maſter, this is no felony. 1d. 

If the maſter deliver an obligation to his ſervant, to 
receive the mofſey thereby due, and the ſervant receive 
the money, and goeth away with the ſame; with intent 
to ſteal it; this is no offence within the ſtatute, becauſe 


he had not the money of the delivery of his maſter; 


3 Inſt. 105. 

So if the maſler deliver to his ſervant wares or mer- 
chandizes to ſell, and he ſelleth the ſame and goeth away 
with the money as before, this is no offence within this 
ſtatute, for the cauſe aforeſaid. | 

So if the ſervant receiveth above 40s. of his maſter's 
rents, and run away therewith, it 1s no felony ; for the 
ſtatute is, where the maſter delivereth it to keep. Dall. 
4. 155. | 

But it is held, that if the maſter deliver to the ſervant 

201. in ſilver to change it into gold at the goldſmith's, or 
jeather to make ſhoes, and he run away with the gold or 
ſhoes, it is felony. 1 H. H. 668. 

Shall be guilty of felony | But not without benefit of clergy; 
But by the 12 An. ff. 1. c. 7. Every perſon who ſhall 
ſteal poods to the value of 40s. out of any dwelling- 
houſe, although it be not broken open, ſhall be guilty of 
felony without benefit of clergy ; but this not to extend 
to apprentices under 15 years of age. | 

And in Foſhua CormwalPs caſe, M. 4 G. 2. it was ad- 
judged, that a ſervant may be guilty of burglary with re- 
ſpect to his maſter's goods, although he did not break and 
enter, nor take nor carry the goods away. Which was 
thus: the ſervant in the night opened the ſtreet door, and 
let in the thief, and ſhewed him the fide-board, from 
whence he took the plate; then the ſervant opened the 
door, and Jet him out, but did not go out with him, but 
went to bed. Upon the trial it was doubted, whether 
this was burglary in the ſervant, he not going out with 
the other; Wherefore it was ordered to be found ſpecially. 
And afterwards at a meeting of all the judges at Serjeant's 
inn, they were all of opinion that it was burglary in _ 
n 
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And upon report of this opinion the next ſeſſions, the de- 


fendant was executed. Sir. 881. | FOR 
By 39 C. 3. c. 85. If any ſervant ot clerk, or perſon 


employed in that capacity, ſhall receive or take into bis. 


poſſeſſion; any money, goods, bond, bill, note, banker's 
draft, or other valuable ſecurity, or effects, and ſhall frau- 
dulently embezzle, ſecrete, or make away with the ſame, 
he ſhall be deemed to have ſeloniouſly ſtolen the ſame 
from his maſter or employer, 'although no otherwiſe re- 
ceived into the poſſeſſion of ſuch perſun ſo employed 
every ſuch offender, his aider or abetter, ſhall, on convic- 
tion, be tranſported for not exceeding 14 years. /. 1. 


XIV. Diſptites between filk maſters and their 
| workmen. 


By the 13 & 14 C. 2. c. 15. Every filk winder and 
doubler, who ſhall unjuſtly, or deceitfully and falſely 
purloin, embezzle, pawn, ſell, or detain any part of filk 
delivered to them to wind or double, in every ſuch caſe, 
es well the winder or journeyman ſo n as the 
buyer and receiver thereof, being lawfully convicted, by 
confeſſion, or oath of one witnels, before one juſtice (or 
mayor), ſhall render to the party grieved ſuch ſatis faction 
for his Way and loſs and charges, as the juſtice ſhall 
order, /. . | Wo 

But 15 more damages ſhall be given, than the party 
grieved ſhall prove he is damnified, and hath expended; 
and if the party ſhall not be able, or do not make recom- 
pence in 14 days after conviction, he ſhall for the firſt 
offence be apprehended and whipped, or ſet in the ſtocks 
where the offence was committed, or in ſome market 
town near, in the ſaid county ; and for the ſecond offence, 
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work. 


to incur the like, or ſuch further puniſhment by whipping. 


or being put in the ſtoc ks, as ſuch juſtice ſhall think con- 
venient. /,. 


And by the 20 C. 2. c. 6. If any filk winder or 
doubler ſhall be found faulty, in unjullly, deceitfully, or 


falſely purloining, embezzling, pawning, ſelling, or de- 


taining any ſilk committed to his truſt ; any juſtice, or 
mayor, ſhall immediately on convittion by conleſſion, or 
oath of one witneſs, commit him to prifon or to the houſe 
of correction, till ſatisfaction be given” to the party 


wronged, 


f 
i 
ö 
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wronged, or 2— inflied as by the 13 U 14 C. 2. 
is appointed, - M e n 

And by the 8 9 M. c. 36. Every perſon that 'ſhall 
embezzle, pawn, fell, or detain any filk delivered to him to 


be wrought, or after it is wrought up, and al ſo the receiver 
and buyer thereof, or fuch as take the ſame to pawn, ſhall 
be ſubject to all the penalties of the 13 & 14 C. 2. c. 15. 


and the 20 C. 2. . 5. 208 | 
And by 32 G. 3. c. 44. If any perſon ſhall buy, receive, 
accept, or take by way of gift, pawn, pledge, ſale, or ex- 


change, or in any other manner whatſoever, from any 


perſon employed to work up the ſilk manufacture, or ſilk 
mixed with other materials, any ſilk, whether the ſame be 
or be not firſt wrought up, and whether the ſame be or be 
not mixed with other materials, knowing fuch perſon to be 
ſo employed as aforeſaid, and not having firſt obtained the 
conſent of the perſon ſo employing him, or whether any 
ſilk ſhall have been purloined or Aae by any perſon; 
{hall buy, receive, accept or take from any perſon, any 
ſuch ſilk, whether wrought or unwrought, mixed or un- 
mixed, knowing the ſame to have been purloined or em- 
bezzled, the perſon ſo buying, receiving, accepting, or 
taking any ſuch ſilk, may be proceeded againſt as directed 
by 22 C. 2. c. 27, and 17 G. 3. c. 56. or may be proſe- 
cuted for a miſdemeanor, and puniſhed by fine, impriſon- 
ment, or whipping, as the ſeſſions, (who are impowered 
to try ſuch offenders), or other court, when tried, may 
think fit, although no proof upon ſuch trial be given to 
whom ſuch ſilk doth belong. 1 8 

And if any perſon ſhall ſell, pawn, pledge, exchange, 
or otherwiſe unlawfully diſpoſe of any ſilk, wrought or 
unwrought, mixed or unmixed, knowing the ſame to 
have been ſo purloined or embezzled ; he {hall be liable to 
the ſame puniſhment as perſons convicted of receiving pur- 
loined or embezzled filk would he liable to by virtue of 
this act. /. 5. . 

And by the 22G. 3. c. 40. If any perſon ſhall, by 


day or night, break into any houſe or ſhop, with intent to 


cut or deſtroy any velvet, wrought ſilk, or ſilk mixed 
with any other materials or other ſilk manufacture, in the 
loom, or any warp or ſhute, tools, tackle, or utenſils ; 
or wilfully and maliciouſly cut, break, or deſtroy the ſame, 
he ſhall be guilty of felony without benefit of clergy. 


. | 
And by the 13 C. 3. c. 68. The wages of journeymen 


weavers in the ſilk manufacture [or ſilk mixed with other 


I materials, 
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materials, 32 G. 3. C. 44. fe 1] in Landen ſhall be 
ſettled by the lord mayor, recorder, and aldermen; in the 
county of | Middleſex, by the juſtices of the ſaid county; 
in the city and liberty of Meſiminſter, by the juſtices there; 
within the liberty of the Tower, by the juſtices in and for 
the ſaid liberty; at | their general quarter ſeſſions reſpec- 
tively ; who ſhall, within 14 days after, cauſe the ſame to 
be publiſhed thrice in any two daily newſpapers in London 
or Weſtminſter. | W AT 5 | 

And if any maſter weaver ſhall give more or leſs wages 
than ſhall be ſo ſettled, he ſhall; on convittion before two 
juſtices, on the oath of one witneſs, forfeit 50 l. by diſtreſs ; 
to be paid to the maſter of the weavers company, for the 
uſe of diſtreſſed journeymen. 

And it agy journeyman ſhall take more or leſs than fo 
rated, or enter into any combination to raile the wages; 
he ſhall on the like convittion, forfeit not exceeding 40s. 
to be applied in like manner: and if not paid immediately, 
he ſhall be committed to the houſe of correction to hard 
labour not exceeding three months. | 

Aud two juſtices, upon information on oath, that there 
is reaſon to ſuſpett, that any maſter or journeyman hath 
been guilty of any of the offences aforeſaid, may ſummon 
any clerk, foreman, apprentice, ſervant, or other perſon 
whoſe attendance appears neceſſary, to give evidence; and 
it ſuch perſon ſhall not attend on the ſaid ſummons, they 
ſhall iſſue their warrant to bring him before them ; and 
if he ſhall refuſe to give evidence they ſhall commit him 
to the houſe of correction for one month, unleſs he ſhall 
ſooner ſubmit to be examined and pive evidence. 

And if any maſter weaver, reſiding within the limits 
aforeſaid, ſhall retain or employ any journeyman out of 
the ſaid limits, with intent to evade this aft, he ſhall for- 
feit 50 J. half to the king, and half to him that ſhall ſue 
in any of the courts of record at Neſtminſter. | 

Provided, that nothing herein ſhall extend to fix the 
wages of any perſon employed in the ſaid buſineſs as 
foreman. 

And by 32 C. 3. c. 44. The conviction may be drawn 
up in the following form, or to the like effect: 


Weſtmorland, IE it remembered, that on this 
to wit. day of ———, in the year of our Lord 
„A. B. is convicted before us, I. P. and C. P. two 
of his majeſly's juflices of the peace in and for the ſaid county 
of — „er for the city, liberty, town, or place, [as the caſe 
may 
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may be] for, [here ſpecify the offence, and when and 
where the ſame was committed :] and we the ſaid juſtices 


do adjudge him to pay and forfeit Nr = yn the e 77 
Vun, Ae. %a bus vu | 


And the ſame ſhall be written upon parchment, and filed 


at the next ſeſſions. / 2. 


And no proceedings ſhall be quaſhed for want of form, 
nor be removed by certiorari into any other court. %. 3. 
And no ſilk weaver ſhall have more than two appren- 


tices at one time, on pain of 20 l. to be recovered before 


two juſtices as is aforeſaid. 

Provided, that perſons convicted before two — 
may appeal to the next general quarter ſeſſions, or next 
general ſeſſions. 


X 5. D iſputes [RING clothiers and their Wor men a 
by divers featutes. 


By the 4 Ed. 4. c. 1. Clothmakers ſhall pay to the 


carders, ſpinſters, and other Jabourers, their wages in 
money and not in goods, and deliver wool to them to be 
wrought according to the due weight thereof, on pain of 
forteiting treble value of the wages, and for every delivery 
of exceſſive weight 6d. /. 5. 

And every carder, ſpinſter, weaver, fuller, ſhearman, 
and dyer, ſhall duly perform his duty in his occupation, on 
pain of double damages to the party grieved. /. 6. 

And every juſtice of the peace, mayor, maſter, warden, 
bailiff, portreeve, conſtable of hundred, and fleward of the 
leet, may hear and determine the ſame, and commit the 
offender to the next gaol, till the {aid duties, forfeitures, 
and damages be paid. And any perſon not grieved ma 
inform; in which caſe the offender {hall forfeit to the king, 
or to ſuch perſon as ſhall be entitled to fines or amercia- 
ments, 38. 4d. And they may grant like proceſs, as juſ- 
tices of the peace may do for ſurety of the peace, without 
any fee to be taken for the execution of their offices in 
this behalf. /.-6, 

By the 7 J. c. 7. Every ſorter, carder, 1288 ſpin- 
ſter, and weaver, * {hall unjuſtly, falſely, or deceit ſully 
convey, embezzle, purloin, el or detain any Ber of the 
wool or yarn delivered by any clothier, maker of bays, ſays, 


or by any other perſon making ſuch cloths or fluffs, and 
allo the buyer and receiver thereof knowing the ſame, be- 


ing 


 & wh wn „„ es; 
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ing thereof convitted by confeſſion, or oath of one witneſs, 
betore two juſtices, or before the mayor and one of the al- 
dermen or moſt ſubſtantial perſons of a town corporate, 
ſhall make ſuch fatisfattion for damages, as the ſaid juſ- 
tices or chief officers {hall appoint ; and if the offender 
ſhall not by them be thought ſufficient, .or do not make 
ſuch ſatisfaction, he ſhall tor the firit offence be appre- 
hended and whipped, or ſet in the ſtocks where the offence 
is committed, or in ſome market town near in the ſame 
county; aud for the ſecond offence, {hall incur the like or 
ſuch further puniſhment by whipping, or being put in the 


flocks, as the ſaid juſtices or chief officers ſhall think con- 


venient. / 2. 

- And every ſpinner that ſhall receive any wool to be ſpun 
into yarn, for any clothier dwelling in Cgſball, Biking, 
Braintree, Halſteed, Miitam, or Colcheſter, and ſhall deliver 
back the yarn by any reel ſhorter than two yards about, 
{hall be ſubject to the like puniſhment. /. 4. 

By the 10 An. c. 16. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, and 
not in goods; on pain of 20s. on convittion in 30 days, 


Wages to ae 
paid in nonry. 


before one juſtice, on oath of one witneſs, half to the 


informer, and hall to the poor: If he ſhall not pay in 14 
days after conviction, the ſame to be levied by the con- 
ſtable by warrant of ſuch juſtice, by diſtreſs ; and where 
no ſufficient diſtreſs can be found, to be committed to the 
gaol or houſe of correction, to be * to hard labour not 
exceeding three months. /. 6, 7, 8 

Perſons aggrieved on this act may appeal to the next 
ſeſſions, who may allow colts. ; 

By the 1 G. l. 2. c. 15. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, 
and not in goods; on pain of 40s. on conviction (in 40 
days) before one juſtice, on oath of one witneſs ; to be diſ- 
poſed, if in London, to the benefit of Chris Hoſpital, elſe— 
where to the poor where the offence ſhall be diſcovered ; 
and if he ſhall not pay in 30 days, to be levied by the con- 


ſtable, by warrant of ſuch juſtice, by diſtreſs; and 80 


no ſufficient diſtreſs can be found, to be committed to 
common gaol or houſe of correction, to be kept to bund 
labour for three calendar months. /. 7, 8. 12. 

By the 22 G. 3. c. 40. If any perſon ſhall, by day or 
night, break into any houſe or ſhop, with intent to cut or 
deltroy any ſerge or other woollen goods in the loom, or on 

| the 
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To be deter- 
mined by 2 juſ- 


Dervants. 


the rack, or any tools employed in making thereof, or ſhall 
burn, cut or deſtroy any rack on which any ſuch ſerges 
or other woollen goods are hanged to dry, or any tools 
uſed in the making thereof; he ſhall be guilty of felony 
without benefit 'of 4 an 21991500 1 

he 


By the 13 G. c. 23. reas diſputes have ariſen he- 
tween the clothiers and makers of woollen cloth, and the 
manufacturers employed by them, concerning the length of 
the warping bars and uncertainty of weights, by which 
wool, yarn, and other materials uſed in the manufacturing 
of woollen goods have been delivered out to the workmen; 
for quieting the ſame, it is enadted, that it ſhall not be law- 
ful for any maker of mixed, medley, or white cloth, to 
ule any bars called warping bars, but only ſuch which ſhall 
be of the meaſure and length hereafter appointed; that is 

to ſay, every long warping bar ſhall be in length 3 yards 
and 3 inches, and no more; and every round warping 
bar ſhall be 4 yards and 4 inches round, and no more; 
the ſaid 3 inches on the long bar, and 4 inches on the 
round bar, being in lieu of the over meaſure uſually al- 
lowed on cloth; and alſo the thrums at the end of the 
warping bars ſhall not exceed 18 inches in Jength ; and if 
any maker of ſuch cloth ſhall uſe any warping bar of other 
length or meaſure, or with thrums exceeding 18 inches in 
length, he ſhall forfeit 10 l. / 1. | 

Every maker of ſuch cloth, or goods mixed with wool, 
Ahall give out all wool, yarn, or other materials by weight 
at 16 ounces to the pound; and ſhall receive back the ſame 
by the ſame weight, on pain of 5 J. /. 2. 

Offences againſt this act ſhall be determined by two juſ- 
tices on information on oath, within three calendar months.; 
who ſhall levy the penalties by diſtreſs, half to the in- 
former, and half to the poor; for want of ſufficient diſ- 
treſs, to be committed to gaol not exceeding three months, 
or until ſatisfaction be made. /. 4. ö 

And all diſputes and demands, relating to work, wages, 
or damages, between any clothier or maker of woollen 
goods, or goods mixed with wool, and any weaver or other 
Perſon employed in ſuch manufattures, ſhall be determined 
by two juſtices, who thall on complaint ſummon the par- 
ties, and hear and examine on oath, and adjudge ſuch ſa- 
tisfaction, and give ſuch coſts and damages to the party 
orieved, as they ſhall judge reaſonable, and iſſue their war- 
rant to levy ſuch coſts and damages (if not paid in ten-days) 
by diſtreſs ; and for want of ſufhcient diſtreſs, ſhall . 
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the party to the county: gaol or houſe of correction, not ex- 
ceeding three montlis, or till ſatisfaction be made. /. 5. 

Perſons aggrieved by order of ſuch juſtices, may appeal 
to the next ſeſſions, giving ſix days notice; and the ſeſ- 
ſions may award ſuch coſts and damages as, they ſhall judge 
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reaſonable, and levy the ſame by diſtreſs; and for want of 


ſufficient diſtreſs, may commit the party to the county gagl 
or houſe of correction, not exceeding three calendar months, 
or till ſatisfattion be made; and no proceedings herein {hall 
be removed by certiorari or other proceſs. /. 6. 

And one juſtice, on information on oath, that any per- 
ſon is, or is ſuſpected to be, guilty of any the ill practices 
aforeſaid, may iſſue his warrant to the conſlable or other 
peace officer, or to any churchwarden or overſeer, dirething 
him in the day time to enter into any houſe, ſhop, ware- 
houſe, or other ſuſpected place, to ſearch for and examine 
all ſuch bars and weights as ſhall be made uſe of ſor the 

rpoſes before mentioned, by any ſuch clothier or maker 
of woollen goods; and if ſuch perſon ſhall interrupt the 
officer, he ſhall forfeit 5 l. | 

And every maker of mixed, medley, or white broad 
cloth, ſhall pay the weaver according to the number of 
yards, that the chains are laid on the warping bars, and 
not otherwiſe, on pain of 5 l. 0. 

By the 29 G. 2. c. 33. If any clothier, ſerge maker, 
woollen or worſted ſtuff. maker, worſted or woollen yarn 
ſtocking-maſter, or perſon concerned in making any woollen 
cloths, ſerges, ſtuffs, worſted or woollen yarn ſtockings, 
or any other perſon any way concerned for himſelf or ano- 
ther, in employing weavers, combers of jerſey or wool, 
worlted combers, ſpinners, knitters, or other Jabourers, 
in the woollen manufactures, ſhall pay any perſon his wages 
in goods, or by way of truck, bill or note, or in any other 
manner than in money; he ſhall (on proſecution in three 
months) forfeit 201. to be recovered by action of debt, 
by any perſon who ſhall ſue for the ſame. Or 
otherwile, before two juſtices, by confeſſion or oath of 
one witneſs, by diſtreſs (if not paid in 14 days); and to 
be diſtributed, half to the informer, and half to the poor: 
And for want of ſuſſicient diſtreſs, to be committed to the 
houſe of correction for any time not exceeding three months, 
or until ſatisfaction ſhall be made. Perſons aggrieved by 
the order of the juſtices may appeal to the next ſeſſions, 
firſt enteriog into recognizance with ſufficient ſecurity be- 
ſote the juſtices to pro:ecute and abide by the order 2 
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ſhall be made on ſuch appeal, and giving eight days notice 
in writing to the party in whoſe favoar the order was made. 
And the ſeſſions may award coſts and damages, and by their 
order or warrant may levy ſuch coſts and damages by diſ- 
treſs; and for want of ſuthcient diſtreſs, may commit the 
party to the common gaol, for any time not exceeding three 
months, or until ſatisfaction ſhall be made. And the or- 


der of ſeſſions ſhall be final: And no proceedings of the 


Juſtices out of or in the ſeſſions, ſhall be removed by cer- 
tiorari or other wiſe. 

By the 30 G. 2. c. 12. If any clothier or maker of any 
mixed, medley, or white broad cloth, ſhall refuſe or ne- 
glett to pay to the weaver employed by him his wages or 


price agreed on in money, within two days next after the 


work ſhall be performed and delivered to ſuch employer 
or ſome perſon on his behalf (the ſame being demanded 
of ſuch employer or perſon employed on his behalf); 


every ſuch clothier or perſon ſo offending ſhall forfeit 40 8. 


to be recovered and diſpoſed of as by the ſaid act of the 
29 G. 2. c. 33. ü | 
And by the 14 G. 3. 6.25. If any picker, ſcribbler, 
ſpinner, or weaver, or other perſon employed in the 
manufatturing of woollen cloth, or. in preparing mate- 
rials for that purpoſe, ſhall not return all working tools or 
implements wherewith he ſhall be intruſted, and all wool, 
yarn, chain, woof, or abb, delivered out to be wrought, 


or {hall not give a ſatisſactory account of the ſame to his 


employer; or ſhall fraudulently ſteam, damp, or water the 


wool or yarn delivered to him to be wrought (thereby to in- 
creaſe the weight); or ſhall take off, cut, or pick out the 
liſt, ſorrel, or other mark of any piece of cloth; he ſhall, 
on convittion before one juſtice where the offender ſhall 


reſide, by confeſſion or oath of one witneſs, be committed 


to the houſe of correction for one calendar month. J. 1. 
And if any ſuch offender ſhall abſcond, or cannot b 


found ; or ſhall ſell or otherwiſe diſpoſe of any of the ſaid 


tools, implements, or materials; or if any perſon ſhall frau- 


dulently buy or receive any of the ſame ; or if any perſon 


ſhall be charged on ſuſpicion, with having embezzled and 


kept back, by means of fraudulently damping, ſteaming, 
or watering the wool and yarn delivered out to him, or 
with having ſold, bought, or otherwiſe received the ſame, 
—— and oath ſhall be made thereof before one juſtice 
where the offence was committed; ſuch juſtice ſhall iſſue 
his warrant to the conſtable, to enter into and ſearch in 
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the day time the dwelling houſe of ſuch perſon; and alſs 1 5 
ſuch other houſe or place, of which the clothier or his 
ſervant ſhall make oath that he bas juſt cauſe to ſuſpect 
(it appearing to- the ſaid juſtice to be reaſonable ſuſpicion) 
that the ſaid tools or materials, or fome. part thereof, may 
be ſecreted: And if, upon ſearch, any of the ſaid work- 
ing tools, wool, yarn, chain, woof, or abb, or any cloth, 
with the lift, ſorrel, or other mark taken off, cut, or 
picked out, hall be found; the conſtable ſhall ſeize the 
ſame, and apprehend the perſon in whole cuſtody they 
ſhall be found, and briug him before the ſame or ſome 
other juſtice ;- and unleſs he can give a good account how 
he came by the ſame, to the ſatisfaction of ſuch juſtice, 
he ſhall, be thereof convicted, and ſuffer the like puniſh- 
ment as for not returning the tools or materials as aſore- 
ſaid. And all ſuch tools and materials ſo ſeized and not 
accounted for, ſhall, upon ſuch conviction, be delivered 
over to the churchwardens or overſcers of the poor of the 

ariſh where the ſame were ſeized, to be by them fold for 
the uſe of the poor of the ſaid pariſh, . 2. 

Provided, that if the perſon accuſed ſhall requeſt of 
the juſtice to appoint a reaſonable time to produce the 
perſon of whom he bought or received the ſame, or any 
witneſs to prove the ſale or delivery thereof; the ſaid juſ- 
tice ſhall appoint ſuch time as aforeſaid, and ſhall iſſue a 
ſummons to the conſtable where ſuch perſon or witnels 
ſhall reſide, requiring them to appear at ſuch time and 
place as the juſtice ſhall appoint, in order to be examined 
on oath of the ſeveral matters aforeſaid ; but ſuch perſon, 
at the time of making the ſaid requeſt, ſhall enter into re- 
cognizance for his appearance at the time fo to be ſet ; or 
for want of ſuch recognizance, he ſhall be commuted until 
the ſaid time. 

And upon information on oath made to any juſtice, that Concealing ends 
there is juſt cauſe to ſuſpect, that any ends of yarn, wefts, „ yt", Kc. 
thrums, ſhort yarnz or other refuſe of cloth, drugget, 
or of other woollen goods, or of goods mixed with wool, 
(flocks and pinions only excepted}, have been collected 
and received, and are lodged or concealed in any dwelling 
houſe, warehouſe, out-houſe, yard, or other place ; ſuch 
Juſtice ſhall by his warrant cauſe every ſuch, place to be 
ſearched in the day time ; and if any of the ſaid goods or 
materials (flocks and pinions only excepted) above the 
quantity of three pounds ſhall be found therein, he ſhall 
cauſe the * in whoſe houſe or other place the ſame 
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ſhall be found, to be 7 before him or ſome other 


that ſuch goods or materials were found in the houſe or 
other place of ſuch perſon ſo brought before him; the 
ſaid perſon, not exculpating himſelf to the ſatis faction of 
ſuch juſtice, ſhall ſuffer the like puniſhment as for not re- 
turning the tools or materials as aforeſaid. /. 4. 

And the convittion ſhall be in the manner and form 
following : 


BE it remembered, That on the day of ——— in 
the year of our Lord ——— A. B. is convicted before me 
one of his majeſty's juſtices of the peace in and for the 
0 of having [here ſpecify the offence and 
the time and place when and where the ſame was commit- 
ted]. Grven under my hand and ſeal the day and year firſt 


abovementioned. 


And the juſtice ſhall cauſe the ſame to be written on 
parchment, and filed at the next ſeſſions. /. 8, . 

And the juſtice, at the time of the conviction, ſhall 
make known to the party convicted, that he hath a right 
to appeal to the next ſeſſions. And if ſuch —— intends 
to appeal, he ſhall, at the time of the convittion, give no- 
tice thereof in writing to the juſtice, and at the ſame time 
enter into recognizance with ſureties, conditioned to try 
al, and to abide the judgment of, and pay ſuch 
coſts as ſhall be awarded by the juſtices at ſuch ſeſſions. 
And the juſtices there, upon proof of ſuch notice and re- 
cognizance, ſhall hear and determine the matter, and may 
award coſts to either party. /. 7. 

But if upon information on oath before a juſtice, it 
ſhall appear to him that the perſon informed againſt hath 
been already convicted of any offence againſt this act; 
ſuch juſtice ſhall not proceed to convitt him, but ſhall 
commit him to the houſe of correction till the next ſeſ- 
ſions, or until he ſhall have entered into recognizance with 
ſufficient ſureties to appear at ſuch ſeſſions, and abide the 
order of the juſtices there ; and the juſtice ſhall alſo bind 
over the informer to proſecute at fuch ſeſſions. And if 


the perſon informed againſt ſhall be found guilty at the 
ſaid ſeſſions, the juſtices there ſhall commit him to the 
houſe of correction for any time not exceeding three ca- 
lendar months. But if it appear to the ſaid juſtices, that 
ſuch perſon hath been already convicted at ſome ſeſſions 
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of any offence againſt this at; then they ſhall, upon 
convittion, commit him to the houſe of correction for 
any time not exceeding fix calendar months, and alfo 
order him to be once publickly whipped at ſuch time and 
place as they ſhall appoint. /. 5, 6. 

Provided always, that no perſon ſhall be proceeded 
againſt upon this act, unleſs information upon oath be 
made before a juſtice, within three calendar months after 
the offence committed. /. 10. | 
Finally, no proceedings on this act ſhall be quaſhed for 
want of form, or removed by certiorari or other writ. Id. 


XVT. Diſputes between maſters and ſervants in the 
woollen, linen, fuſtian, cotton, and iron manu- 
factures; by the 1 An. it. 2. c. 18. & 13 G. 2. 
c. 8. 


By the 1 An. „i. 2. c. 18. If any perſon employed in 
the woollen, linen, fuſtian, cotton, or iron manufactures, 
ſhall embezzle or purloin any wefts, thrums, or ends of 

arn, or any other materials of wool, hemp, flax, cotton, or 
Lan, or ſhall reel ſhort or falſe yarn, and ſhall be convicted 
by oath of one witneſs, or confeſſion, before one juſtice, 
he ſhall forfeit double the value of the damages : And if 
he ſhall neglect or refuſe to pay the ſame, the juſtice ſhall 
commit him to the houſe of correction until ſatisfaction 
ſhall be made: And if it ſhall appear to the juſtice, that he 
is not able to make ſatisfattion, he ſhall be there publickly 
whipped and kept to hard labour not exceeding 14 days. 

I. | ; 
7 And every perſon buying or receiving any wefts, thrums, 
or ends of yarn, or other materials of wool, hemp, flax, 
cotton or iron, ſhall ſuffer in like manner. {. 2. 

And all payments to the ſaid workmen, ſhall be in 
money, and not in cloth, victuals, or commodities ; and all 
wool delivered out to be wrought up, ſhall be delivered 
with declaration of the true weight thereof; on pain that 
every offender in either of the ſaid caſes, ſhall forfeit 
double the value of what ſhall be due for ſuch work ; and 
if any ſuch workman ſhall be guilty of any ſuch fraud or 
default, in the work by him done, he ſhall anſwer double 
damages. /. 3 

And all wages, demands, frauds, and defaults of labour- 
ers, in the fail manufactures, concerning work done, ſhall 


be determined by two juſtices, who may ſummon and ex- 


amine wuneſſes on oath : Perſons aggrieved may appeal to 
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the ſeſſions to be holden next after notice of the order of 
the ſaid two juſtices: and if the ſeſſions give judgment 
againſt the appellant, they ſhall order him to pay ſuch colts 
as to them ſhall ſeem meet. 4. | | 
And by the 13 G. 2. c. 8. If any perſon employed in the 
working up of any woollen, linen, fuſtian, cotton, or iron 
manufattures, ſhall purloin, embezzle, ſecrete, ſell, pawn, 
exchange, or otherwiſe illegally difpole of any of the ma- 
terials, whether the fame or any part thereof be or be not 
firſt wrought up, or {hall recl ſhort, or falſe yarn, and ſhall 
be convicted thereof as by the 1 An. fl. 2. c. 18, he ſhall 
forfeit double value of the damages, together with ſuch 
coſts as the juſtice ſhall judge reatonable ; and if not paid 
imniediately, the ſaid juſhce ſhall cauſe him to be commit- 
ted to the houſe of correction, to be whipped and kept to 
hard labour, not exceeding 14 days; and for a ſecond or 
other ſubſequent fence, for ſuch embezzling or purloining, 


he ſhall forfeit ſour times the value of the damages, together 


with ſuch coſts as the juſtice ſhall judge reaſonable ; and 
if not paid immediately, then fuch or any other juſtice ſhall 
cauſe him to be committed to the houſe of correction, to 
be kept to hard labour for any time not exceeding three 
months, nor leſs than one month, and alſo during the time 
of ſuch commitment, ſhall caufe him to be publickly 
whipped in the market town where he ſhall be committed, 
at the market place or crols, once or oftener, as to ſuch 
juſtice ſhall ſeem reaſonable. /. 1. 

And the receivers of the fame ſhall be ſubjeQ to the 
like penalties. /. 2. 

And the forfeitures by both theſe acts ſhall be half to 
the party injured, and half to the poor ; with the like li- 
berty of appealing on this act, as on the 1 An. Id. ſ. 3. 
XIII. D ſputes between maſters and their work. 

men, inthe leathern manufactures ; by the 13 G. 2. 

ji C. 8. ; | 


If any perſon employed in cutting, paring, waſhing, 
dreſſing, ſewing, making up, or otherwiſe manufafturing 
of gloves, breeches, leather ſkins, boots, ſhoes, flippers, 
wares, or other goods or materials to be made ufe of in any 
the ſajd employments, or in any branch or particular there- 
of, ſhall fraudulently purloin, embezzle, ſecrete, ſell, pawn, 
or exchange all or any part of the gloves, breeches, leather, 


| ſkins, parings, or ſhreds of gloves, or leather, boots, ſhoes, 


ſlippers, or other the ſaid wares, either before or after they 
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ſhall be made into wares, and be thereof convicted by the 
oath of the maſter or owner, or other credible witneſs, or 
confelhon, before the juſtice where the offence ſhall be 
committed or the offender ſhall refide ; ſuch juſtice may 
award him to make ſatisfaction to the party injured, not 
exceeding double the value of the goods ſo purloined or dil- 

ſed of, half to the party grieved, and half to the poor, 
together with full charges attending the conviction; to be 
levied by diltreſs and fale ; and if he ſhall not have goods 


| ſufficient, and ſhall not pay immediately, ſuch juſtice thall 


commit him to the houſe of correction or other publick 
priſon, to be kept to hard labour for 14 days, and whipped 
in ſuch manner as the juſtice ſhall direct; and for a ſecond, 
or other ſubſequent offence, he ſhall torfeit four times the 
value of the damages, together with ſuch coſts as the juſtice 
ſhall judge reaſonable ; and if not paid immediately, to be 
committed to the houſe of correction or other publick 
priſon, to be there kept to hard labour not exceeding three 
months, nor leſs than one month, and alfo during ſuch 
commitment to be publickly whipped in the market town 
where he {hall be committed, at the market place or croſs, 
once or oftener, as to ſuch juſtice ſhall ſeem reaſonable. 


. 
And every perſon who ſhall knowingly or willingly re- 
ceive any the ſaid goods or materials, cither from the per- 
ſon offending, or from any other perſon (except the owner), 
or offer fo to do ; he ſhall, on like conviction, wake ſuch 
recompence in two days, or elſe be ſubject to ſuch dif. 
treſs, and for want of ſufficient diſtreſs, be liable to the like 
uniſhment, as the perſon ſo purloining or otherwiſe diſ- 
poſing thereof as above; and ſo in like manner for the 
ſecond and every ſubſequent offence. /. 5. | 
And all payments to workmen employed in the ſaid ma- 
nufactures, ſhal! be in money, and not in goods, except 
by their own requeſt and conſent ; and all materials deli- 
vexed out to be wrought in ſuch manufattures ſhall be de- 
livered with a declaration of the true weight, quantity, or 
tale thereof; on pain of forfeiting to ſuch manufacturer 
double value of what ſhall be due for his work; and if 
ſuch labourer or manufacturer {hall be guilty of any fraud, 
abuſe, neglect, or default in the work by the undertaker to 
be done, Fe ſhall anſwer to the owner double damages. /, 6. 
And all wages, demands, frauds, abuſes, neglects, and 
defaults of labourers and manufacturers in the faid trades, 
concerning any work done in ſuch manufacture, ſhall be 
determined by two juſtices, who may ſummon and exa- 
mine witneſſes upon bath. / 7. 
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Work to be f- Moreover, every perſon retained or employed in making 


up any of the ſaid manufactures, for any one maſter, an 


negletting the performance thereof, either by procuring 


or permitting himſelf to be ſubſequently employed by any 
other maſter, before he hath completed the work, ſhall 
on convittion by oath of one witneſs before one juſtice, 
be ſent to the houſe of correction, to be kept to hard la- 
bour not exceeding one month. /. 8. 

Perſons aggrieved by any order of the ſaid two juſtices, 
may appeal to the next ſeſſions, giving eight day's notice; 
and the ſeſſions may award coſts to either party. But no 
order of ſuch two juſtices ſhall be appealed againſt, or 
quaſhed, for want of form only. / 9g. 


XVIII. Diſputes between maſters and their work- 
men, in the making of hats, or in the woollen, linen, 
fuſtian, cotton, iron, leather, furr, hemp, flax, 
mohair, or ſilk manufactures; by the 22G. 2. c. 27. 
and other ftatutes. 


If any perſon hired or employed to make any felt or 


hat, or to prepare or work up any woollen, linen, fuſtian 
cotton, iron, leather, furr, hemp, flax, mohair, or filk 
manufactures, or any manufattures made up of wool, furr, 
hemp, flax, cotton, mohair, or ſilk, or of any the ſaid 
materials mixed one with another, ſhall purloin, embezzle, 
or otherwiſe unlawfully diſpoſe of any of the materials 
with which he ſhall be intruſted, whether the ſame be or 
be not firſt wrought up, and be convicted thereof by the 
oath of the owner, or other credible witneſs, or confeſ- 
ſion, before two juſtices, he ſhall for the firſt offence be 


committed to the houſe of correction or other publick pri- 
ſon, there to be kept to hard labour, for not leſs than 


14 days, nor more than three months; and for a ſecond or 
any other ſubſequent offence, not leſs than three months, 
nor more than {ix months; and the juſtices may likewiſe, 
for the firſt or any ſubſequent offence, order the offender 
to be once publickly whipped, if ſuch additional puniſh- 
ment ſhall by them be deemed proper. 22 C. 2. c. 27. 


L 


And if any perſon ſhall be convicted as aforeſaid, of buy- 
ing, receiving, or taking, by way of gilt, pledge, ſale, or 


exchange, or in any other manner, from any perſon whom 


he knows to be employed: to make or prepare any the ſaid 
manufattures, any thrums, or ends of yarn, or any other 
materials of wool, furr, hemp, flax, cotton, iron, or any 


leather, f 
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leather, mohair, or ſilk, whether the ſame be or be not firlt 
wrought up, the conſent of the employer not being firſt 
had; or of buying or receiving in any manner whatſoever, 
from any other perſon, any of the ſaid materials, whether 
the ſame be or be not firſt wrought up, knowing them to 
be purloined or embezzled, he ſhall, for the firſt offence, 
forfeit not more than 40 l. nor leſs than 201. ; the ſame 
to be applied, by direction of the juſtices, in the firſt 
place to defray the expences of the proſecution ; next, to 
make ſuch ſatisſaction to the party injured as the juſtices 
ſhall think proper; afterwards to the informer, a fam not 
exceeding 10 l.; and the remainder to the poor of the place 
where the conviction ſhall be, or to ſuch other public 
charity as the juſtices ſhall appoint : And if the ſaid pe- 
'nalty ſhall not be paid on conviction, the juſtices ſhall 
commit the offender to the houſe of correction or other 
public priſon, there to be kept to hard labour, for any 
time not more than fix months nor leſs than three months, 
_ unleſs the penalty ſhall be ſooner paid; or the juſtices may 
ſend him to the houſe of correction or other publick pri- 
ſon, for three days excluſive of the day of commitment, 
with an order that within the ſaid time the offender ſhall 
be once publickly whipped at the market place or ſome 
other publick place where the offender ſhall be commit- 
ted. For a ſecond offence, if a perſon brought belore 
the juſtices ſhall be charged therewith upon oath, they 
ſhall not proceed to convitt him, but ſhall commit him to 
the houſe of correction or other publick priſon, till the 
next general, or general quarter ſeſſions, or till he ſhall 
have entered into recognizance to anſwer for ſuch offence 
at the ſaid ſeſſions ; and the juſtices there ſhall hear and de- 
termine the matter; and if the perſon ſhall be convicted, 
he ſhall forfeit not more then 1001. nor leſs than 50 l. to 
be recovered and diſtributed in like manner as the penalty 
for the firſt offence. 22 G. 2. c. 27. f. 2. 17 G. 3. c. 56. 
. | 
4 And if any perſon ſhall ſell, pawn, exchange, or other- 
wiſe diſpoſe of any ſuch materials, knowing them to have 
been purloined or embezzled, he ſhall ſuffer like puniſh- 
ment as for receiving the ſame. 17 G. 3. c. 56. / 5. 
And although the purloined materials be worked up, or 
otherwiſe diſpoſed of, ſo that it may be difficult to con- 
vict the offender ; two juſtices as aforeſaid, or the juſtices 
in ſeſſions reſpectively, on proof upon oath that ſuch perſon 
hath purloined or embezzled, or received ſuch materials 
knowing them to be purloined or embezzled, may convict 
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the offender, although no proof {hall be given to whom 
ſuch materials belong. Id. ſ. 6. e 
All which proviſions in reſpect of materials ſhall extend 
to all tools and implements for manufacturing the ſaid 
materials; and allo to all drugs or ingredients wherewith 
any perſon ſhall be intruſted for dying, preparing, and 
manufacturing the ſame. Id. /. 16. f 
If any aw. 1 {hall wilfully damnify, ſpoil, or deſtroy, 
any work committed to his charge; he ſhall, on conviction 
as aforeſaid, forfeit to the owner double value, by diſtreſs; 
for want of ſufficient diſtreſs, the offender ſhall be com- 
mitted to the houſe of correction, to be kept to hard la- 


bour, for any time not exceeding three months, or till 


ſatis faction be made. 22 C. 2. c. 27. f. 12. TIP 

If any perſon hired or employed to work up materials 
for any maſter, ſhall neglett the performance thereof for 
eight days ſucceſſively; or having taken in any materials 
for manufadture from one maſter, and ſhall afterwards 
take in any from another maſter ; or ſuffer himſelf to be 
employed in any other occupation ſooner than eight days 
before the completion of the work firſt taken; he ſhall 
be ſent in like manner to the houſe of correction ar other 
pablick priſon, to be kept to hard labour, not exceeding 
three months, nor leſs than one: And if any perſon ſhall 
receive any of the ſaid materials in a fictitious name, in 
order to be manufactured; or ſhall receive the ſame in 


his own name, and afterwards deliver them to any other 


perſon to be manufactured; or if any carrier, or other 
perſon employed to deliver ſuch materials, ſhall deliver 
the fame to any other perſon than him to whom the owner 
ordered them to be delivered; he ſhall ſuffer as in caſe of 
neglecting performance of the work for eight days, 
17G. 3. c. 56. /. 8,9 

And it ſhall be lawful for the owner of the materials to 
enter at all ſeaſonable hours in the day time, into the 
ſhop, ont-houſe, or other place, of any perſon employed 
by him to work up any the ſaid materials, and there to 
inſpect the condition thereof; and if any perſon ſhall re- 


| fuſe to permit ſuch entrance or inſpection, he ſhall forfeit 


Work to be 
returned when 


tiniſhed. 


any ſum at the diſcretion of the juſtices not exceeding 408. 
nor leſs than 108. to be levied and applied as for having 
materials, and not being able to give a ſatis factory accoun 


how he came by them. Id. ſ. 15. 


And if any perſon intruſted with any of the ſaid ma- 
terials, in order to work up the ſame, ſhall neglect, for 
the ſpace of eight days after the work hall be finiſhed, to 

| return 


Servants. 

return (if required by the owner) ſo much of the ſaid ma- 
terials as were not uſed, he ſhall ſuffer as for purloining or 
embezzling. Id. ſ. 7. 

And two juſtices, on complaint upon oath, that there 
is cauſe to ſuſpect that any embezaled materials, whether 
mixed or unmixed, wrought or unwrought, are concealed 
in any dwelling-houſe, out-houſe, yard, garden, or other 
place, may by their warrant caule the ſame to be ſearched 
in the day time: and if any ſuch materials ſhall be found, 
they may cauſe the ſame, and the perſon in whoſe poſſeſſion 
they were found, to be brought before them or any other 
two juſtices of the diſtrift ; and if ſuch perſon ſhall not 
give an account to the ſatisfaction of the juſtices how he 
came by the ſame, he ſhall be convicted, although no 
proof ſhall be 2 to whom the materials belong: And 
every peace officer, and watchman during the time he is 
upon duty, may apprehend any perſon who may be rea- 
ſonably ſuſpected of carrying after ſun-ſetting and before 
ſyn-rifing any ſuch materials, and the ſame, together with 
ſuch 2 5 may carry before two juſtices; and if he ſhall 
not produce the party of whom he bought or received the 
ſame, or ſome perſon to teſtify upon oath the ſale or deli- 
very thereof, or ſhall not give a ſatisfactory account how 
he came by the ſame, he ſhall be convicted in like manner 
although no proof ſhall be given to whom ſuch materials 
belong. Provided, that in either of theſe caſes, if the 
perſon who ſhall be brought before the juſtices ſhall re- 
queſt them to appoint a reaſonable time to produce the 
perſon of whom he bought or received the ſame, or a wit- 
neſs to prove the ſale or delivery thereof, the juſtices may 
appoint ſuch time, and iſſue a ſummons to the conſtable 
where ſuch perſon or witnels ſhall reſide, requiring him to 
appear and give evidence : but ſuch perſon, at the time of 
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his requeſt, ſhall enter into recognizance for his appearance 


at the time; or, for want of ſuch recognizance, ſhall be 
committed until ſuch time appointed. 17 G. 3. c. 56. 
J. 10, 11, 12. ; 

And when a perſon ſhall be convicted in either of the 
caſes aforegoing, the juſtices may cauſe the materials ſa 
found or ſeized to be depoſited with the churchwardens 
or overſeers, for any time not exceeding 30 days; and in 
the mean time ſhall order them to advertiſe the ſame in 
ſome newſpaper uſually circulated there, or otherwiſe to 
cauſe notice to be given by ſome publick cryer, and by 
fixing ſuch notice on the church or chapel door, that 
| thoſe who haye loſt ſuch materials may come and claim 
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the ſame ; and if any perſon can prove them to be his, the 
juſtices ſhall order them to be reſtored to the owner, he 
paying the charges of removing, depoſiting, and givin 

notice. But if before the end of 30 days no perſon ſhal 
prove his property, the juſtices ſhall order the ſame. to be 
ſold, and after dedufting ſuch charges as aforeſaid, to- 
gether with the charges of ſale, one moiety of the money 
ariſing from ſuch ſale {hall be given to the proſecutor, and 
the other moiety either to the poor where the conviction 
ſhall be, or to ſuch public charity as the juſtices ſhall ap- 
point: And the offender ſhall forfeit for the firſt offence 
20 l. for the ſecond offence 30 l. and for every ſubſequent 
offence 40 J. All which ſaid reſpective forfeitures ſhall be 
levied by diſtreſs, and diſtributed half to the informer, and 
half to the poor where the convittion ſhall be, or to ſuch 
publick charity as the juſtices ſhall appoint : if no ſufficient 
diſtreſs ſhall be found, the juſtices ſhall commit the of- 
fender to the common gaol or other priſon, or to the houſe 
of correftion, for one month for the firſt offence, for two 
months for the ſecond offence, and for {ix months for every 
fubſequent offence. Id. /. 13, 14. 

It any perſon employed as a journeyman dyer, ſervant 
or apprentice, in the dying of any felt, or hat, or any 
woollen, linen, fuſtian, cotton, leather, fur, flax, mobair, 
or ſilk materials, ſhall, for his own profit, and without 
conſent of the maſter, dye any of the ſame, whether 
wrought or unwrought ; he ſhall for the firſt offence 
forfeit 10 8. for the ſecond offence 20 s. and for every ſub- 
ſequent offence 40s. : Or if any perſon ſhall procure any 
ſuch materials to be dyed by any ſuch journeyman, ſer- 
vant, or apprentice, without conſent of the maſter; he 
ſhall forfeit for the firſt offence 5 8. for the ſecond offence 
208. and for every ſubſequent offence 4 l.: to be recovered 
as aforeſaid before two juſtices, on the oath of one wit- 
neſs, to the uſe of the informer; and in caſe of non- 
payment on conviction, the offender to be committed to 
the common gaol or houſe of correction for any time not 
exceeding one month. Id. /. 17. 

And all contracts or agreements, and all bye-laws, rules, 
and orders made in any unlawful clubs and ſocieties, by 
any perſons employed in any woollen manufattures, or in 
the making of felts or hats, or in any manufacture of filk, 
mohair, fur, hemp, flax, linen, cotton, fuſtian, iron, or 
leather, or in any manufattures made up of wool, fur, 
hemp, flax, cotton, mohair, or ſilk, or any of the ſaid 
materials mixed one with another, for regulating any or 


the 
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the ſaid trades, or for ſettling the prices of goods, or for 
advancing their wages, or for leſſening their uſual hours 
of work, {hall be void: And if any ſuch perſon ſhall be 
concerned in any ſuch combination, he ſhall on con- 
vittion in three calendar months, on the oath of one wit- 
neſs, before two juſtices, be committed to the houſe of 
correction, to be kept to hard labour, or to the com- 
mon paol, not exceeding three months. And if any 
perſon ſhall aſſault or abuſe any maſter or other perſon 
concerned in any of the ſaid manufattures, whereby he 
ſhall receive any bodily hurt, for not complying with 
any ſuch illegal bye-laws, rules, or orders ; or ſhall write 
or cauſe to be written, or knowingly ſend or cauſe to be 
ſent any letter, writing, or meſſage, threatening any harm 
to any ſuch perſon, or threatening to burn, pull down, or 
deſtroy any of his houſe, or cut down any of his trees, or 
to maim or kill any of his cattle, for not complying with 
any demands of his workmen, or for not conforming to 
any ſuch illegal bye-laws, rules, or orders; he ſhall, on 
conviction by indiftment, in 12 calendar months, be guilty 
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of felony, and tranſported for ſeven years. 22G. 2. c. 27. 


12. 

The maſter ſhall pay his workmen in money, and not 
otherwiſe, and ſhall not make any deduction on account 
of any goods ſold or delivered previous to the agreement: 
And for the more eaſy recovering the ſaid wages, two 
juſtices upon complaint (in three months, 13 G. c. 23.) 
ſhall ſummon the party offending, and for non-payment 
ſhall iſſue their warrant to levy the ſame by diſtreſs ; and 
for want of ſufficient diſtreſs, ſhall commit the offender 
to gaol for ſix months, or until he ſhall pay, or give full 
ſatisfaction for the ſame, to the good liking of the party 
grieved. And every perſon paying the ſame otherwiſe 
than in money, ſhall forfeit io J. half to the informer, and 
half to the party grieved, by diſtreſs as aforeſaid. IA. 

Generally, in order to recovering the penalties on theſe 
acts, one Juſtice, on complaint to him on oath, may iſſue 
his warrant for apprehending the perſon accuſed, and 
bringing bim before two — who ſhall proceed to 
hear and determine the offence. And any inhabitant of 
the pariſh, townſhip, or place, where the offence ſhall be 
committed, ſhall be deemed a competent witnels, notwith- 
ſtanding his being an inhabttant there. 17 G. 3. c. 56. 

18,40. | 
/ The conviction ſhall be written on parchment, in this 
or the like form: Be it remembered, that on the day 


of 
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Appeal, 
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of —— in the year of our Lard ———— A. B. was gen- 
victed before us —= of his majeſiy's juſtices of the peace 
in and for 7 org county of — (or as the caſe ſhall be) 
of —— [Here ſpecify the offence, and when and where 
committed, } Gruen under our hands and ſeals the day and 
year firſt above written, 1.21. 

If any perſon ſhall think himſelf aggrieved by any order 
or judgment of the two juſtices, he may appeal (and at the 
time of the conviction the juſtices ſhall make known to him 
his right to appeal) to the next general, or general quar- 
ter ſeſſions; ſuch perſon at the time of the conviction 
giving to the juſtices notice in writing of his intention to 
appeal, and entering info recognizance with ſufficient 
ſureties to try the appeal, and to abide the judgment of 
and pay ſuch coſts as ſhall be awarded by the court: But 
if he ſhall not at the time of giving notice enter into ſuch 
recognizance, the juſtices ſhall commit him to the houſe 
of correction or other publick priſon until the ſeſſions, 
unleſs ſuch recognizance ſhall be ſooner entered into. 
And the juſtices at ſuch ſeſſions, upon determining the 
appeal, may award coſts to either party. And if the 
judgment be confirmed, the appellant ſhall within 48 
hours ſuffer ſuch corporal puniſhment as was directed to 
be inflicted upon him for the offence ; cr ſhall imme— 


diately pay the ſum which he ſhall have been adjudged to 


forfeit, together with the coſts of the appeal; or in de- 
fault of ſuch payment ſhall be committed to the common 
gaol, or houſe of correction, in the ſame manner, and for 
the ſame time, to be computed from the affirmance of the 
conviction, as ſhall be directed by the original judgment, 
unleſs he hath been impriſoned under the original judg- 
ment, in which caſe the time for which he ſhall have been 
ſo confined ſhall be included in the order of confirmation, 


J. 20. . 


Conviction to be And the conviction ſhall be certified to the next ſeſ- 


filed. 


Falſe reeling of 
yarn, 


ſions, there to be filed amongſt the records. And no 
proceeding hereupon ſhall be quaſhed for want of form, 
nor removeable by cerſiorari into the court of king's bench, 


J. 22. 


By the 14 G. 3. c. 44. If any perſon ſhall reel falſe or 
ſhort yarn, and ſhall be thereof convicted by the oath of the 
owner of the yarn or of one witneſs, or by confeſſion, be- 
fore one-juſtice where the offence was committed, or the 
offender ſhall reſide ; (He) ſhall, for the firſt offence, forfeit 
not exceeding 20s. nor leſs than 5s. ; for the ſecond 
offence, not exceeding 51, nor leſs than 40s. ; and for 

1 5 85 the 


- 


Servants, 


the third. and every other offence, he ſhall. be committed 
to the houſe of correction or other publick priſon, to be 
kept to hard labour for one calendar month, and be once 
publickly whipped at the niarket town neareſt to the place 
where the offence was committed, on a market day. All 
which forfeitures ſhall go to the party aggrieved. /. 2. 
And the convittion ſhall be in this form: Be it remem- 
bered, that on the day of , in the year of our 
Lord A. B. is convifted before me , one of 
his majeſty's juſtices of the peace for [ ſpecifying the 
offence, and the time and place when and where committed, 
and allo ſpecifying that it is. the firſt, ſecond, or third offence 
- againſt this act]. Given under my hand and ſeal, the day and 
year firft abrvementioned. = 
Which conviction ſhall be written on parchment, and 
filed at the next ſeſſions. /. 3. 
If any perſon ſo convicted ſhall be deſirous of appealing 
to the next ſeſſions, he may, at the time of the conviction, 
enter into recognizance, conditioned to try ſuch appeal, 
abide the order of, and pay ſuch coſts as ſhall be adjudged 
by the juſtices at ſuch ſeſſions. And the juſtices there 
ſhall take cogn:zance of the appeal, and may affirm ſuch 
conviction, and award ſuch coſts as they ſhall think 
proper; and if not paid according to the order of the ſaid 
juſtices, the ſame may be recovered by diſtreſs and ſale of 
the goods of the perſon who ought to pay the ſame, by 
warrant of one juſtice where ſuch perſon ſhall reſide; for 
want of diſtreſs, to be committed to the common gaol for 
three calendar months. And no proceedings on this att 
{hall be quaſhed for want of form, nor removed by cerſiorari 
or other proceſs. /. 5. 
| By the oath of the owner of the yarn] This is a ſingular 
inſtance of a conviction on the oath of a perſon doubly in- 
tereſted, namely, both as owner of the goods, and as in- 
titled to the whole forfeiture, 
(He) ſhall for the firſt offence] The word he is wanting 
in the act, to make up the ſenſe. | 
He may enter into recognizance] Inaccuracies in caſes 
penal are ſometimes fatal. Theſe words do not ſeem to 
imply a power of compelling ſuch perſon to enter into 
recogntzyauce. 17 5 
May affirm ſuch conviction] By the word affirm bein 
mentioned, and not alſo the word guafſh, it may be donde 
whether the ſeſſions hath hereby ſufficient power given to 
quaſh the conviction. 550 | 
| By 
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By the 15 C. 3. c. 14. If the faid pecuniary ones 
for reeling falſe or ſhort yarn, together with the coſts an 
charges attending the proſecution, ſhall not be paid ac- 
cording to the order of ſuch juſtice, the ſame ſhall be 
levied by diſtreſs, together with the coſts and charges of 
diſtreſs and ſale ; and if goods ſufficient cannot be found, 
ſuch juſtice ſhall commit the offender to the commdn gaol 
or houſe of correction for one calendar month, unleſs fuch 
penalties and charges ſhall be ſooner paid. — And perſons 


apprieved on this act may appeal to the next ſeſſions, who 


ſhall finally hear and determine the matter of complaint. 


By the 22 G. 3. c. 40. If any perſon ſhall, by day or 


night, break into any houſe or ſhop, with intent to cut and 
deitroy any linen or cotton, or linen or cotton mixed with 
any other materials in the loom, or any warp or ſhute, 
tools, tackle, and utenſils, prepared for or employed in 
the making thereof; or ſhall break and deſtroy any tools, 
tackle, or utenſils uſed in the carding, ſpinning, weaving, 
or making any ſuch linen or cotton goods or manufattures, 
he ſhall be guilty of felony without benefit of clergy. /. 3. 

Finelly, with reſpect to the ſeveral counties of York, 
Lancaſter, and Cheſter, additional regulations are made by 
the 17 G. 3. c. 11. which enatts, that committees of the 
manufatturers from time to time ſhall appoint inſpectors, 
who ſhall examine the reels and yarn, and cauſe offenders 
to be convicted; and for the expences thereof a fund 
ſhall be. eſtabliſhed, out of the drawbacks of the duty on 
ſoap allowed to the manufacturers for ſoap conſumed in 
the woollen manufacture. Which regulations being of 
conſiderable length, and only concerning the ſaid three 


counties, it is thought proper to refer from hence to the 
ſtatute itſelf at large. | 


XI. Diſputes between maſters and their workmen, 
in the bone and thread lace manufactory; by the 
19 G. 3. c. 49. | 

All lace merchants and dealers in lace, and all other 
perſons. who ſhall employ any perſon or perſons in the 


making of bone or thread lace, or who ſhall buy any bone 


or thread lace of the maker thereof, ſhall pay ſuch perſons 
for their labour, and for all the lace bought of them, in 
money only, and not with goods, or by way of truck, or 
in any other manner, either in the whole or in part; on 


Pain of 101. to the party grieved ; by warrant of one 


a juſtice 


juſtice by diſtreſs ; for want of ſufficient diſtreſs, to be com- 
mitted to the common gaol or houſe of correction for ſix 
calendar months, unleſs ſuch penalty, and the charges at- 
tending the recovery thereof, be ſooner paid. 19 G. 3. 
7. 49. / 1,2. | 

pi if any money ſhall be owing to any perſon em- 
ployed in the -making of any bone or thread lace, for his 
labour, or for the purchaſe of any ſuch lace ; the ſame ma 
be recovered in like manner as the aforeſaid penalty. /. 3. 

Perſons aggrieved may appeal to any ſeſſions to be holden 
within ſix months aſter the cauſe of complaint ſhall ariſe, 

iving 14 days notice; and the ſeſſions ſhall hear and finally 
, Mew the ſame, and may give coſts to either party, 


and levy the ſame by diſtreſs. /. 4. 


XX. Diſputes between maſters and their workmen 


in the manufatture of clocks and watches; by 
27 G. 2. c. 7. | 


If any perſon employed by any one practiſing the trade 
of clock-making, or watch- making, or any part or branch 
thereof, to make, finiſh, alter, repair, or clean any clock, 
watch, or part thereof; or intruſted by any perſon prac- 


CY 
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tiſing the ſaid trade or trades, with any gold, ſilver, or 


other metal or material, to be, or that ſhall be, in the 
whole or in part, wrought or manufactured for any part 
of a clock or watch, or any diamond, or other precious 
ſtone, to be, or that ſhall be, ſet or fixed in or about any 
clock or watch; ſhall purloin, embezzle, ſecrete, ſell, pawn, 
exchange, or otherwiſe unlawfully diſpoſe of any clock, 
watch, gold, filver, or other metal or material, or any 
part thereof, or any diamond or other precious ſtone, 
with which he ſhall be ſo intruſted; and ſhall be thereof 
convicted by the oath of the owner, or ather credible wit- 
neſs, or confeſſion, before one juſtice, where the offence 
ſhall be committed, or the perſon ſo charged ſhall reſide, 
he ſhall for the firſt offence forteit 20 1. and if not forth- 
with paid, the juſtice ſhall commit him to the houſe of 
correction or other publick priſon, there to be kept to hard 
labour for the ſpace of 14 days, unleſs the forfeiture ſhall 
be ſooner paid; and if within two days before the expi- 
ration of the ſaid 14 days ſuch forfeiture ſhall not be paid, 
the juſtice may order him to be publickly whipped at the 
market place, or ſome other publick place of the city, 
town, or place, where he ſhall be committed; and for a 
ſecond, or other ſubſequent offence, he ſhall forfeit 40 1. 

in 
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in like manner; and if not paid forthwith, the juſtice ſhall 
commit him as aforeſaid, to be kept to hard labour for 
any time not exceeding three months, nor leſs than one 
month, unleſs the forfeiture ſhall be ſooner paid; and if 
within ſeven days before the expiration of the time for 
which he ſhall be committed, the forfeiture ſhall not be 
paid, the juſtice may order him to be whipped in like 
manner, twice or oftener, as to ſuch juſtice {hall appear 
reaſonable. 

And if any perſon ſhall buy, receive, accept, or take by 
way of gift, pawn, pledge, ſale, or exchange, or in any 
other manner, of or from any perſon whomſoever, any 
clock or waich, or part thereof, of any gold, ſilver, or other 
metal or material as aforeſaid, whether the ſame, or any 
part thereof, be or be not wrought or manufactured, or any 
ſuch diamond or other precious ſtone, knowing the ſame 
to be ſo purloined or embezzled ; he ſhall, on the like con- 
viction, for the firſt offence, forfeit 201. and if not forth- 
with paid, the juſtice ſhall commit him in like manner, 


to be kept to hard labour for 14 days, unleſs the for- 


feiture ſhall be ſooner paid, and if within two days before 
the expiration of the ſaid 14 days, the ſaid forfeiture ſhall 
not be paid, the juſtice ſhall order him to be publickly 


whipped as aforeſaid, once or oftener, as to ſuch juſtice 


ſnall appear reaſonable; and for a ſecond or other ſubſe- 
quent offence, he ſhall forfeit 401. and if not forthwith 
paid, the juſtice ſhall commit him as aforeſaid, to be kept 


to hard labour, for any time not exceeding three months, 


nor leſs than one month, unleſs the forfeiture ſhall be 
ſooner paid ; and if within ſeven days before the expiration 
of the time for which he ſhall be commited, the forfeiture 
ſhall not be paid, the juſtice ſhall order him to be publickly 
whipped as aforeſaid, twice or oftener, as to him ſhall ap- 
pear reaſonable. 

And one juſtice on complaint to him made upon oath, 
of any offence againſt this aft, may iſſue his warrant for 
apprehending and bringing before him, or before any other 
Juſtice of the ſame place, the perſon ſo charged. 


And the conviction ſhall be in this form : 
Middleſex, I Be it remembered, that on he gay e 


to wit. in the year of his majeſtys 
reign, A. B. was convicted before me [or us] = of 


his majefty's juſtices of the peace for the ſaid county of 
— or fer the riding (or diviſion) of the ſaid 
2 county 


thunty of er for the city, liberty, or town « 
in . J county i — (as the caſe LN be) of 
purloining, embezzling, ſecreting, ſelling, pawning, exchang- 
ing, or unlawfully diſpofing of, or of buying, receiving, er taking 
to pawn [as the caſe ſhall happen to be) (ſpecify- 
ing the reſpective goods, materials, or effects) the property 
FC. D. of in the county f . Given under 
my hand and ſeal (or our hands and ſeals) the day and year 
ef orejaid. | 

If any perſon ſhall think himſelf aggrieved by the judg- 
ment of the juſtice, he may appeal to the next ſeſſions: 
in which caſe the execution of the judgment ſhall be 
ſuſpended, the perſon ſo convitted entering into a recog- 
nizance at the time of the convittion, with two ſureties, 
in double the ſum adjudged, to proſecute the appeal 


= 
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with effect, and to be forthcoming to abide the judg- 


ment and determination of the juſtices in ſuch ſeſſions; 
and the juſtices there ſhall hear and determine: the ſame, 
and award ſuch coſts to either party, as to them ſhall ap- 

ar juſt and reaſonable ; and if the judgment ſhall be 


affirmed, the appellant ſhall immediately pay the ſum 


adjudged, together with ſuch coſts as ſhall by the 
court be awarded; or in default thereof, ſhall ſuffer the 
penalties as for purloining, embezzling, or receiving as 
aforeſaid, 


The ſaid forfeitures, after ſatisfaction made thereout to Application of 


the party injured, together with ſuch colts of proſecution 
as the juſtice ſhall judge reaſonable, ſhall go to the uſe of 
the poor where the offender ſhall reſide. 

And the juſtice ſhall cauſe the conviction to be fairly 
written upon parchment, and tranſmitted to the next ſeſ- 
fions, there to be filed and kept among the records, 

And the ſame {hall not be removed by certiorari. 


XXI. Diſputes between paper-makers and their 


awarkmen. + | 


By 36 G. 3. c. 111. All contracts, covenants, and agree- 
ments, whether in writing or not, which have been made 
or entered into by any journeymen paper-makers, for 
obtaining an advance of wages, or leſſening their uſual 
hours, or quantity of work, or for preventing any perſan 
from employing whomſoever he ſhall think fitz*or ur any 


the penalties. 


Conviction to 
be filed. 


All contrats 
between jours 
neymen paper- 
makers, to ad- 


vance their 


Wages, void. 


way to affect any perſon in carrying on the Vid buſineſs 3 


ſhall be null and void. /. 1. 
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And if any journeyman paper- maker or other perſon, 
ſhall, after the paſſing of this at (a) enter into, agree 
unto, or be concerned in making any contract, covenant, 
or agreement, whether in writing or not, in ſupport of 
or relative to any ſuch combination as aforeſaid, he ſhall, 
on conviction, on the oath of one witneſs, before one 
juſtice where the offence is committed, upon information 
in writing, within one month, by order of ſuch juſtice, 
be committed to the houſe of correction to hard labour, 
for any time not exceeding two calendar months, /. 2. 

And the time of working by journeymen at the vat 
upon all fine, wove and plate papers, if the maſter ſhall 
ſo require, ſhall be half an hour about each poſt, 20 of 
which to make a day's work; and every dry worker upon 
all ſuch fine papers, if nequired, ſhall work 12 hours per 
day, allowing one hour thereout for refreſhment. 

And every journeyman paper-maker, who ſhall enter 
into any combination to raiſe the wages, or to alter the 
hours or duration of work, or for any other purpoſe con- 
trary to- this att, or who ſhall by giving money, or other 
means, directly or indirectly, ſolicit, intimidate, or en- 


deavour to prevent any unhired journeyman, or other 


perſon wanting employment in the manufacturing of 
paper, from biring; or ſhall decoy, ſolicit, intimidate, 


influence, or prevail, or endeavour to prevail on any per- 


ſon hired or employed in ſuch manufacture, to quit his 


ſervice; or ſhall proſcribe, hinder, or prevent any maſter 


in ſuch art or myſtery from employing whomſoever he 


Attending or 
ſoliciting others 
to attend un- 
lawful meetings. 


+ ene 


ſhall think proper or being retained or employed ſhall. 


refuſe to work with any perſon which ſuch maſter ſhall 
think proper to employ ; and ſhall be convicted thereof, 
on the oath of one witneſs, before one juſtice, ſhall be 
committed to the houſe of correction to hard labour, for 
not exceeding two calendar months. /. 4 


And if any perſon (whether employed in the faid trade 


or not) ſhall attend any meeting or combination herein 
declared illegal, or ſhall ſummons, give notice to, or call 
upon any journeyman Joper-maker, or other perſon em- 
ployed in the ſaid trade, to attend thereat ; or who ſhall 
collect, demand, aſk, or receive any money from any ſuch 
perſon for any of the above purpoſes ; or ſhall perſuade, 


entice, inveigle, or intimidate 10 ſuch perſon to enter 
meeting or combina- 


into, or be concerned in any ſuc 
tion; or to turn out againſt, or quit the ſervice or em- 


1 — — — —— ae, Aut I — — 


6—— 


(a) 18th May 1796. 


ploy _ 


hy „ 


| Servants. 
ploy of the paper-maker in whoſe ſervice he is employed] 
or if any perſon ſhall pay any money, or make or enter 
into any ſubſcription. or contribution towards the ſupport 
or encouragement. of any ſuch illegal meeting or combi- 
nation; he ſhall on conviction, before one juſtice, on 
the oath of one witneſs, be committed to the common 
gaol or houſe of correction, without bail, for not exceed- 
ing two calendar months. /. 5. 3 
And every offender againſt this act, may equally with 
other perſons, be compelled to give evidence as a witneſs, 
upon information of the proſecutor or informer ; and 
having given ſuch evidence ſhall be indemnified from any 
- proſecution relating thereto. ,. 6. | 

And for the better inforcing the purpoſes of this act, 
on complaint on oath to one juſtice, of any offence com- 
mitted againſt this att, he may ſummon the offender, 
and witneſſes, and if any one ſhall not appear upon ſuch 
ſummons, or offer ſome reaſonable excuſe ; ſuch juſtice 
ſhall iſſue his warrant for apprehending ſuch defaulter, 
and upon the party complained againſt appearing, ot 
being brought by ſuch warrant, or if he ſhall not appear, 
ſuch ſummons being ſerved on him, or left at his uſual 
place of abode, and proof thereof made on oath, ſuch juſ- 
tice may proceed and examine into, and hear and deter- 
mine the matter of ſuch complaint, and may commit or 
acquit the perſon charged. /. 7. | 

And if any perſon ſummoned as a witneſs, ſhall not 
appear at the time and place appointed, and give his evi- 
dence, he ſhall be committed to priſon until he ſhall ſub- 
mit to be examined as aforeſaid. Id. 


And the conviction may be drawn up in the form or to 
the effect following: | 


* 


BE it remembered, that on this ——— day of in 
the — year of his majeſty's reign, A. O. is convicted 
before ——— of his majeſty*s juſtices of the peace for ROT 
county of ——— | or for the riding or diviſion, city, liberty, 
town, or place, as the caſe may be] for and 
the ſaid — do hereby order and adjudge him | or Per to 
be committed to the houſe of correction to be kept 19 hard labour 
for the ſpace of — [or until he or ſhe ſhall ſubmit to be 
examined, as the caſe may be], without bail or mainprize. 
Grven under the day and year aforeſaid. 


which ſhall be written upon parchment, and tranſmitted to 
the next ſeſſions, to be there filed and kept amongſt the 


records. /. 8. 
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And no certiorari ſhall be granted to remove ſuch coti- 
viction or other proceeding in purſuance of this act. Id. 
And ſuch juſtice where any information is made upon 
oath as aforeſaid, may iſſue his warrant for the appre- 
hending and bringing before him or any other juſtice, any 
ſuch offender, without any previous ſummons having 
been iſſued, and in lieu thereof. /. g. | 
Provided that if any perſon ſhall think himſelf ag- 


- grieved by the judgment of any ſuch juſtice ; he may 


appeal at the time of ſuch conviction, to the next ſeſſion, 
in which. caſe the execution of ſuch judgment ſhall be 
ſuſpended on his then entering into recognizance with 
two ſufficient ſureties in 20 l. upon condition to proſecute 
ſuch appeal, and to abide the judgment of ſuch ſeſſions, 
and to pay ſuch coſts as ſhall be awarded, which recog- 
nizance ſuch juſtice is required to take; and ſuch ſeſſions, 
upon receiving ſuch conviction drawn up in the form 
aforeſaid, may hear. and finally determine the ſame, and 
award ſuch coſts to be paid by either party as they ſhall 
think juſt. And if the judgment of ſuch juſtice be 
affirmed, ſuch appellant ſhall immediately pay ſuch coſts 
as the ſeſſions ſhall award for defraying the expences of 
the defendant ; and ſhall be committed to the houſe of 
correction to hard labour, or common gaol, for two 


calendar months, or any leſs time mentioned in ſuch con- 


viction, without bail, and until ſuch coſts are paid. /. 8. 10. 


XXII. Diſputes between maſters and ſervants in 
huſbandry, artificers, handicraftſmen, miners, col- 
liers, keelmen, pitmen, glaſſinen, potters, and 


other labourers ; by the 20 G. 2. c. 19. & 6 G. 3. 
C. 25. * 


By conſtruction of law upon the ſtatute of the 5 El. 
the juſlices had a power of compelling the payment of the 
wages which they had rated and aſſeſſed; but the ſaid 
ſtatute being deficient in two material points, to wit, in 
extending only to ſuch wages as ſhould be rated, and to 
ſervants in huſbandry only; and moreover there being 


therein (as hath been obſerved) no power to admit the 


ſervant's oath as evidence; therefore by the 20 G. 2. c. 19. 
it is enafted as follows: | 


Diſputes may be All complaints, differences, and'diſputes ben maſ- 


determined by 
one juſtice on 
complaint of the 
fervant, 


ters or miſtreſſes and ſervants in huſbandry hired for a year 


ſor for a leſs time, 31 G. 2. c. 11.]; or between maſters 


— r , , 
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and miſtreſſes and artificers, handicraftſmen, miners, col- 
liers, keelmen, pitmen, glaſſinen, potlers, and other la- 
bourers, employed for any certain time or in any other 
manner, ſhall be determined (A) by one juſtice,. where 
the maſter or miſtreſs ſhall inhabit, although no rate or aſ- 
ſeſſment of wages has been made that year; which juſtice 
ſhall (B) examine on oath any ſuch ſervant or other the 
ſaid perſons, or any other witneſs touching ſuch com- 
plaint, and make ſuch order (C) for payment of wages, 
as to him ſhall ſeem juſt and reaſonable, provided that 
the ſum in queſtion do not exceed 10 l. with regard to any 
ſervant, nor 51. with regard to any other perlons before 
mentioned; and in caſe of non-payment for 21 days, fuch 
185 may iſſue his warrant to levy the ſame by diſtreſs 
I 4 * 

Af by the faid ſtatute, ſuch juſtice on application or Maſter com- 
complaint on oath by any maſter, miſtreſs, or employer prining againſt 
(E), againſt any ſuch ſervant, artificer, handicraftſman, nr. 
miner, collier, keelman, pitman, glaſſman, potter, or la- 
bourer, concerning any miſdemeanor, miſcarriage, or ill 
behaviour in ſuch his ſervice or employment, may hear 
and determine the ſame (F), and puniſh the offender by 
commitment (G) to the houſe of correction, there to re- 
main and be corrected, and held to hard labour not ex- 
ceeding one calendar month, or otherwiſe by abating ſome 
part of his wages (H), or by diſcharging (I) ſuch ſervant 
or other the ſaid perſons from their ſervice or employment, 

2. , 
And in like manner, fuch juſtice, on complaint or Servant com- 
application on oath by any ſuch ſervant (K), artificer, 8 miſe 
handicraftſman, miner, collier, keelman, pitman, glaſſ- FTE | 
man, potter, or other Jabourer, againſt ſuch maſter, mi- 
ſtreſs, or employer, concerning any miſuſage, refuſal of 
neceſſary proviſion, cruelty or other ill treatment, may 
ſummon (L) ſuch maſter, miſtreſs, or employer, to ap- 
pear before him at a reaſonable time to be prefixed in ſuch 
ſummons ; and he ſhall examine into the matter of ſuch 
complaint, whether ſuch maſter, miſtreſs, or employer, 
ſhall appear or not, proof being made upon oath of their 
being duly ſummoned ; and upon proof thereof made upon, 
oath to his ſatisfaction, may diſcharge (M) ſuch ſervant, 
or other perſon aforeſaid, from his ſervice and employment, 
which diſcharge ſhall be given under his hand and ſeal 
ratts. Id. | | C608 
1 If any perſon ſhall think himſelf aggrieved by ſuch de- Appeal, 
termination, order, or warrant, of ſuch juſtice (except any 
"oY order 
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Certiorari. 
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order of commitment) he may appeal to the next ſeſſions, 
who may award coſts to either party, not exceeding 40 8. 
to be levied by diltrels, in manner before mentioned, 


« 5+ Sl . q 
4 And no.cert:orart ſhall iſſue to remove any proceedings. 


| hereupon. / 6, Provided that nothing herein ſhall ex- 


Obſervations 
on the above 


$arute, 


A maid fervant 
may be diſ- 
charged by her 
maſter for being 
with child, 


—— — Wen — — — — 
en me me, 


tend to the ſtannaries in Devon and Cornwall. ſ. 7 

Note; the words in the foregoing ſtatute [and other la- 
bourers, employed for any certain time, or in any other man- 
ner | are very general and comprehenſive, but yet perhaps 
ought not to be underſtood without ſome limitation; eſ- 
pecially it ſeemeth not neceſſary to extend them to any of 
the workmen in the woollen, linen, cotton, iron, leather, 
fur, hempen, or other manufaQuures herein-befure ſpe- 
cified, becauſe the law hath provided other methods of 
proceeding therein, and particularly becauſe the ſtatute of 
the 22 G. 2.-which is ſubſequent to this ſtatute, takes na 
notice of this ſtatute, but makes divers regulations in the 
aforeſaid inſtances, which if this ſtatute had been ſuppoſed 
to extend unto them, would have been ſuperiluous, and 
impertinent. And with leſs reaſon may the word labaurers 
ſeem to extend to footmen, coachmen, carriers, and ſuch 
like; but from the company with which it 1s ranked, to 
wit, miners, colliers, keelmen, and the like, it ſeems moſt 
properly to ſignify ſuch perſons, not being brought up to 
or employed in trades, as procure their ſuſtenance by 
bodily labour, | N r 

In the caſe of Aſbover and Brampton, H. 17 G. 3. The 


principal queſtion was: Whether a maid ſervant, hired for 


a year, could be diſcharged by her maſter three weeks 
before the end of the year (ſhe being with child) by his 
own authority, without, the intervention, of a magiſtrate, 
ſo as to prevent her gaining a ſettlement. By L. Manſ- 

id, the queſtion is, has the maſter done right or wrong 
in diſcharging his ſervant for this cauſe? I think he did 
not do wrong. Shall the maſter be bound to keep her in 
his houſe? to do ſo would be contra bonds mores ; and in 
a family where there are young perſons, both ſcandalous 
and dangerous. les, J. ſaid that this caſe differs from 
thoſe of K. v. Richmond (a), and K. v. ip (a), where the 
cauſe of the diſcharge of the ſervant by the maſter was not 
reaſonable: Here if the maſter had daughters, it would not 


be fit that be ſhould keep ſuch a ſervant; though I think 


be could not avail himſelf of the authority of a magiſtrate ; 


1 . 
—_— 
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the jutiſdiftion: of juſtices being confined to caſes in 5 
bandry. Cal. Caf. 11. 

[Upon which Mr. Caldecott- obſerves: “That whether 
the juriſdiftion of juſtices extends to ſervants in general, 
or is confined! to ſervants in huſbandry ; or, whether maf- 


Obſervations by 
Mr, Caldecott. 


ters in general may, on reaſonable cauſe, by their own 


authority - diſcharge their ſervants, does not ſeem to be 
fully and abſolutely ſettled 3 both points at leaſt were 
queſtioned in this caſe: All that ſeems eſtabliſhed thereby 
is, that a maſter may, without the intervention of a ma- 
giſtrate, diſcharge his ſervant for moral turpitude, even 
though it be not ſuch, for which the ſervant may be pro- 
ſecuted at common law: Whether he may or not for any 
other ſpecies of mi ſconduct or general miſbehaviour, though 
there are authorities to ſhew that he cannot, ſeems, as I have 
faid, from this caſe not_to be fully and abſolutely ſettled. 


By the general practice throughout the kingdom, and par- 


ticularly in large towns, this power however warranted is 
exerciſed by maſters; certainly this queſtion has not of 
late years been brought before the court for argument, 
except in the caſe of Burraw and Sayer, 27 G. 2. but at 
the ſittings at Veſtminſter 1773, it aroſe before L. Manſ- 
feld, in the caſe of Temple v. Preſcott, where a wet nurſe 
was diſcharged by her miſtreſs for being inſolent and ſub- 
ject to paſſion, which was inſiſted to be a reaſonable cauſe 
to diſcharge her. But by L. Mansfeld, . No perſon 
can be judge in his own cauſe, and this firſt principle 
could never be meant to be overturned by any law or uſage 
whatſoever :** and the ſervant had a verditt for the whole 
year's wages. | S ä 

Afterwards, 18 G. 3. K. v. Welford, John Dyer was 
hired for a year, and continued in his ſervice till within 
three weeks of the end of the year, when his maſter on 
account of a ſuppsſed criminal intimacy with a ſervant girl 
then big with child, diſcharged him, and offered him his 
whole wages except 48. which he inſiſted to keep back 
for the three weeks ; but the ſervant refuſed to allow it, and 
ſaid he was willing to ſtay out his year if his maſter would 


A ſervant, father 
of a baſtard 
child, may be 
diſcharged by 
his maſter, 


let him: After he was diſcharged, he went to a juſtice; 


but the juſtice telling him, he could not recover the whole, 
and having no money to ſubſiſt upon, he accepted the mo- 
ney his maſter had offered him, abating the 4s. for the 
three weeks: That no order in writing was made by an 

Juſtice to diſcharge him. Bearcreft and Caldecott inſiſted 
that the caſe of the K. v. Brampton (a) was in point, for 


* 


3 


(2) Ante, 3 V. title 6 Scttlement by ſervice. 


that 


But he may not 
if the erime is 
committed prior 
to the ſervice. 


Whether a ſer- 
vant becoming 
inſane can be 
diſcharged for 
that cauſe. 


Servant not ful- 
filling his con- 
tract, or be ng 
guilty of a miſ- 
demcanor. 
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that the offence was equally contra bonos mores in the cafe 
of a man as of a woman; that however reluctantly he con- 
ſented to the diſcharge, it was only to an act, the effect of 
which, if refuſed, the law has given to the maſter by com- 
pulſion, and againſt the ſervant's will; that the fact of cri- 
minality was fully proved below, and was meant to have 
been ſtated. —Dunning, on the other ſide, ſaid, that the fact 
of criminal conduct was only bypothetically ſtated, that an 
1maginary crime could be no good cauſe of his diſcharge, 
and the court would not ſuffer a man's right to be con- 


cluded by a conſent, which aroſe ſolely ſrom the miſery of 


his ſituation.— By L. Mansfield « Had the fact of crimi na- 
lity been poſitively: lated, to be (ure it would have fallen 
within the principle of K. v. Brampton; but as the inten- 
tion of finding this fact is repreſented to have been differ- 
ent from the finding, and as there might have been a more 
complete conſent, the caſe muſt go down to be re-ſtated, 
The caſe was re- ſtated the following ſefſions, and the fat} 
of criminality was poſitively found; and it was alſo added, 
that. this tuat the caſe of a ſervant in huſhandry with a view 
of taking it out of the K. v. Brampton. But the caſe was 
abandoned, and never came again into FFzfminfler Hall. 
Cal. Caſ. 57. | * | x. * 

But in the caſe of K. v. Neſtmeon, M. 22 G. 3. It 
was ſaid by L. Mansfield, that a ſervant being the father 
of a baſtard child, prior to the maſter's hiring him, and the 
crime not committed when in his own houſe, the maſter 
ſhall not diſcharge him under this pretence : It is not de- 
bauching of his ſervant, or turning his houſe as it were 
into a brothel. Cal. Caf. 129. T 

And in the caſe of K. v. Hulcett, H. 36 f. 3. (a) it 
was doubted, whether a ſervant becoming inſane was a 

cauſe for diſcharge, which does not ſeem to be clearly 
ettled. In the caſe of K. v. Sutton (b), L. Kenyon, Ch. J. 
ſaid, that inſanity was not a legal cauſe for a maſter to 
diſcharge his ſervant; yet in the caſe of K. v. Hulcett, his 
lordſhip ſaid, he was not prepared to go that length; that 
in the above caſe of K. v. Sutton, there had been no appli- 
cation to a magiſtrate to diſcharge. Durnf. and Eaſt, 
6 V. 587. | f N 

By the 6 G. 3. c. 25. If any artificer, callico printer, 
handicraftſman, miner, keelman, pit man, glaſſman, pot- 
ter, labourer, or other perſon, ſhall contract with any 


(a) See this caſe more fully, title Poor. Settlement by 
ſervice. XXII. More 
(5) See this caſe more fully, ditto. | 
| ; perſon 


* * 
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perſon for any time or term, and ſhall abſent himſelf from 
his ſervice before the term of his contract ſhall be com- 
pleted, or be guilty of any other miſdemeanor; it ſhall 
be lawful for one juſtice of the county or place where ſuch 
offender ' ſhall be found, on complaint (E) upon oath to 
him made by ſuch maſter or- by his ſteward or agent, 
to iſſue his warrant F) to apprehend ſuch perſon com- 
plained of, and to examine into the nature of the com- 

laint ; and if it ſhall appear to ſuch juſtice, that the per- 
been guilty of any © miſdemeanor, the ſaid juſtice ſhall 
commit (G) him to the houſe of correction for the 
county or place where ſuch juſtice ſhall reſide, for any 
time not exceeding three months, nor leſs than one month, 
/ Ft 36 E. 3. K. v. Cooper. The defendant having been 


committed to priſon by the following warrant: “ Re- 


ceive into your cuſtody the body of 7. Cooper, brought 
before me J. P. &c. charged before me the ſaid juſtice on 
the oath of V. Benſon, maltſter, for running away before 
the expiration of the ſeaſon for which he was hired, con- 
trary to his contract, as well as againſt the ſtatute in that 
caſe made and provided; and him there ſafely to keep in 
your cuſtody for one month, &c.“ was brought into 
court by habeas corpus. — Erſtine, &c. moved that he might 
be diſcharged, becauſe the commitment merely ſtated, that 
be was charged with the offence, without adding, that he 
had been alſo convicted. And the caſe of K. v. Rhodes (a) 
was relied on as in point. On the other fide it was at- 
tempted to diſtinguiſh this caſe from that of K. v. Rhodes. 
But (after the court had taken time to conſider) L. Kenyon, 
Ch. J. ſaid, We have looked into the caſe of K. v. 
| Rhodes, and think that it cannot be diſtinguiſhed from 
the preſent. Therefore the defendant muſt be diſcharged 


out of cuſtody. Durnf. and Eaſt, 6 V. 509. 


Fin complained of, hath not fulfilled his contract, or hath 
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Perſons aggrieved by ſuch determination, order, or war- Appel. 


rant, of the juſtice (except any order of commitment) may 
appeal to the next ſeſſions, giving fix days notice to the 
Juſtice and to the parties, and entering into recognizance, 
within three days after ſuch notice, before a juſtice, with 
ſufficient ſurety, to try the appeal at, and abide the order 
or judgment of, and pay ſuch colts as ſhall be awarded by 


(a) See this caſe, title Uagrants. Head Whipping or im- 
nment. . | 
priſouments A 


Agreements for 
wages to be made 
in writing and 


Mariner deſert- 
ing or refuſing 


May be com- 


Servants; 


the juſtices at ſuch' ſeſſions: which ſaid juſtices, at their 
ſaid ſeſſions, on proof of ſuch notice given, and of entering 
into ſuch cecognizance, ſhall hear and determine the ap- 
al, and give fuch relief and coſts to either party, as they 
ſhall judge reaſonable; and their determination ſhall be 
final and concluſive to all parties concerned. 6 G. 3. 
4% Ag. . 15) WE Ni- 
Skit, that nothing herein ſhall extend to the ſtan- 
naries in Devon and Cornwall. | 55 


XXIII. Ship-maſters and their ſeamen. 


By the 2 G. 2. c. 36. It ſhall not be lawful for any 
maſter of a ſhip bound to parts beyond ſea, [and by 31 
G. 3. c. 39+ /. 1. the ſame is extended to maſters of veſ- 
ſels trading coaſtwiſe,] to carry any ſeamen or mariner, 
except his apprentices, to ſea, without firſt agreeing with 
them for their wages, which agreement ſhall be made in 
writing, declaring what wages each ſeaman is to have re- 
ſpectively, during the whole voyage, or for the time he 
ſhall ſhip himſelf for; and alſo to expreſs the voyage for 
which the mariner was ſhipt, to perform the ſame, and to 
be ſigned by both parties; on pain that the maſter ſhall 
forfeit 5 l. for every ſuch ſeaman, to Greemuich hoſpital, 
to be recovered on oath of one witneſs, before one juſ- 
tice, who ſhall iſſue his warrant to bring ſuch maſter 
before him; to be levied by diſtreſs; and if no diſtreſs 
can be found, to'be committed to gaol till he ſhall pay the 
ſame. /. 1. 

3 ſhall alſo ſign the agreement, in three days 
after he is entered on board. /. 2. 

And ſuch mariner entering himſelf in any veſſel tradin 
coaſtwiſe, ſhall ſign ſuch agreement at the time of his 15 
entering himſelf. 31 G. 3. c. 39. / 2ꝛ. 

And if any mariner ſhall deſert, or refuſe to proceed on 
the voyage, or ſhall deſert beyond the ſeas, after he ſhall 
bave ſigned ſuch agreement, he ſhall forfeit to the owner 
of the ſhip the wages due to him; -2 G. 2. c. 36. / 3. 
31 C. 3. c. 39. / 3» | SOR 
And if any mariner ſhall deſert, ar abſent himſelf, after 
he hath ſigned ſuch contract; on application of the maſter 
or owner of the ſhip, to one juſtice, he ſhall iſſue his war- 
rant to apprehend ſuch mariner; and if he ſhall refuſe to 

roceed on the voyage, and ſhall not give a ſufficient rea- 
ſon for ſuch refuſal, then to be committed to the houſe of 
correction, to be kept to hard labour, not exceeding 30 


1 . day 


days, nor leſs than 14 days. 2 G. 2. c. 36. /. 4. 31 G. 3. 
6 „„ 3 | 

And if any mariner ſhall abſent himſelf from the ſhip, 
without leave of the maſter, or other officer having charge 
of ſuch ſhip, he ſhall for every day's abſence forteit two 
days pay to Greenwich | hoſpital. 2G.2. c. 36. J. 5. 


31 G. 3. c. 39. / 4 


And if any mariner not entering into the king's ſervice, 
ſhall leave the ſhip before he ſhall have a diſcharge in writ» 
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Mariner abſent» 
ing himſelf. 


ing by the maſter, he ſhall forfeit one month's pay to be 


recovered and diſpoſed of as hereafter: is mentioned. 2 
G. 2. c. 36. /. 6. 31 G. 3. c. 39. / 4. 

And the maſters ſhall pay the mariners their wages, if 
demanded, in 30 days after the ſhip's being entered at the 
cuſtom-houſe, [and in veſſels trading coaſtwiſe in five 
days, 31 G. 3. c. 39. / 5. ] (unleſs there is a covenant to 
the contrary), or at the time they ſhall be diſcharged, 
which ſhall firſt happen, deducting the penalties of this act; 
on pain of paying to each mariner that thall be unpaid 20 . 


above his wages, to be recovered as the wages. 2 GC. 2. 


c. 36. / 7. 31 G. 3. c. 39. / 5. ; 

But no mariner by entering into, or ſigning ſuch agree- 

meat, ſhall be deprived of any means for recovery of wages, 

which he may now uſe ; and the maſter ſhall be obliged to 
produce the contratt, and not the mariner. 2 G. 2. c. 36. 
J. 8. 31 G. 3. c. 39. 6. 

And the maſter ſhall deduct out of the wages all the pe- 
nalties of this act, and enter the ſame in a book, and make 
oath, if required, to the truth thereof; which book ſhall 
be ſigned by the maſter and two principal officers of the 


ſhip ; which forfeitures (except forfeitures of wages to the 


owner on deſertion, or refuſing to proceed on the voya 


His wages to he 
paid. 


Penalties to be 
deducted out of 
the wages, 


ſhall be applied to Greenwich hoſpital, to be paid to the of- 


ficer in any port who colletts the 6 d. a month deducted out 
of ſeamen's wages for the uſe of the hoſpital ; which of. 
ficer ſhall have power to adminiſter an oath to ſuch maſter, 
touching the truth of ſuch penalties. 2 G. 2. c. 36. .. 9. 
31 C. 3. c. 39. 7+ N ; ; 
The maſter deducting the ſaid penalties, and not paying 
them over in three months, ſhall forfeit treble to the ſaid 
hoſpital, to be recovered as any penalties, for not duly pay- 
ing the 5 2 a month. 2 G. 2. c. 36. . 10. 31 G. 3. 
4, 9. , | | | 
FLY theſe acts ſhall not debar any ſeaman from 
entering into the king's ſervice, nor ſhall he forfeit his 


wages 


Maſter not pay« 
ing the ſame. 


Seamen may ene 
ter anto the 


King's ſervice. 
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wages in that eaſe, nor ſhall ſuch entry be deemed a 
deſertion. 2 G. 2, c. 36. /. 13. 31 G. 3. c. 39. 

N 10. | h h 
Where the con» 4 And in caſe of veſſels trading coaſtwiſe, where the con- 


tract for wages tract for wages ſhall be by the voyage, and not by the 


— by 3 month or other ſtated time, the penalties ſhall be aſcer- 


month. tained in manner following, viz. if the length of the 


voyage exceed a lunar month, the forfeiture of one month's 
pay, {hall be deemed a forfeiture of a ſum of money bear- 
ing the ſame proportion to the whole wages, as ſuch month 
ſhall bear to the whole time ſpent in the voyage; and in 
like manner two days pay ſhall bear in proportion to the 
whole time of the voyage; and if the whole voyage ſhall 
not exceed one lunar month, or ſhall not exceed two days, 


the ſaid forfeiture ſhall be deemed a forfeiture of the whole 


wages. 31 G. 3. c. 39: / ea | 
e 


Agreements And no agreement made by virtue of this act, ſhall be 
"+ MR liable to any ſtamp-duty. /. 10. ; 


Veſſels under And nothing herein ſhall extend to veſſels trading coaſt- 
100 tous. wiſe under 100 tons burthen. Ad. 


Note, the ſaid act of 2 G. 2. c. 36. was at firſt but 


temporary, and continued from time to time; but by the 
2 G. 3. c. 31. it is made perpetual, and extended to his 
majeſty's colonies in America; the penalties there, to 
Greenwich hoſpital, to be paid to ſuch perſon as the com- 
miſhoners of the Admiralty ſhall direct: maſter deducting, 


and not paying the ſame in three months, ſhall forfeit treble, 


to the ſaid hoſpital.) 


XXIV. Taylors and their workmen within the bills. 


Contract for ad- By the 7 G. ff, 1. c. 13. All contracts by or between 

vancing wages, journey men taylors within the bills, for advancing their 

Gee. weis. wages, or leſſening their hours of work, hall be void, 
and perſons entering into ſuch agreement ſhall on con- 
viction in three months, on oath of one witneſs, before 
two juſtices, be committed to the gaol or houſe of correc- 
tion for any time not exceeding two months, 

Seflions to ſettle . And the ſeſſions from time to time, upon application to 

wages, &C. them made, ſhall appoint the wages and hours of work ; 
which all taylors and their workmen ſhall obſerve, on pain 


of impriſonment by ſuch juſtices for any time not exceed- 


ing two months, on proſecution in ſix days. 

And if any journeyman taylor ſhall depart from his ſer- 
vice before the end of his term, or before his work be 
finiſhed, or ſhall refuſe to enter into work, unleſs for cauſe 


7 . to 


Leaving work 
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Servants. 
to be allowed by two juſtices, he ſhall be ſent to the houſe 
of correction not exceeding two months. : 

Taylors allowing greater wages than fo limited, ſhall Giving or taking 
forfeit 51. on conviction in. three months, half to the in- more wages than 
former, and half to the poor; and journeymen taking“ allowed: 
greater wages, ſhall be ſent to the houſe of correction not 
exceeding two months. Fl | 

Perſons aggrieved by any order of two juſtices, may Appeal. 
appeal to the next ſeſſions, giving ſix days notice; and the : 
ſeſſions may award coſts to either party. 

And by the 8 G. 3. c. 17. Whereas doubts and difficul- purther regula. 
ties have ariſen upon the aforeſaid at of 7 G. ft. 1. tions reſpecting 
c. 13. concerning the proſecution of offenders, and many % 3 
devices have been practiſed to evade the regulations made | 
by virtue thereof, and it is neceſſary in ſome other reſpects 
that the ſaid act ſhould be explained and amended, it is 
therefore enacted, that the hours of work for ſervants ot 
journeymen to be employed in the taylor buſineſs, within 
London and 5 miles thereof, ſhall be from 6 in the morn- 
ing till 7 in the evening, with an interval of one hour 
only for refreſhment. And the wages for the ſame ſhall 
be, any ſum not exceeding 28. 44d. a day; except during 
the ſpace of one calendar month from the publication of 
any order for a general mourning by the earl marſhal in 
the London Gazette; and during that ſpace any ſum not 
exceeding 58s. 14d. /. t. | 

And if any maſter ſhall directly or indirectly give, in Giving or ce- 
money or otherwiſe, any more or greater wages than the cciving greater 
wages aforeſaid, or ſuch other wages as ſhall from time to“ se“ 
time be appointed by virtue of this act; or if any work- 
man within the ſaid limits ſhall, directly or indirectly, 
take, in money or otherwiſe, any more or greater wages 
than as aforeſaid ; he ſhall, on information or proſecution 
within three months, and convittion thereof, before two 
juſtices, by confeſſion or oath of one witneſs, be commit- 
ted to the houſe of correction, there to be kept to hard 
labour, or to the common gaol, for any time not exceed- 
ing two months, nor leſs than 14 days. /. 2. | 
And any two juſtices within the limits aforeſaid, upon power of the 
information on oath made to them, by any perſon what- juſtices. 
ſoever, that there is reaſon to ſuſpe&, that any perſon hath 

ven or received greater wages than as aforeſaid, ſhall 
iſſue their ſummons requiring any clerk, foreman, appren- 
tice, ſervant, or other perſon employed by the perſon ſo 
ſuſpected to have offended, or any other perſon whoſe at- 
tendance ſuch informant ſhall think neceſſary for the por. 
poſe 
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poſe of giving evidence, to attend ſuch juſtices, or ſome 
other two juſtices acting for ſuch county or place, at 2 
time and place in ſuch ſummons ſpecified, to teſtify con- 
cerning the premiſes; and if ſuch perſon ſo ſummoned 
ſhall not attend, and proof ſhall be made of the ſervice of 


ſuch ſummons, either perſonally or by leaving the ſame at 


the laſt or uſual place of abode of ſuch perſon ; ſuch two 
juſtices, or any other two juſtices acting for ſuch county 
or place (unleſs a reaſonable excuſe be made for ſuch non- 
attendance to the ſatisfaction of ſuch juſtices) ſhall iſſue 


their warrant to apprehend and bring ſuch perſon before 


them, or ſome, other two juſtices acting for the ſaid coun 


or place, to be examined touching the premiſes in the ſaid 


information contained: and if any ſuch perſon ſo attend- 
ing, or being brought before ſuch juſtices, ſhall refuſe to 
be examined or give teſtimony ; he fhall, by the ſaid juſ- 


tices, be committed to the houſe of correction, until he 


ſhall lubmit to be examined and give teſtimony as afore- 
ſaid. . | "LP" 

9 5 prevent different rates of wages, the mayor, 
aldermen, and recorder of Landon, at their general quarter 
ſeſſions or general ſeſſions, ſhall, from time to time, on 
application to them made, alter, regulate, and order the 
wages for perſons employed in the buſineſs of making men 


and women's clothes within Londen and 5 miles thereof, 


and the hours of work; and within 14 days after making 
every ſuch order, ſhall cauſe the ſame to be printed and 
publiſhed in ſuch manner as to them ſhall ſeem meet, 
at the reaſonable expence of the perſons applying for the 
ſame. / 4. 
Provided always, that advertiſing ſuch orders of ſeſſions 
three times in any two daily newſpapers in London or 
W:ftminſler, hall be allowed ſuthcient notice and publi- 
cation. . 
Provided alſo, that nothing herein ſhall extend to re- 
ulate the wages or hours of work of perſons employed as 
— ; or to hinder the paying or receiving other wages 


(not exceeding 6 d. an hour in time of general mourning, 


and 3d. an hour at any other time) before or after the 
hours of work limited as aforeſaid, ſo as ſuch overwork be 
not at any one time leſs than one hour, nor be done in fraud 
of the aforeſaid regulations. /. 6. 

And if any maſter reſiding within the limits ſhall em- 
ploy any perlon out of the ſaid limits, with intent to elude 
this act, and ſhall give greater wages than aforeſaid 1 ot 

at / 


my my 


ſhall forfeit 5001. with coſts, half to the king, and half ta 
him that ſhall ſue. 5 1 | a 

Perſons convicted by the two juſtices as aforeſaid may 
appeal to the next general quarter ſeſſions or general ſeſ- 
fions, giving immediate notice of ſuch appeal, and finding 
ſufficient ſecurity to the ſatisfaction of ſuch juſtices, for 
being perſonally preſent at the ſaid ſeſſions, and for proſe. 
cuting the appeal with effect, and abiding by the judg- 
ment of the court. And the ſeſſions may award coſts to 
either party. And if the conviction ſhall be,confirmed, 


Appeal, 


the appellant ſhall be committed to priſon for the time 


ſpecified in the conviction, and until payment of the coſts, 


LB. 


XXV. Sheemahers and their workmen within the 
bills. 


By the 9 G. c. 27. If any journeyman ſhoemaker within 


Purloining ſhoes; 


the bills of mortality, ſhall be accuſed by his maſter of materials. 


purloining any ſhoes or other wares or materials, one juſtice 
where the offence ſhall be committed, or the offender ſhall 
inhabit, on oath of ſuch offence, may ſummon the party, 
or iſſue his warrant to apprehend him ; and if the ſame is 

roved before him by confeſſion, or oath of one witneſs, 
bo {hall award ſatisfaction for damages and charges, and 
levy the ſame by diſtreſs; and for want of ſufficient 
diſtreſs, ſhall cauſe the offender to be whipped where the 
offence was committed; and for a ſecond or other offence, 
he ſhall commit him to the houſe of correction, not ex- 
ceeding one month, nor Jeſs than 14 days. 

And every perſon who ſhall buy, receive, or take in 
pawn the ſame, ſhall be ſubject to the ſame puniſhment. 

And two juſtices, on complaint on oath, may iſſue their 
warrant for ſearching in the day time for goods ſo purloin- 
ed, and break open doors; and every perſon ſo hindering 
ſuch ſearch ſhall forfeit 101. to him who ſhall ſue in two 
months; and if ſuch goods ſhall be found, they ſhall re- 
ſtore them to the owner, and cauſe the offender to make 
ſatisfaction for the damages and charges, as aforeſaid. 

And every perſon retained by one maſter, who ſhall 
ſuffer himſelf to be retained by any other, before he hath 
finiſhed his work, ſhall, on, conviction on oath of one 
witneſs, before one juſlice, be ſent; to the houſe, of cor- 
rection not exceeding one month. | 

Perſons aggrieved may appeal to the next ſeſſions, giv- 


ing eight days notice. 
XXI. Hoco 
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 AXVI. How far the maſter it anſwerable for the 


3 ſervant. 

The maſter is indictable for a nuſance done by his 
ſervant ; as for throwing dirt in the highways. Z. Raym. 
264. ' 1 | be, . ' 
But nevertheleſs it ſeemeth, that the ſervant alſo is in- 
dictable; for Mr. Hawkins ſays, that a ſervant is not ex- 


cuſed the commiſſion of any crime, by the command or 


coetcion of his maſter. 1 Haw. 3. 


If goods are delivered to the ſervant of a cairier} 


and the goods are loſt, an action lies againſt the mafter. 


Nod. b. 1. c. 6. | 
A ſervant with a cart ran againſt another cart wherein 


was a pipe of ſack, and oyerturned the cart and ſpoiled 


the ſack ; an action lies againſt the maiter; 2 Salk. 441. 
AH. 10 M. Jones and Hart. A pawnbroker's ſervant 
took a pawn ; the pawner came and tendered the money 
to the ſervant ; he ſaid he had loſt the goods; upon this 
the pawner brought an action againſt the maſter; and it 
was held well. IA. oF | 
H. 8 G. Mead and Hammond. The plaintiff, ac- 


cording to the common courſe of dealing, deliveted to 


the detendant's ſervant an ingot of gold to aſſay; and it 
not being fettirned, he brought an action againſt the 
taſter. And Pratt Ch. J. directed the jury, that the de- 
livery to the ſervant was ſufficient to maintain the action 
apainſt the maſter on proving a ſubſequent demand and 
refuſal ; ſo the plaintiff had a verdict. Sfr. 505. 

M. 8 G. Cary and Yebſter. The defendant was a 
clerk of the South Sea company, and took in payments. 
The plaintiff paid him 6001. and he paid it over to the 
company. And by Pratt Ch. J. No action in this caſe 
lies againſt the ſervant. If he had not paid it over, the 
plaintiff would have had his option, either to charge him 
or the company; as in the common caſe of payment to a 
goldſmith's ſervant, who doth not carry it to the account 
of his maſter, the party hath an election to go againſt 
either ; he may charge the ſervant, becaule till the money 
is paid over, the ſervant receives it to his uſe; or he may 

als by the ſervant, and make his demand upon the maſter, 
caufe the payment to the ſervant is made in confidence 
of the credit given him by the maſter. Sir. 480. 


XXVII. Inticing 


35 ˙ as ee Mi anos bs Bonds ad W am a ms Aa. R wa mM ” © OV” * 


C 
1 
( 
| 
. 
1 
5 
l 
4 


Servants, 


XXVII. Inticing away @ ſervant. 


E. 14 G. 3. Hart and Aldridge. On a ſpecial verdict, 


the jury found, that the plaintiff, being a ſhoemaker, em- 
pore a journeyman to make up ſhoes for him, and retained 
im by the piece, but not for any certain time. This 
man being hired by another, and leaving his ſervice, the 
work being unfiniſhed, the ſhoemaker brought his action 
againſt the perſon ſo hiring him, for inticing his ſervant 
out of his ſervice. The queſtion was, whether this per- 
ſon be a ſervant of the plaintiff, ſo that he may maintain 
an action and recover damages on his being inticed from 
his ſervice ; and whether there is ſufficient upon the ver- 
dict to entitle the plaintiff to recover. For the plaintiff 
it was argued, that this is a caſe entirely at common law; 
and not upon the ſtatute of Elizabeth, which requires the 
ſervant, for the abduction of whom from his maſter's ſer- 
vice an action may be brought, to be a ſervant for a time 
certain; but ſtill, that wherever there is an injury, the 
law will give a remedy ; and the inticing away a ſervaur, 
by which the maſter loſt his ſervice, neceſſarily infers da- 
mages. On the other hand, it was argued, that the 
jury have found neither hiring nor ſervice for any deter- 
minate time. That though a general hiring be interpreted 
by the law to be a hiring for a year, yet where there 1s 
no hiring at all, there can be no hiring for a year : That 
the plaintiff bath ſtated no agreement to keep this jour- 
neyman in conſtant work, or that he was his ſervant. 
L. Mansfie!d aſked, how they defined the word journeyman ? 
It was anſwered, that they apprehended it to mean no more 
than a man who was out of his time, and was not maſter. 
L. Mansfield fard further, Doth not a journeyman imply 
the particular relation of ſervant to the man? It is appa- 
rently a /ervice. The jury have found expreſsly that he 
was hired by the piece: And this is a ſufficient retainer. 
Journeyman, in the original etymology, is a ſervant for the 
day; in whoſe ſervice the maſter hath certainly an intereſt. 
Many ſervants are taken to work by the piece; it other- 
_ wiſe, they would often be idle. This caſe lies upon the 
circumſtance of his being found a journeyman; otherwiſe 
it might have been that the maſter took any who pleaſed 
to work for him, to ſtay as long as he pleaſed, and go 
when he pleaſed. And Mr. J. Han ſaid, Every man 
is entitled to an action who hath ſuſtained damages by 
wrong: Therefore if a ſervant be retained ſor any ſpecial 
VoL. IV. S work, 
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work, and departs from this unfiniſhed, an action will lie 
againſt any who ſeduces him to depart. And the ſeducer 
or inticer is much the greater offender. And judgment was 


given for the plaintiff. "Loft. 493. Cowper, 54. 


AVI. Combinations amongſt workmen. 
By 39 G. 3. c. 81. after reciting, That great numbers 


of workmen have by unlawful meetings and combina- 


tions endeavoured to obtain advance of their wages, and 


to effectuate other illegal purpoſes, for remedy whereof, 
It is enatted, that all contracts, covenants, and agree- 
ments, whether in writing or not, entered into by any 
Journeyman manufacturers, or other workmen, or other 
perſons, for obtaining an advance of wages, or for leſſen- 
ing or altering their uſual hours or times of working, or 
decreaſing the quantity of work, or hindering any perſon 
from employing whomſoever he may think proper, or for 
controlling, or any way aftetting any perſon carrying on 
any manufacture, trade, or buſineſs, in the conduct or 
management thereof ; ſhall be illegal, null, and void, to 
all intents and purpoſes whatſoever. /. 1. 

And no journexman, workman, or other perſon, ſhall 
wake or enter into, or be concerned in making or enter- 
ing into any ſuch contract, covenant, or agreement, es 
herein-before declared an illegal contract, covenant, or 


agreement; and every ſuch perſon who ſhall be guilty of 


any of the ſaid offences, being thereof convicted, on con- 


feſſion, or oath of one witneſs, before one juſtice, within 


three calendar months, ſhall be committed to gaol for not 
exceeding three calendar months; or at the diſcretion of 
ſuch juſtice ſhall be committed to ſome houſe of correc- 
tion to hard labour for not exceeding two calendar months. 


1. 3. 
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And every journeyman, or workman, or other perſon, 
who ſhall enter into any combination to obtain an ad- 
vance of wages, or to leſſen or alter the hours or duration 
of the time of working, or to decreale the quantity of 
work, or for any other purpoſe contrary to this act; or 
who ſhall by giving money, or by perſuaſion, ſolicitation, 
or intimidation, or any other means, directly or indirectly, 


_ endeavour to prevent any unhired, or unemployed work- 


man in any manulatture, trade, or buſineſs, or any other 


_ perſon wanting employment therein, from hiring himſelf 


to any manufacturer, tradeſman, or perſon, conduttin 


any manufacture, trade, or buſineſs ; or who ſhall, for the 


- purpoſe 
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purpoſe of obtaining an advance of wages, or for any 
other purpoſe contrary to the proviſions of this act, by 
any means whatſoever, directly or indirealy, decoy, per- 
ſuade, ſolicit, intimidate, influence, or prevail, or attempt 
to prevail on any journeyman or workman, or other per- 
fon hired or employed in any ſuch manufacture, trade, or 
buſineſs to leave the ſame; or who ſhall hinder, or at- 
tempt to hinder or prevent, any manufacturer, tradeſman, 
or other perſon from employing any ſuch workman as he 
{hall think proper; or who being hired or employed {hall 
refuſe to work with any other journeyman or workman 

employed to work therein; and who ſhall be convicted of 
any of the offences aforeſaid, on confeſſion, or oath of one 
witneſs, before one juſtice, pIED three calendar months, 
{hall be committed to gaol, for not exceeding three ca- 
lendar months, or otherwile to ſome houſe ot correction 

hard labour for not exceeding two calendar months. 


— every perlon (whether employed in any ſuch ma- 
nufatture or not) who ſhall attend any meeting held tor 
the purpoſe of entering into any contract, covenant, or 
agreement hereby declared illegal; or who ſhall ſummons, 

ive notice to, call upon, perſuade, entice, ſolicit, or by 
intimidation, or any other means directly or indirectly en- 
deavour to induce any journeyman, workman, or other 
perſon employed in any manufacture, trade, or buſineſs, 
to attend any ſuch meeting; or who ſhall collect, demand, 
aſk, or receive any money from any ſuch workman or 
other perſon, for any of the purpoſes aforeſaid ; or who 
{hall perſuade, entice, ſolicit, or by intimidation or any 
other means, directly or indirectly, endeavour to induce 
any ſuch journeyman, workman, or other perſon to entet 
into or be concerned in any ſuch combination, or to leave 
his work, ſervice, or employment; or who ſhall pay any 
money, or enter into any ſubſcription or contribution for 
the ſupport or encouragement of any ſuch illegal meeting 
or combination; and who ſhall be convicted thereof, on 
confeſſion, or oath of one witneſs, before one juſtice, 
within three calendar months, ſhall be committed to gaol 
for not exceeding three calendar months, or to the houſe 
of correttion to hard labour for not exceeding two calen- 
dar months. / 4. 

And every perſon ( whether employed as a work- 
man in any manufacture or not) who ſhal} give 
any money, or other valuable thing as a fubſcrip- 
tion or contribution for the el ol paying any ex- 
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pences incurred by any perſon acting contrary to this 


act; or ſhall by payment of money or other means, main- 
tain any workman or other perſon, or contribute thereto 
for the purpoſe of inducing him to refuſe to work, or to 


be employed in any manufacture or buſineſs ; ſhall forfeit _ 


not exceeding 101]. And every ſuch workman or other 


perſon who ſhall receive any money or, valuable thing for 


the purpoſes aforeſaid, ſhall forfeit not exceeding 50. 


And all ſuch offences ſhall be heard and determined before 
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one juſtice in a ſummary way, and the offender may be 
convicted on the oath of one witneſs, and the penalty for 


ſuch offence fhall be fixed by ſuch juſtice, but not ex- 


ceeding the ſeveral ſums hercein-before mentioned; and if 
ſuch penalty ſhall not be forthwith paid, ſuch juſtice ſhall 
levy the ſame by diſtreſs, together with the coſts; and for 
want of {ufhcient diſtreſs, ſuch offender ſhall be com- 
mitted to gaol or the houſe of correction without bail, 
for not exceeding three nor leſs than two calendar months. 


And all money heretofore paid or given as a ſubſcrip- 
tion or contribution towards any of the purpoſes prohi- 


bited by this act, and which {hall for three calendar months 


after 12th Fuly 1799 remain undivided in the hands of any 
perſon, or placed out at intereſt ; and all money afterwards 
paid or given for any of the purpoſes hereby prohibited, 
ſhall be forfeited, half to the king, and half to him who 
ſhall ſue ; and the perſon in whoſe hands or in whoſe name 
the ſame ſhall be, or to whom paid, may be ſued for the 
ſame as forfeited. /. 6. | 

And every perſon who ſhall be liable to be ſued as afore- 
ſaid, ſhall be compellable to anſwer upon oath to any in- 
formation which ſhall be preferred. againſt him in any 
of his majeſty's courts ; and ſhall not refuſe to anſwer 
by reaſon of any penalty which he may be liable to in con- 
ſequence of any diſcovery which may be ſought thereby. 


Provided, that upon payment into court of the money 


paid into ſuch perſons hands, for any of the prohibited 


purpoſes aforeſaid, and remaining in his hands; and upon 


making a full diſcovery of the ſecurities upon which ſuch. 


money as ſhall not be ſo remaining in his hands ſhall have 
been placed out, the perſon paying ſuch money into 
court, and making ſuch diſcovery, ſhall be diſcharged from 
all penalties ſo incurred, and from all actions reſpetting 
the ſame. /. 8. 

| And 
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And every perſon who ſhall offend againſt this act, may Odkenders com- 
equally with all other perſons be compelled to give evi- Peg, 88 
dence as a witneſs on behalf of his majeſty, or the in- 
former ; and in all ſuch cafes every perſon having given 
his evidence as aforeſaid, ſhall be indemnified. 

And any juſtice on complaint on oath, may ſummon Juſtices may 
the party accuſed, and if he ſhall not appear (on proof on dn ee. 
oath of ſuch ſummons having been ſerved perſonally, or mine diiputes. 
left at his uſual place of abode) ſhall by warrant apprehend 
the perſon ſo ſummoned, or ſuch juſtice may without any 
previous ſummons, iſſue his warrant to apprehend ſuch 
offender ; and upon his appearing on ſuch ſummons, or 
being brought before him, may examine into ſuch com- 
plaint, and upon confeſſion, or the oath of one witneſs, 
may convict or acquit the perſon accuſed. /. 10. ' 

And the juſtice before whom any complaint ſhall be Witneſſes. 
made, at the requeſt in writing of either party, may ſum- 
mon any witneſs to appear and give evidence at the time 
and place of hearing, and if he ſhall not appear, or ſhew 
ſome reaſonable excuſe, and ſubmit to be examined, (on 
proof on oath of the ſervice of ſuch ſummons perſonally, 
or by leaving the ſame at his uſual place of abode), may 
commit ſuch perſon ſo making default to ſome priſon, 
without bail, until he ſhall ſubmit to be examined and give 
evidence as aforeſaid. /. 11. 


And the commitment of a witneſs may be in the fol- 
lowing form : 


| To the conſtable of in the ſaid 
Weſtmorland. county, and to the gaoler or keeper of 
the priſon at in the ſaid county. 


WY HEREAS A. W. hath beenduly ſummoned to appear and 
give evidence before — of his majeſty's juſtices of the 
peace for the county of on this day of 
at being the time and place appointed for hearing 
and determining the complaint made on the oath of 
before of having | here ſtate the offence as in the 
information] contrary to the flatute made in the 439th year 
of the reign of his preſent majeſty, entitled“ An act to pre- 
vent unlawful combinations of workmen.” And whereas 
the ſaid A. W. hath not appeared before me at the time and 
place aforeſaid, ſpecified for that purpoſe, or offered any rea- 
ſenable excuſe for his default, | or, and whereas the ſaid 
A. W. having appeared before me at the time and place 
aforeſaid ſpecified for that purpsſe, hath not ſubmitted to be 
examined as a witneſs, and given his evidence before me, 
| 703 touching 
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- Servants. 


touching the matter of the ſaid complaint, but hath refuſed 
fo to do]: Therefore I the ſaid juſtice, do herely, in pur- 
ſuance of the. ſaid flatute, commit the ſaid J. W. to the ¶ de- 


Feribe the priſon | there to remain without bail or mainprize 
far his contempt aforeſaid, until he ſhall ſubmit himſelf ta be 
examined and give his evidence before me touching the matter 
of the ſaid complaint, or ſhall otherwiſe be diſcharged by due 
courſe of law: And you the conſtable to whom the warrant is 


' diretled,' are hereby authorized and required ta take into your 


cuftody the body of the ſaid A. W. and him ſafely to convey 


o Ihe ſaid priſon, and him there to deliver to the gaoler or 


keeper thereof, who is hereby authorized and required to re- 

cerve into his cuſtody the body of the ſaid A. W. and him 

ſafely to detain and keep purſuant lo this commitment, Given, 
Cs 


Conviction and And the conviction and commitment of an offender 


commitment, 


ſhall be drawn up in the following form, or to the like 
eſſect: | 


" BE, it remembered, That on the —— day of in 
the — year of his majeſty"s reign, and in the year of 
our Lord A. O. ts convicted before me [or us, 
naming the juſtices] one or !ws of his majeſty's juſtices of 
the peace for the county of of having [ſtate the offence] 
contrary to the ſlatute made in the 3qth year of the reign of 
his preſent majeſty, entitled, An act to prevent unlawful 
combinations of workmen z**.and I or, we the 2 juſtice or 
juſtices, do hereby order and adjudge the ſaid A. O. for the ſaid 
offence, io be committed to and confined in the common gaol fer the 
ſaid. caunty, for the ſpace of = [or 4% be committed to the 
houſe of correctian at - within the ſaid county, there 
to be kept to hard labour for the ſpace of =—=—=— Given under 
eur hands the day and year above written. 


thus: | DSS 
BE it remembered, That on [ purſuing the above form to 
the title of the act] and I or we the ſaid + do hereby 


adjudge and determine the ſaid A. O. for the ſaid offence, 19 
forfeit and loſe the ſum of of lawful money of Great 
Britain, and ds order the ſame to be forthwith paid by him 
* our hands, for the uſe of bis majeſiy. Given, &c. [as be- 
fore. \ N03 | ' 8 

Wbich convittion . ſhall be written on parchment, and 
ſhall be tranſmitted to the next ſeſſions to be filed; and 


In 


If the conviction is for a pecuniary penalty it may be 


in caſe any perſon, ſhall appeal in manner hereafter men- 
tioned, ſuch ſeſſions may hear and determine the ſame. 
And no certiorari ſhall be granted to remove any con- 


viction or other proceeding in purſuance of this act. 


234 .14- 
/ And if any perſon ſhall think himſelf aggrieved by the 
judgment of ſuch juſtice, he may appeal to the next ſeſ- 
ſions, in which caſe the execution of ſuch judgment ſhall 
be ſuſpended, if the perſon convicted ſhall immediately 
enter into recognizance with two ſureties, in the penalty 
of 201. upon condition to proſecute ſuch appeal with et- 
fect, and to be forthcoming to abide the judgment of ſuch 
ſeſſions, and to pay ſuch coſts as ſhall be there awarded, 
and ſuch ſeſſions ſhall hear and finally determine the ſame, 
and may award colts to either party as ſhall appear reaſon- 
able ; and if the judgment of ſuch juſtice be affirmed, the 
appellant ſhall forthwith pay what is mentioned in ſuch 
conviction, and the colls; and in default of payment 
thereof, or in caſe ſuch conviction ſhall adjudge impriſon- 
ment, ſuch appellant ſhall be immediately committed to 
the gaol or houſe of correction according to ſuch convic- 
tion, and for the time therein mentioned, without bail, 
and alſo until payment of ſuch colts ſo awarded. / 14. 
Provided, that nothing herein ſhall take away any power 
given to juſtices by any act now in force touching 
any combinations ot workmen, or for ſettling any differ- 
ences between maſters and their workmen, or the rating 
of wages, or the mode or time af working, or the quan- 
tity of work to be done, or touching any matter whatſo- 
ever, allo provided for by this act. /. 15. 

Provided alſo, that this att (hall not empower any per- 
ſon carrying on any trade, to employ therein any work- 
man contrary to the regulations contained in any ſtatute 
now in force for carrying on any particular manufacture 
or trade, or the ſervice of the perſons employed therein, 
without the licence and conſent in writing of one juſtice, 
expreſſing the reaſon of granting the ſame, which ſuch 
juſtice ſhall grant, when any qualified workman uſually 
employed in ſuch trade ſhall refuſe to work therein for 
reaſonable wages, or to work for any particular perſon, 
or refuſing to work for any other cauſe whatloever ; or 
by miſconducting himſelf when employed to work, ſhall 
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Certiorari, 


Appeal. 


Determinatios 
of the ſeſbons 
final. 


Not to abridge 
the power of julſ- 
tices given by 
former acts. 


Nor to empower 
manufacturers 
to employ work- 
men contrary to 
the proviſions 
now in force, 
without a licence 
from a juſtice, 


in any manner impede or obſtruct the ordinary courſe of 


ſuch trade, or endeayour to injure the perſon carrying on 


the ſame. / 10, | 
S 4 And 
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Limitation of 
act ions. 


Treble coſts. 


Servants. 


And all actions ſhall be commenced within three calen- 
dar months, and the defendant may plead the peneral 
Hue, and if he recover he ſhall be entitled to treble coſts. 


J. 17. 


A. Complaint of a ſervant for wages; on the 20 
G. 2. c. 19. and 31 G. 2. c. 11. 


Wellmorland/F*BE information and complaint of A. S. 

| late of „in the county aforeſaid, 
huſpandman, exhibited before me J. P. eſquire, one of his 
majeſty's juſtices of the peace for the ou county, the — day 
of „in the year „ who on his oath ſaith, 

That at Whitſuntide laſt he was hired by A. M. of 
aforeſaid, in the county aforeſaid , to be his ſervant in 
huſbandry for the term of one half year [or as the caſe ſhall 
be] for the wages of ——. That he the ſaid A. S. hath 
duly performed the ſaid ſervice : and that he the ſaid A.M. 
refuſeth to pay ta him the ſaid A. S. the wages juſtly due unto 
lim for the ſaid ſervice: And thereupon he the ſaid A. S. 
prayeth that juſtice may be done, and that the ſaid A.M. 
may be ſummoned before me the juſtice aforeſaid, to anſwer 
unto the ſaid complaint, 

Before me A. S. 


J. P. 


B. Summons of the maſter thereupon. 


Weſtmorland. ö To the conſtable of in the ſaid 
county. 


W HERE AS information and complaint hath been made 
unto me „one of his majeſly's juſtices of the 


peace in and for the ſaid county, upon the oath of A. S. late 


of „in the ſaid county, huſbandman, that at Whitſuntide 
laſt he the ſaid A. S. was hired by A, M. of aforeſaid, 
in the county aforeſaid , to be his ſervant in huſbandry, 
for the term of » for the wages of —— ; and that he 
the ſaid A. S. hath duly performed the ſaid ſervice ; and 
that the ſuid A. M. doth <p to pay him the ſaid A. S. 
the wages juſtly due unto him for the ſaid ſervice : Theſe are 
therefore to command yu forthwith to ſummon the ſaid A. M. 
to appear before me at „in the ſaid county, on ——, 
the day of this preſent month of ——, at the hour of 


—— in the afternomn of the ſame day, to ſhew cauſe why 
the ſaid wages ſhould not be paid. And be you then there to 


_ certify 


Servants. 
eertify what you ſhall have done in the premiſes. Given un- 
der my hand and ſeal the day of „in the — year 


of the reign of . 


C. Order for payment of the ſame. 
Weſtmorland. AJ HEREAS information and complaint = 


hath been made unto me , one 
F his majeſty's juſtices of the peace in and for the ſaid county, 
upon the oath of A. S. of „in the ſaid county, huſband- 
man, that at Whitſantide 44 he the ſaid A. S. was hired 


by A. M. 4 „in the ſaid county, huſbandman, to be a 
ſervant in huſbandry, io and with him the ſuid A. M. for the 


ſpace of ſor, artificer, glaſſman, pitman, labourer, or 
otherwiſe as the caſe ſhall be] and that he the ſaid A. S. 
| hath duly performed the ſaid ſervice ; and that he the ſaid 
A. M. doth refuſe to pay lo him the ſaid A. S. the wages juſtly 
due unto him for ſuch ſervice as aforeſaid ; and whereas the 
ſaid A. M. having appeared before me, in purſuance of my 
ſummons for that purpoſe, hath nat proved to me, that the ſaid 
wages have been duly paid unto him the ſaid A. S. as aforeſaid, 
nor hath ſhewed to me any juſt cauſe why the ſaid wages ſhould 
not be paid, and hath not paid the ſame: | or, and whereas 
it appears ie me, upon the oath of A. C. conflable of 
2 that he the ſaid A. C. by virtue of my precept to 

im direcled, did duly ſummon the ſaid A. M. t9 appear before 
me at a certain time and place therem prefixed, to ſhew cauſe 
why the ſaid wages ſhould not be paid; and the faid A.M. 
hath neglected to appear according to the ſaid ſummons, and 
hath not fhewed any cauſe as aforeſaid] I therefore having 
duly examined into the truth and matter of the ſaid complaint, 
and upon due conſideration had thereof, do hereby adjudge, de- 
termine, and order, that he the ſaid A.M. upon due notice 
hereof, do pay or cauſe ta be paid to him the ſaid A. S. the 

um of , which appears to me to be juſt and reaſonable to be 
paid by him the ſaid A. M. to him the ſaid A. S. as and for 
his wages as aforeſaid, Given under my hand and ſeal the 
w—— day of in the year of the reign of 


D. Warrant of diſtreſs for the ſame. 


Weſtmorland. : To the conſtable of : 
THEREAS A. S. of —, in the ſaid county, huſ- 


bandman, hath complained unto me „one of his 


majeſly*s juſtices of the peace in and for the ſaid county, = 
7 | A. 


2 Servants. 

A. M. of ——; in the ſaid county, huſbandman, hath refuſed 
to puy unto him the ſaid A. S. the wages juſtly due unto him 
for ſervice in huſbandry truly and faithfully performed by him 
the faid A. S. to him the ſaid A.M. [or, as the caſe ſhall 
be] And whereas the ſuid A. M. having appeared before me 
in purſuance of my ſummons for that purpoſe, hath not proved 
to me that the ſaid wages have been paid to him the ſaid A. S. 
as aforeſaid, and hath not ſhewed any juſt cauſe why the ſame 
ſhould nat be paid [or, and whereas the ſaid A. M. hath 
been duly ſummoned by me to ſhew cauſe to me why the ſaid 
wages ſhould not be paid, but he the ſaid A. M. hath neg- 
lefted to appear according to the ſaid ſummons, and hath not 
ſhewed any cauſe as 7 1 therefore the ſaid juſtice, upon 
due conſideration had thereof, on the —— day 4 19W 
lafl paſt, by writing under my hand and ſeal, did thereupon - 
determine and order, that he the ſaid A. M. ſhould pay to him 
the ſaid A. S. the ſum of , which nppeared ta me to be 
juſt and reaſonable io be paid by him the ſaid A. M. to him 
the ſuid A. S. as and for his wages as aforeſaid; and whereas 
it appears to me, that the ſaid A. M. on the ſaid day of 
now laſt paſt, had due notice of my ſaid order, and that 
due demand of the. ſaid ſum of was then made of him the 
faid A. M. by him the ſaid A. S. but that he the ſaid A. M. 
did nat then pay, nor hath yet paid the ſame, nor any part 
thereef'; theſe are therefare to command you to make diſtreſs of 
the goods and chattels of him the ſaid A. M. and if within the 
ſpace of | four | days next after ſuch diſtreſs by you made, the 
aid ſum of „ together with the reaſonable charges of 
taking and keeping the ſaid diſtreſs, ſhall nit be paid, that 
then you do ſell the ſaid goods and chattels ſo by you diſlrained, 
und out of the money ariſing by the ſale theresf, that you pay the 

aid ſum of —— unto him the ſaid A. S. returning the over - 
plus upon demand, unto him the ſaid A. M. the reaſonable 
charges. of taking, keeping, and ſelling the 22 diſireſs being 
thereout firſi deducled. Given under my hand and ſeal the 
— day of „ in the — year . 


E. Complaint of a maſter againſt a ſervant for 
miſbehaviour; on the 20 C. 2. c. 19. and 6 G. 
3. c. 25. | 

Weſtmorland. BE it remembered, That this ——— day of 

; „in the year „A. M. f , 
in the county aforeſaid, huſbandman, complaineth and maketh 
oath before me J. P. eſquire, one of his majeſty's juflices of the 
peace in and for the ſaid cuunty, that A. S. late of —— 

5 | . aforeſaid, 


* 


_ Servants. 
aforeſaid, in the county fo reſaid, ervant in zu ande to him 
the ſaid A. M. hath in his ſaid ſervice or, employment] been 
guilty of divers m i/demeanars, miſcarriages, and ill behaviour, 
tawards him the Jos, A. M. and particularly | as the caſe 
ſhall be]; and thereupon he the ſaid A.M. prayeth that 


juſtice may be done. 
Before me A.M. 


J. P. 


F. Warrant for the ſervant thereupon. 


* 


nee, $ To the conſtable of 
HEREAS infor mation and complaint hath been 


made unto me —— one of his majeſly's juſtices 9 

the peace in and for the ſaid county, upon the oath of A. 

of in the ſaid county, huſbandman, | artificer, 2. 
bourer, or as the caſe ſhall be,] that A. S. late e 
aforeſaid, in the county aforeſaid, ſervant in huſbandry | or as 
the caſe ſhall be] 10 him the ſaid A. M. hath in his ſaid ſer- 
vice [or, employment | been guilty of divers miſdemeanors, miſ- 
carriages, and ill behaviour, towards him the ſuid A. M. and 
particularly | as the caſe ſhall be]; Theſe are therefore lo com- 
mand you forthwith to bring the ſaid A. S. before me 19 an- 
ſwer unto the ſaid complaint, and to be further dealt with ac- 
cording to law. Given under my hand and ſeal, the 
day of in the year of the reign of 


G. Commitment of the ſervant thereupon to the 
houſe of correction. 


To the cohſtable of in the ſaid 
Weſtmorland. county, and to the keeper of the houſe 


of correction at in the ſaid county. 


W HER E AS infermation and complaint hath been 


made (the fame as above, reciting the com- 
plaint). And whereas in purſuance of the flalule in that 
caſe made and provided, 1 have duly examined the proofs and 
allegations of both the ſaid parties, touching the matter of the 
ſaid complaint, and upsn due conſideratian had thereof, have 
adjudged and determined that he the ſaid A. O. hath in his ſer- 
vice as aforeſaid, been guilty of divers miſdemeanirs, mijcar- 
riages, and ill behaviour towards him the ſaid A. M. and 
particularly | here ſet forth the ſpecial offence or offences]: 


And I ds therefore conuiet him of the ſaid offence in purſuance 


0 
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| faid A. S. to the ſaid houſe of correction at 
and to deliver him to the 


Servants. 


of the latute in that caſe made and provided. Theſe are there- 


ore to command you the ſaid conflable forthwith ta convey the 


afor, aid, 
eeper thereof, together with this 
warrant: And I do hereby command you the ſaid Keeper to 
receive the ſaid A. S. into your cuſtody in the ſaid houſe «cf 
correction, there ta remain, and be corrected, and held to hard 
labour, for the ſpace of three months | or a leſſer time, but not 
leſs than one month | from the date hereof. And for your 


fo doing, this ſhall be your ſufficient warrant, Given under 


in the 


my hand and ſeal, the ——— day of 
year of the reign of ——— , . 


v4 


H. Or otherwiſe he may be puniſhed by abate- 
ment of wages, as follows: 


HE fame as above to the end of the adjudication :— 

I do therefore hereby order, as a pun ſbment for the ſaid 
offence [or offences] that the jail &. S. fhail abate from his 
wages to be paid e him by the ſaid A.M. the ſum of 
and de hereby diſcharge the ſaid A. M from the payment of 
the ſaid ſum of as part of the wages of him the ſaid 
A. S. Given under my hand and ſeal, the day f 
in the year . 


I. Or otherwiſe he may be diſcharged thus : 
I do therefore hereby order, as a puniſhment for the 


faid offence | or offences| that the ſaid A. S. be diſcharged, 


and do hereby diſcharge him the ſaid A.S. from his ſaid ſer- 
vice [or employment | and the ſaid A. M. from keeping him 
the ſaid A. S. Given under my hand and ſeal the —— day 
of — an the year > 


K. Complaint of a ſervant againſt the maſter, 
for ill uſage; on the 20 C. 2. c. 19. 


Weſtmorland. BE it remembered, T hat this day 

0 in the year A.S. of 
in the counly aforeſaid, buſbandman, CLlabeurer, &c.] 
eomplaineth and maketh oath, before me J. P. eſquire, one of 


His majeſiy's juſtices of the peate in and for the faid county, that 


at Michaelmas laf? he the ſaid A. S. was hired by A.M. 
aforeſaid in the county aforeſaid, huſbandman, to be 
ſervant in huſbandry to him the ſaid A. M. for the ſpace f 
lor, as the caſe ſhall be]; and that he the ſaid A. S. 
L did 


Servants. 

did accordingly at Michaelmas laſt as afereſaid enter upon, 
and afterwards until this preſent time hath continued, and dath 
continue in the ſaid ſervice | or employment]; and that he the 
ſaid A. M. during the ſaid ſervice, hath miſuſed him the ſaid 
A. S. and particularly | here ſet forth the ſpecial offences]: 
And thereupon the ſaid A. S. prayeth that juſtice may be done 
m the premiſes. | 


Before me F A. 8. | 


; 54 


L. Summons of the maſter, on complaint of the 
ſervant, for ill uſage; on the 20 G. 2. c. 19. 


» 


Weſtmorland, 1 To the conſlable of 


W HERE AS complaint hath been made unto mi 

one of his majeſiy's juſtices of the peace in and for the 
ſaid county, upon the oath of A. S. of — in the 2 
county, huſbandman, [Iabourer, &c.] that at Michaelmas 
laſt he the ſaid A.S. was hired by A. M. of afore- 
ſaid in the ſaid county, huſbandman, ta be ſervant in huſban- 
dry to him the ſaid A. M. for the ſpace of [or, as 
the caſe ſhall be]; and that he the ſaid A. S. did accordingly 
at Michaelmas laſt as aforeſaid enter upon, and afterwards 
until this preſent time hath continued, and doth continue, in 
the ſaid ſervice [ or employment): And that he the ſaid A. M. 
during the ſaid ſervice hath miſuſed him the ſaid A. S. [re- 
fuſed neceſſary proviſion, been guilty of cruelty or other ill 
treatment, mentioning the particulars]: Theſe are therefore 
to require you in his majeſly's name to ſummon the ſaid A. M. 
to appear before me on next, at the houſe of in 
in the ſaid county, at the hour 4 in the after- 
noon of the ſame day, to anſwer unto the ſaid complaint. And 
be you then there to certify what you ſhall have done in the 
execution hereof. Given under my hand and ſeal the — 


day of in the year 


M. Diſcharge of the ſervant thereupon. 


4 ga ſame as before to the end of the complaint :— 
1 And whereas the faid A. M. in purſuance of my ſum- 
mons fer that purpoſe hath appeared before me, to anſwer unte 
the ſaid complaint, but hath not proved that he ts not guilty of 
the ſaid complaint and charge; but on the cantrary it hath been 
fully and duly proved before me, that he the ſaid A.M. hath 
miſuſed him the ſaid A. S. in his ſervice as oforeſaid, and 
| particularly 


Seſllons, what. 


Difference be- 
tween general, 
quarter, and 


ſpecial ſeſſions. 


At what time 


day of ——2n the year 


particularly [here ſet forth the Tpecial offence or offences ]; 
——— Or, And whereas it appears to me upon the oath « 
A. C. conſtable of ——— aforeſaid, that be the ſaid A. C. 
by virtue of my precept to him directed, did duly ſummon him 
the ſaid A.M. to appear before me at a reaſonable time 
therein prefixed, to anſwer unto the ſaid complaint, and he the 


"ſaid A. M. hath neglected to appear according to the ſaid ſum- 


mons I do therefare hereby order, in purſuance of the flatute 


in that caſe made, that he the ſaid A. S. be diſcharged, and 
do hereby diſcharge him the ſaid A. S. from his ſaid ſervice 


{or employment). Given under my hand and ſeal, the 


Seſſions. 


HE ſeſſions of the peace is a court of record, holden 
before two or more juſtices, whereof one 1s of the 
quorum, for execution of the authority given them by the 
commiſſion of the peace, and certain ſtatutes and acts of 
arliament. Dall. c. 185. | 
It ſeems that the general ſeſſions, and quarter ſeſſions, 
are not ſynonimous; but that the quarter ſeſſions are a 
ſpecies only of the general ſeſſions, and that ſuch ſeſſions 
only are properly called general quarter ſeſſions, which are 
holden in the four quarters of the year, in purſuance of the 
ſtatute of the 2 H. 5. and that any other ſeſſions holden at 
any other time for the y execution of the juſtices 
authority, which by the ſaid ſtatute they are authorized to 
hold oftener than at the times therein ſpecified, if need be, 
may be properly called general ſeſſions, and that thoſe 


holden on a ſpecial occaſion for the execution of ſome par- 


ticular branch of their authority, may properly be called 
ſpecial ſeſſions. 2 Haw. 42. 
By the 12 R. 2. c. 10. The juſtices ſhall keep their 


the ſeflions ſhall ſeſſions in every quarter of the year at leaſt, and by three 


be kept. 


days, if need be; on pain of being puniſhed according to 
the diſcretion of the king's council, at the ſuit of every 


man that will complain. | 

And by the 2 H. 5. fl. 1. c. 4. the particular time 
in every quarter of the year ſhall be as follows : to wit, in 
the firſt week after the feaſt of Sr. Michael, in the firſt 
week after the Epiphany, in the firſt week after the * 
tis WA 1 s 1 ' A | of 


Sellions. 
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of Eafter, and in the firſt week after the tranſſ tion of Sf. 


Thomas the martyr; and more often if need be. 


Except in Middleſex, where the juſtices ſhall keep their | 


ſeſſions twice in the year at leaſt ; and more often (if need 
be) for any riot of forcible entry. 14 H. 6. c. 4. 

The ftrift, regular expoſition of the aboveſaid ſtatute of 
the 2 H. 5. is, that if the feaſt day fall upon the Sunday, 
the ſeſſions ſhall be held in the week following, and not 
the ſame week. 2 H. H. 49. 

Vet it is very plain, that the quarter ſeſſions are variouſly 
held in ſeveral counties, ſome at one day, and ſome at an- 
other, yet it hath been ruled, that theſe are each of them 
good quarter ſeſſions within the ſeveral” acts that relate * 
quarter ſeſſions; for theſe acts, eſpecially the 2 H. 5. 
only directory and in the affirmative, and fone ty 
though the ſeſſions are held on another day, according to 
the general direction of the 12 K. 2. yet they are quarter 
ſeſſions. 2 H. H. 50. 

It ſometimes happeneth, that on the day appointed for 
holding the ſeſſions, a ſuſhcient number of juſtices doth 
not appear. And a queſtion ariſes, what is to be done in 
ſuch a caſe? It ſeemeth to be generally underſtood, that 
the ſeſſions for that quarter of the year is irrecoverably loſt. 
But the matter ſcemeth not altogether ſo deſperate. For 
there are obvious remedies: by the firſt of which, it may 
be poſſible to recover the ſeſſions in the very identical week 
next after any of the reſpective holidays above-mentioned ; 
by the latter, at all events, a quarter ſeſſions may be held. 
As to the former caſe, there cannot be time indeed, within 
that week, to ſummon a ſeſſions de novo: but neither 1s 
that abſolutely neceſſary, A ſeſſion may be held, with- 
out a previous ſummons ; and the juſtices, there may ad- 
Journ to another day, and iſſue their precept to the ſheriff 
againſt the day of adjournment. To which purpoſe, Mr. 
Lambard faith thus: „ Albeit that the ſeſſions be com- 
* monly, and moſt orderly, ſummoned by a precept in 
« writing; yet it is not altogether of neceſſity (for the 
„ making of a lawful ſeſſion) to have it ſo, For if com- 
« petent juſtices of the peace do get men to ſerye, and 
e thereupon do hold a ſeſſions, without any precept before 
« directed, all preſentments made before them by twelve 
« lawful men {ſhall be of force in law; but no man ſhall 
« loſe any thing for his default of appearance, there, be- 
« cauſe no man had notice of their ſitting.” Lamb. 380. 


Arc variouſly 
beld in different 
counties. 


When a ſuſr- 
Client number of 
juſtices do not 
appear. 


bus far as to ſaving the original ſeſſions week,; for 
bow many adjournments ſocver ſhall be holden afterwards 


in 


Seſſions. 


in that quarter of the year, all ſhall refer to the firſt com- 
mencement of the ſeſſions ; and thereby ſome proceſſes or 
recognizances may be ſaved, which may poſſibly run for 
appearance at the ſeſſions to be holden in the week next 
after any of the holidays above-mentioned. 

But the general (and better) form of ſuch inſtruments 
is otherwiſe. And certainly, though a ſeſſion ſhall not be 
holden within a week after ſuch feaſt day, it doth not 
follow that therefore it cannot be holden in any of the 
twelve weeks after, Undoubtedly any two juſtices, one 


whereof is of the quorum, by the words of the commiſſion * 


of the peace, may iſſue their precept to the ſheriff to 
ſummon a ſeſſion, for the general execution of their au- 
thority; and ſuch ſeſſion, holden at any time within that 
quarter of a year, is a general quarter ſeſſion. And ſo far 
is the ſtatute from ſaying, that if the ſeſſions is not holden 


in the week next after ſuch reſpective feaſt as aforeſaid, 


Where the ſef- 
fions ſhall be 
holden, 


Precept to 
ſummon ths 
feſñons. 


ſuch ſeſſion ſhall be void; that the very ſame ſtatute 
directs, that the juſtices ſhall hold their ſeſſions more often 
:f need be; and greater need cannot be, than when the 
former meeting of the juſtices hath been fruſtrated. 

There 1s no determination by any ſtatute, of any par- 
ticular place for the ſeſſions to be kept, ſo it be within the 
county. And if a place within the county be incorpo- 
rated, and have juſtices of its own, yet the ſame remains 
part of the county, and the juſtices of the county may 


notwithſtanding hold their ſeſſions there, although it may 


be that they ſhall not intermeddle with matters ariſing 
there, ſave only ſuch as ſhall happen in their ſeſſions, or 
with relation thereunto. Dalt. c. 185. 

And from hence it ſeems to follow, that any two ſuch 


Juſtices may direct their precept under their teſte to the 


ſheriff for the ſummons of the ſeſſions, thereby com- 


manding him to return a grand jury before them, or their 


fellow juſtices at a certain day and place, and to give no- 


tice to all Rewards, conſtables, and bailiffs of liberties to be 


preſent and do their duties at ſuch day and place, and to 


. proclaim in proper places throughout his bailiwick, that 


ſuch ſeſſions will be holden at ſuch day and place, and to 
attend there himſelf to do his duty. 2 Haw. 41. 

And ſuch precept ſhould bear teſle, or be dated, fiſteen 
days before the return, and ought forthwith to be delivered 
to the ſheriff, to the end he may have ſufficient time to 


. proclaim the ſeſſions, to ſummon and return the ſeveral 


Juries, and to warn all officers and others that have buſi- 


nels there, to attend. Nel}. Introduct. 35. 
And 
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An\ it is ſaid that ſuch a precept by any two juſtices 
cannot be ſuperſeded by any of their fellows, but only by 
writ out of chancery. 2 H. H. 414. | 

But it is not ſufficient, that the precept run under the 
name of the cuſlos r2tulorum alone; for he hath yo more 
authority in this behalf, than any one of his fellow juſ- 
tices: and the words of the commiſhon are, that the 
ſheriff ſhall cauſe a jury to appear at ſuch days and places, 
as the ſaid juſtices, or ſuch /wo or more of them as aforeſaid, 
ſhall appoint. Lamb. 382, * 

Mr. Lambard puts a caſe from Mr. Marrow, That if 
two or more juſtices appoint the ſeſſicns to be holden in 
one town, and ſo many more appoinc a ſeſſions in another 
town the fame day, and holds they may be ſo held, and 
that the. preſentments in both are good ; but that appear- 
ance at one is a diſcharge of ſe vice at the other. But it 
may be well queſtioned wheiter they are not both void; 
for they make two courts, of that which ought to be entire 
and but one: for it doth not appear that the juſtices are re- 

uired or enabled to hold more that one ſeſſions at a time, 
and fo their authority leing equal, and ſeeing no prefer- 
ence can be made by the priority of time, or nature of 
the ſervice, they may be taken to be both void. However 


the juſtices, by whoſe forwardneſs ſuch diviſion happens, 


or on whom ſuch miſcarriage is chargeable, are puniſhable 
for the ſame by information and fine, or putting out of 
the commiſſian, as the canſe ſhall require. Dall. c. 185. 

The per ons who ought to appear at theſe ſeſſions are 
as follows : 1 

(1) The ju/lices of the peace; theſe without doubt are 
compellable to appear at the ſeſſions, for without their ap- 
pearance the ſeſſions cannot be holden. Dalt. e. 185. 

But a juſtice ought not to join in an order at ſeſſions 
wherein himſelf is concerned, nor ought his name to be 
in the caption. An order was quaſhed for that reaſon. 
2 Salk. 607. | ; 
(2) The cuftos rotulorum, who hath cuſtody of the rolls 
of ſeſſions, ought (by the commiſſion) to be there by kim- 
ſelf, or by his deputy, who is the clerk of the peace. 
Dalt. c. 185. 8 

(3) The ſberiſf allo, by virtue of the commiſſion, by 
himſelf or his deputy ; to receive the fines, to return ju- 
rors, to execute proceſs, and what elſe to his office doth 
appertain. 14. 
(4) All coraners. Id. 

Vor. IV. T (5) The 


Perſuns who are 
to appear there, 


Juſtices, 


Juſtices being 
intereſted. 


Cuſtos rotulo- 
rum. 


Sheriff, 
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High conftables, 


Bailiffs. 


Gaoler. 


Keeper of the 
houſe of correc- 
tion. 


Perſons returned 
by the ſheriff. 


() The conflables of hundteds (that is, bigh conſtables) 
a 


Seſſions... 


all other officers to whom atty wartarit hath been di- 

rected, in order to make return thereof. Id. 

(6) All bailiffs of hundreds and liberties, in reſpect they 
are bound to give an account of all ſeſſions proceſs. Id. 

(7) The gaoler; to bring thither his priſoners, and to 
receive ſuch as may be committed. Id. | 

(8) The keeper of the houſe correction, to give in a 
calendar and account of perſons in his cuſtody. Id. 


(9) All perhns returned by the ſheriff, by virtue of the 


aforeſaid precept, And the jurors not appearing accord- 


ing to their ſummens, are puniſhable by loſs of iſſues, which 


Or by recogni- 
ZAnce. 


Freedom. of ac- 
ceſs to the ſcſl« 
ſions. 


uſually make part ol the eſtreats of ſeſſions. Id. 

(10) All perſons returned by recognizance to anſwer, or 
to proſecute and give evidence. 1d. 

And all perſons may freely attend at the ſeſſions for the 
advancement of public jutice, and for the ſervice of the 
king. And to this end frey are (as it were) invited 


thither by a certain freedom of accels, and by protection 


from common arreſt ; a thing that is incident to eve 
court of record, and without which, juſtice would be 
greatly hindered. So that if a nnn come voluntarily to 
the ſeſſions, either to prefer a bill ot indictment, or to give 
information againſt another, or to teader a fine upon an 
indictment touching himſelf, or do come compelled to 
make appearance for ſaving his recognizance, and be ar- 
reſted by the ſheriff upon common and orignal proceſs, in 
his coming thither, or during his tarrying there : it ſeem- 
eth (Mr. ; vero ſays) that (upon examination of the mat- 
ter under his oath) he ſhall be diſcharged thereof by the 
privilege of this court, even as it is uſed in the higher courts 
at Meſiminſier. Lamb. 402. 

But Mr. Hawkins puts it more doubtfully, ſaying, It is 
queſtioned whether the ſeſſions, as alſo all courts of re- 
cord, may not diſcharge any perſon arreſted, during his 
journey ing to or from ſuch courts, or neceſſary attendance 
there, by proceſs from any other court : However it ſeems 
to be agreed, that any ſuch court may diſcharge a perſon 
who ſhall be fo arreſted in the face of it. 2 Haw. 5. 

T. 7 G. 2. It ſeemeth' to have been agreed in the ar- 
gument upon Col. Pitt's caſe (which was an arreſt in his 
return from parliament) that not only in the high court of 
parliament, but alſo in the inferior courts, the parties to 
the ſuit, and alſo the witneſſes, are protected in going, 
continuing, and returning. And this returning hath never 

been 
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been very nicely ſcanned, ſo as to require a man to py the 
direct road: and the protection is not forfeited by the plea 
of going out of the way, becauſe it may be the party went to 
buy a horſe, victuals, or other neceſſaries for his journeys 
Neither is the law ſo ſtrict in point of time, as to require 
a perſon to ſet out immediately after the trial is over; 
and for that was cited the caſe of Hatch and Bliſſet, T. 13 
An. She had a trial at Vincheſter aſſizes, which was over 
on Friday at four in the afternoon ; ſhe ſtaid there till after 
dinner on Saturday ; and in the evening at ſeven was 
arreſted going home to Portſmouth, which is twenty miles: 
and the court held, that ſhe ought to be diſcharged, het 

protection not being expired, and a little deviation of lois 
tering would not alter it. Sr. 987. by; 

But where a man is arreſted by proceſs out of the 
ym at Meſiminſier, it doth not ſeem that the juſtices of 
the peace (unleſs the arreſt is made in the ſeſſions) have 
power to diſcharge him; but on application to the court 
from whence the proceſs iſſued, ſuch court probably may 
diſcharge him, and puniſh the perſon who made the arreſt; 

By the 22 G. 2. c. 46. No perſon ſhall act as ſoli- i; dial a& in 

citor, attorney, or agent, or ſue out any proceſs at any ge- the ſeffions as 
neral or quarter ſeſſions, either with reſpe& to matters of Vlicitot. 
a criminal or civil nature, unleſs he is admitted and in- 
rolled according to law on pain of 50 l. to him who 
ſhall ſue in 12 months, with treble coſts: And if any 
attorney ſhall permit any perſon to make uſe of his name 
in the ſaid court, he ſhall in like manner forfeit 50 l. 

And no clerk of the peace, under ſheriff, or their depu- 
ties, ſhall act as ſolicitor, attorney, or agetit, or ſue out 
any proceſs at ſuch ſeſſigns, on the like pain of 50 l. 

Where authority is given to two juſtices to do any akt, The ſefions may 
the ſeſſions may do it in all caſes, except where appeal is do what two 
directed to the ſeſſions. L. Raym. 426. | Janes thay. 

Juſtices may iſſue their warrants for apprehending per- fugices my 
ſons charged of crimes within the eopnizance of the ſeſ- les over fot 
fions, and bind them over to appear there, although the 3 1 1 
offender be not yet indicted. 1 H. H. 579. But as this © 8 
practice is founded rather upon long uſage than any e- 
preſs law ĩt ſeemeth better, in ordinary eaſes (not amount: 
ing to felony) to leave a man to the common proceſs 
of the court, in caſe of an indictment to be found againſt 
him; and if no indictment ſhall be. found, it ſeemeth 
hard to deprive a man of his liberty, when he hath been 

in no fault, | 
T 2 5 
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 Seffions to pre- If juriſdiction be given to the ſeſſions, to hear and 
ceed by indit- determine, and doth not ſay by information, this ſhall 


VET be by indiftment, and not upon information. Dar. 
c. 191. hs 
Need not give The ſeſſions are not obliged to give any reaſon of their 


their reaſous. judgment in the orders they make, no more than any other 
of the courts of law. 2 Salk. 607. 2 
Orders may be By Holl Ch. J. The ſeſſions is all as one day, and the 


altered the ſame juſtices may alter their judgments, at any time whilſt it 


Aen. continues. 2 Salk. 606. | 
Court equally - In the caſe of Thornby and Fleetwood, T. 6 G. (which 
— was upon a writ of error in the king's bench brought 


againſt a judgment in the common pleas) the court was 

equally divided; whereupon it was conſidered what was 

further to be done. And after ſeveral expedients, 

which were judged impracticable, the parties at laſt con- 

ſented that the judgment ſhould be affirmed, ſo that the 

caſe thereupon might come before the houſe of lords for 

a final determination. And Pratt Ch. ]. delivered the 

opinion of the court thus: The plaintifts in error move 

a us for an affirmance; as to that you ſee the court is di- 
| vided, and there can be no rule : but in this caſe, becauſe 
the party againſt whom it is to be affirmed, is deſirous 
and willing it ſhould be ſo, we are all of opinion that upon 
his conſent the judgment of the common pleas may be 
affirmed. But leſt this be brought in future ages as a 
precedent of an affirmance upon a diviſion, we direct the 


officer to make the rule ſpecial in this caſe, on recital of 


the difference in opinion amongſt the judges, and the 
conſent of the party. Str. 383, 4. ” 
T. 8 G. 2. K. and the juſtices of Neſtimorland. Order 
9 of two Juſtices of the borough for removing a poor fa- 
milly; appeal to the ſeſſions of the county, at which the 
juſtices were equally. dividedy ſo no determination was 
made, nor the appeal adjourned. A mandamus was di- 
redted to all the juſtices of the county in general, to pro- 
ceed on the appeal. And it was ſaid that the juſtices 
ougght in this caſe to have adjourned the appeal, or con- 
tinued it over to a ſubſequent ſeſſions, till by the coming 
of more juſtices it might have been determined. 2 Se. 
C. 193. 3 *4 | 
5 G5 if the court ſhall be ſtill divided, as ſo it may hap- 
pen in {mall counties or-towns corporate where the juſ- 
tices are but few, or where the number is reduced by 
reaſon of the reſt being intereſted ; in order that the cauſe 
may 
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may 1 be hung up for ever, it may be adviſeable (accord- 


ing to the courſe preſcribed in the caſe of Thornby and 
Fleettuoad above-mentioned) for the court, by conſent of 
the parties, to affirm or quaſh, and thereupon ſtate the 
caſe ſpecially, to be laid before the judges of aſſize, or 
rather before the court of king's bench; for the judges of 
aſſize are oftentimes ſufficiently employed with the pro- 
per buſineſs of the circuit, without .being importuned with 
theſe matters of inferior conſequence. 

In the caſe of K. and Harding, 2 Salk. 477. It is de- 
livered as the reſolution of the court, that a judge of 
niſi prius, by conſent of parties, may make a rule to reſer 
a cauſe ; but the ſeſſions cannot do ſo, though by conſent. 
They may refer a thing to another to examine, and make 
report to them for their determination, but cannot refer a 
thing to be determined by the other. | 

But in the caſe of K. and the juſtices of Northampton, 
T. 17 G. 3. On a motion to quaſh an order of ſeſſions 

uaſhing a poor rate, on the ground that the rate was by 
the ſeſſions referred to two juſtices out of ſeſſions, and 
that the ſeſſions afterwards adopted their opinion, without 
exerciſing their own judgment; L. Mansfield ſaid, if 
they did this of their own accord, without the conſent of 
the parties, it 1s bad: But if they did it by conſent of 
the parties, they have done very right ; and we will never 


| ſuffer the party who conſented to the reference to come 


here to ſet it aſide; and I think it ſufficient if the attor- 
nies conſented, and attended at the reference. And the 
cauſe was ſent back to the ſeſſions to certify whether it 


was referred by conſent. Cal. Caf. Zo. 


It ſeemeth certain, that the ſeſhons hath no autho- 


rity to amerce any juſtice, for his non-attendance. at the 


ſeſſions, as the judges of aſſize may for the abſence of 
any ſuch juſtice at the gaol delivery: for it is a general 
rule, that znter pares non ef# poleſtas, it being realonable 
rather to refer the puniſhment of perſons in a judicial 
office, in relation to their behaviour in ſuch office, to 
other judges of a ſuperior tation, than to thoſe of the 
ſame rank with themſelves. And therefore it ſeems 


to have been holden, that if a juſtice at the ſeſhons, who is 
not of the quorum, ſhall uſe ſuch expreſſions towards an- 
other who is of the quorum, for which if he were a pri- 
vate perſon he might be committed or bound to his good 
behaviour, yet the ſeſſions hath no authority to commit 
him, or to bind him to his good behaviour: and yet it 

WT,” ; wh ſeems 
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Whether the 
ſeſhons can refer 
a matter, 


How far the 
ſeſſions hath 
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ſeems to be agreed, that if a juſtice give juſt cauſe to any 
rſon to demand the ſurety of the peace againſt him, be 


but muſt return the record of the outlawry into the king's 
bench, and there proceſs of capias utlagatum ſhall ifſye. 
2 H. H. 52. Lamb. 521. 
But by the 12 Co. 103. They that have power to 
award proceſs of outlawry, have alſo a power to award a 
capias utlagatum, as incident to their authority and juriſ- 
| diction, OE: wi RY EE : 
| Whether they ' Generally, the ſeſſions cannot award an attachment for 
may award an contempt in not complying with their orders ; but the or- 
We inary and proper ho is by indiftment. H. 8G. 2. 
| and Bartlett, 2 Seſſ. C. 176. 
| Juſtice not ' Generally, it is laid, that the juſtices are not puniſh. 
N able for what they do in ſeſſions. Stam. 173. Unleſs 
lachen. one a there be ſome manifeſt att of oppreſſion, or wilful abuſe of 
* power. 2 Harnardiſl. 249, 250. . 
T. G. 3. K. againſt the juſtices of Seaford. It was |* 
moved for an information againſt four perſons who were | 
churchwardeng and overſeers of the poor of Seafard, and 
alſo the only juſtices of the peace for the ſaid borough, for 


3 


may be compelled by any other juſtice to find ſuch ſecu- f 
rity ; for the publick peace requires an immediate remedy , 
in all ſuch caſt! . 2 Haw. 41, 42, 
| Whether they The ſeſſions may proceed to optlawry in caſes of in- , 
| * may _ a caz dictments found before them; and that, by the common \ 
= FI Eg fd: law; and in caſes of popular actions, by the ſtatute of , 
| the 21 F. c. 4. But they cannot iſſue a capias utlagatum, 


* 


— 1 — 
1 — 0 * 
— — ws 4 > 2 0 a ra, 2 


ö | refuſing to put a fubſtantial houſeholder upon the poor 
. rate (which is a neceſſary requiſite towards giving a vote 
| for members of parliament), and upon appeal refuſing to 
amend the rate, or give relief in ſeſſions. But as they 

were acting in à court of record, with pond intruſted to 

them by the conſtitution ; the court ſaid, it muſt be a yery 

ſtrong caſe indeed, with flagrant proofs of their having 

ated” from corrupt motives, that will warrant a rule for 

f an information ; and therefore refuſed to grant a rule ta 
new gauſe. Black. Rep. 422. 5 

Manner of pro- The manner of procgeding at the ſeſſions iy as fol- 


* 


n in ſel- lows f firſt, the juſtices being meſs the uſual courſe is 
1 


o 


| . * with three oyes 10 proclaim the ſe ons, and then read the 
deen commiſſon of the 1 Wy 
Sa jay — = Phe the grand Jury: woe Galle and. from, a8d "tha 


* 

41 
| 
: 
15 
1H 
ol 
: 


fen, dbharge given tb them. % 11 


21 
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If there be any who are to take their oaths, in order Taking oaths. 
to qualify them for offices, this muſt be done between the 
hours of 9 and 12 in the forenoon, and not otherwiſe. 

25 C. 2. c. 2. /. 2. 

The king's proclamation againſt profaneneſs and im- Ad, to be read, 
morality is alſo to be read; and likewiſe there are di- 
vers acts of parliament required to be read in the ſeſſions, 
as the 5 El. c. 1. againſt popery, and the riot act 1 G. c. 5, 
and the black act 9 G. c. 22. And the 11 @ 12 V. c. 15. 
about ale meaſures ; 3o C. 2. c. 3. about burying in wool- 
len; are required to be given in charge at the ſeſſions, 

And the 4 & 5 M. c. 24. 7&8. N. c. 32. 3 & 4 An. 

c. 18. and 3 G. 2. c. 25. concerning jurors, are to be read 
in Midſummer ſeſſions yearly. And the 2 G. 2. c. 24. 
againſt bribery and corruption in election of members of 
parliament is to be read at every Eaſter ſeſſions. 

Then the recognizances may be called, eſpecially ſuch Recognizances 
as are to proſecute and give evidence, that ſo bills may be , evidence 
drawn and prepared. Dat. c. 185. | $3 

Although it is in many places uſed, to try a man for Trying for felo- 

felony the ſame ſeſſions in which the indictment is found, nies at the ſame 
yet it ſeems highly reaſonable, if the priſoner deſire it beton. 
to be deferred, and ſhew cauſe probable, to defer it. 
For that, 1. The ſeſſions are holden oftener than the 
aſſizes. 2. The ſpeedy trials ſeem to be in favour of the 
priſoner, and volenti non fit injuria. 3. If a traverſe upon 
an indictment of nuſance be not triable the ſame ſeſſions 
that it is joined, but a man ſhall have time to provide for 
it; much more in matter of life, where uſually the party 
is in 22 and may well be ſuppoſed leſs able to pro- 
vide for it, and in the nature of it requires greater con- 
ſideration. Id. 

And, in another place, it is ſaid, that it is made a 
doubt whether a trial can be had of ſuch a felon the ſame 
ſeſſions he pleads, unleſs he conſents to it. 1d. 

The bills being ready, the parties bound over for that Bills before the 
Purpoſe are ſworn to give evidence upon the bills; and srand Jury. 
the courſe is, to bid the evidence go with the grand jury, 3 
where they conſider of the bill, and either find it or not 
find it, and then return it. I. 

Whilſt the jury is gone out of court, the uſual way other buſineſs 
is to proceed upon motions and orders touching ſettle- whilf the grand 
ments, baſtardy, nuſances, and the like; and to call 5, 7.50" 

rſons bound over to the peace or good behaviour, motions, h. 
ut it may not be beſt to diſcharge them till the end eas recag ui 
| T 4 * of Tances. 


— — — > — 
. 
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moved. 
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 Seffions, 


of the ſeſſions, becauſe bills may be preferred againſt 
them. Id. 

Upon appeals to be onde to the ſeſſions againſt judg- 
ments or orders, the juſtices ſhall cauſe any defect of 
form in ſuch original judgments or orders, to be rectiſied 


and amended, and then ſhall proceed upon the merits. 


5 G. 2. c. 19. J 1. 

Mr. Shaw (tit. Sgſiont) ſays, no indictment for a nu- 
ſance ſhall be quaſhed or diſcharged, unleſs two juſtices do 
certify. to the court upon their own view, either by certi- 
ficate under their hands, or in perſon, that the nuſance is 
removed; and for this he quotes 3 Cro. 584. Layton's 

caſe. But that cafe only mentions a certifi-ate in gene- 
ral, and the certificate in that caſe was not a certificate of 
two juſtices, but of ſeveral inhabitants adjoining ;. and it 
ſnould ſeem that the ſeſhons may be well ſatisfied of ſuch 
removal of a nuſance, by other evidence, as well as by 
that of two jullices. 

Then may be called the perſons bound by recogni- 
zance at the laſt ſeſſions, to proſecute their traverſes at the 

reſent ſeſſions. For if a perſon inditled of a treſpaſs or 
other miſdemeanor, do appear, and ſhall. plead not guilty, 
and traverſe the indictment, he ſhall enter into rec ogni- 
zance to proſecute his traverle at the next quarter ſeſſions. 
For in Bumſtead's cale, 11 G. the, whole court was of opi- 
nion, that juſtices of the peace may not inquire, try, and 
determine civil offences, in one and the ſame day; for the 
party ought to have a convenient time to provide for the 
trial. Cro. Car. 448. 
And on the trial of a traverſe, the e muſt ap- 
ear in the court, at the bar, in his proper -perfon ; and 
then the indictment is read to the jury; and the proſecu- 
tor and his witneſſes are called to give evidence, and are 
heard; and if the defendant is found guilty the court ſets 
a fine upon him adequate to the offence, or other puniſh- 
ment as the law directs. Crown Cir. 50, 51. 

In caſe of treſpaſs and afſault, the court frequently re- 
commends the defendant to talk with the proſecutor, that 
15, to. make him amends for the injury done him ; and if 
the proſecutor comes and acknowledges a fatisfatiion re- 
ceived, the court will ſet a ſmall fine on the defendant, as 


38. 4d. or 12d. Gro. Cir. 52. 


Sometimes the proſecutor. and defendant agree, before 


the defendant pleads to the indictment; and then the de- 
ſendant comes into court in his proper perſon, and pleads 


guilty to the indictment ; and upon proving, by: a3 ſub- 
8 ſeribing 


* 


Dellions. 


ſcribing witneſs, a general releaſe executed by the proſe- 
cutor, the defendant ſubmits to a ſmall fine, ſuch as the 
court is pleaſed to impoſe. Id. 

There are frequent proſecutions at the ſeſſions for tri- 
_ fling aſſaults, in which caſe it is adviſeable for a defendant, 
not to put himſelf to expence of trying the indittment, 


but to give notice to the proſecutor that he intends to 


plead guilty to the inditment ; in which caſe the pro- 
ſecutor attends the court with his witneſſes, and gives 
evidence of the nature of the offence ; and then the court 
proceeds. to fine the defendant for his miſbehaviour towards 
the proſecutor : but before that is done, the court will 


admit the defendant to call ſuch witneſſes as he deſires, 
and will examine them by way of mitigation. Co. 


Cir. 54. | 

And becauſe the arraignment and trial of priſoners is a 
great part of the buſineſs of the ſeſſions, it is proper to 
take notice of ſome parts thereof, and proceedings therc- 
upon. 

Towards the end of the ſeſſions when it appears what 
bills are come in againſt the priſoners, the gaoler being 
called to ſet his priſoners to the bar, and the crier being 
galled to make a bar, that is, to diſpoſe of the company, 
that a way be made open from the court to the priſoners, 
that the court, jury, and priſoners may ſee cath other, 
one of the priſoners is called to; A. B. hold up thy hand. 
Dalt. c. 185. 

Yet it is not neceſſary that he hold up bis hand at the 
bar, or be commanded ſo to do; for this is only a cere— 
mony, for making known the perſon of the es, to the 
court, and if he anſwers that he is the ſame perſon, it is all 
one. 2 Hat. 308. 

Then he is acquainted with the eſſect of the charge 
laid againſt him. Thou A. B. ſtandeſt indifted, by the 
name of A. B. for that thou ——- (and ſo recite the 
indiftment). How ſayeſt thou, A. B. art thou guilty of 
this-felony and petit larceny whereof thou flandeſt indict- 
ed, or not guilty? Dall. c. 185. 
| If. he anſwer that he is guilty, then the confeſſion 1s 
recorded, and no more done till judgment. Id. 

If he make no anſwer at all, and will not plead, he ſhall 
have the ſame judgment as if * had conſeſſed the indict- 
ment. 12G. 3. c. 20. 2 Haw. 329. 4 

But if he lay, not guilty, he is then aſked ; how wilt 
thou be tried? Dall. c. 185. 

Which 
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_ Seffions. 
Which was formerly a very ſignificant queſtion, though 
it is not ſo now; becauſe anciently trial by battel, and 
trial by ordeal was uſed, as well as by the country, or a 


Therefore it is now uſually anſwered by God and the 
country. Dalt. c. 185. | 

Mr. Hawkins obſerves, that every perſon at the time 
of his arraignment, ought to be uſed with all the huma- 
nity and gentleneſs which is conſiſtent with the nature of 
the thing, and under no other terror or uneaſineſs than 
what proceeds from a ſenſe of his guilt, and the misfor- 
tune of his preſent circumſtances ; and therefore ought 
not to be brought to the bar in a contumelious manner, as 
with his hands tied together, or any other mark of ignomi- 
ny and reproach : nor even with fetters on his feet, unleſs 
there be ſome danger of a reſcous or eſcape. 2 Haw. 308. 

And the court ought to exhort him to anſwer without 
fear, and to acquaint him that he ſhall have juſtice done to 
him. 2 Inſi. 316. 

Next, the priſoner having put himſelf upon his country, 
the proſecutors are called on their recognizances, to give 
evidence, Dalt. c. 185. | 

Then the jury are called on their panel, thus, You good 
men that are returned and 1mpanelled, to try the iſſue 


Joined between our ſovereign lord the king and the priſoner 


at the bar, anſwer to your names. Id. 

Which done, and they appearing a full jury, a pro- 
clamation is made : If any can inform the king's attorney, 
or this court, of any treaſons, murders, felonies, or other 
miſdemeanors againſt A. B. the priſoner at the bar, let 
them come forth, for the priſoner ſtands upon his deliver- 
ance. Dall. c. 185. 

Then it is ſaid to the priſoner, Vou priſoner at the bar, 
the perſons that you ſhall now hear called, are to paſs up- 
on your trial (upon your life and death, if it is a capital 
offence); if you will challenge them, or any of them, you 
muſt challenge them as they come to the book to be ſworn, 
and before they be ſworn. Id. 

Then call the foreman of the jury, and ſay unto him, 
Lay your hand on the book, and look upon the priſoner; 
You ſhall well and truly try, and true deliverance make, 
between our ſovereign lord the king, and the priſoner at 
the bar, whom you ſhall have in charge, and a true ver- 
dict give according to your evidence: 80 help you God. 

Then call the ſecond, and ſo ſwear him in like manner, 
and fo on to 12, and neither more nor leſs. 2 H. H. 293. 


Then 
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Then connt them 12, and ſay, You good men that are 
ſworn, you ſhall underſtand, that A. B. now priſoner at the 
bar, ſtands indifted, for that he —— (and fo recite the 
indiftment): To which indictment he hath pleaded not 
guilty, and for his trial hath put himſelf upon God and 
the country, which country you are; ſo that your charge 
is, to inquire whether he be guilty of the felony or petit 
larceny whereof he ſtands inditted, or not guiltv: If you 
find him guilty, you ſhall fay ſo, and inquire what goods 
and chattels he had at the time of the ſaid telony and petit 
larceny committed, or at any time ſince: (Or, if it be for 
felony above petit larceny.— then what goods and chattels, 
lands and tenements he had at the time of the ſaid felony 
committed, or at any time ſince). If you find him not 
guilty, you ſhall inquire, whether he did fly for it, and if 
you find that he fled for it, you ſhall inquire what goods 
and chattels he had at the time of ſuch flight. 1f you f 
find him not guilty, and that he did not fly for it, you 
ſhall ſay ſo and no more; and ſo hear your evidence. 

2 H. H. 293, 294. Dalt. c. 185. | 

For, ſtrictly ſpeaking, though a man be acquitted, yet Flying for the 
if he fled for the offence, he ſhall forfeit his goods and offence. 
chattels: for the very flight is an offence, carrying with 
it a ſtrong preſumption of guilt, and is at leaſt an endea- 
vour to elude and ſtifle the courſe of juſtice preſcribed by 
the law. But the jury very ſeldom find the flight: for- 
feiture being looked upon, ſince the vaſt increaſe of per- 
ſonal property of late years, as rather too large a penalty 
for an offence, to which a man is prompted by the natu- 
ral love of liberty. 4 Blaekft. 387. 

Then call the witneſſes, and ſwear them, one by one, witneſſes ſworn, 
thus: The ęvidence that you ſhall give between our ſovereign 
bord the king, and the pe one at the bar, ſhall be the truth, 
phe whole truth, and nothing but the truth: So help you God. 

When the witneſſes for the king have been examined, witneſſes for 
if the priſoner deſires that any witneſſes ſhould be exa- the priſoner. 
mined for him, they muſt be examined alſo on oath. 

On trials of this nature, the priſoner ſhall not have pcifoner not te 
counſel allowed to him, unleſs a point of law ariſe, pro- have counſel, 

r to be debated ; nor a copy of the indictment. 2 Hat. 

Foo. 492. 


But in offences under felony, a defendant may be heard 
by his counſel. /Fogd. ö. 4. c. 5. 
And of late years the judges have ſeldom refuſed to al- 


y the priſoner counſel to ſtand by him at the bar, and 
en Au y him a infirutt 
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inſtruct him What queſtions to aſk, or even to aſk queſ- 

tions for him, in matters of fact. 4 Blackft. 356. 
Otherwiſe, the court is to be of counſel with the pri- 

ſoner, and ought to adviſe him for his good, and nat take 


advantages too ſtrictly againſt him. Dat. c. 185. 


When the priſoner hath done, and bath been heard all 


that he has to ſay in his defence, the evidence is ſummed 


up by the court to the jury. And if they cannot agree 
on their verdiét at the bar, a bailiff muſt be ſworn to kee 
the jury thus: You ſhall ſwear that you ſhall keep this jury, 


without meat, drink, fire, or candle; you hall ſuffer none ts 


ſpeak to them, neither ſhall ysu ſpeak to them yourſelf, but 


enly to aſk them whether mm are agreed © $9 help you Ged. 
Dalt. c. 185. 

The jury coming back, the priſoner is brought to the 
bar; then the jury is called; they appearing, ſay, Set A. 
B. to the bar; who being there, ſay, Look upon the pri- 
ſoner ; how ſay you, is A. B. guilty of the felony (or as 
the caſe is) whereof he ſtands indifted, or not guilty? Tf 
they ſay, not guilty, bid him down upon his knees, If 
they ſay, guiliy; record it, and bid him be taken away. 
Then ſay, hearken to the verdict as the court hath record- 


edit; You ſay, A. B. is guilty [or, is not guilty] of the 


Judgment. 


Priſoners diſ- 
charged may be 
conveyed by a 
vaglant pals, 


Adjournment of 


the ſeſſions. 


felony whereof he ſtands inditted. I. 

"Then make a proclamation and ſay, All manner of per- 
ſons keep ſilence, whilſt judgment is giving againſt the pri- 
ſoner at the bar, upon pain of impriſonment. Then ſet 
the priſoner to the bar, and give the ſentence. Id. 

And by 32 C. 3. c. 45. Any judge of aſſize, or juſtices 
in ſeſſions, or any juſtice of the peace, may order any con- 
vict, upon his diſcharge from priſon, and allo any perſon 
who ſhall be acquitted at the aſſizes or ſeſſions, or diſ- 
charged by proclamation or otherwiſe, to be conveyed 
by a vagrant paſs as directed by 17 G. 2. c. 5. who ſhall 
by himſelf, or any other perſon, apply to ſuch court or 


juſtice to be ſo conveyed ; and the judge, juſtices, or juſ- 


tice aforeſaid, ſhall certify in ſuch paſs, that the perſon ſo 
conveyed was diſcharged from priſon, or acquitted, or 
otherwiſe diſcharged at the aſſizes or ſeſſions, as the caſe 
may be; for which paſs no fee ſhall be paid. /. 4. 
here the ſeſſions is adjourned, the ſtile of the ſeſſions 
ought not to run at ſuch a ſeſſions held by adjournment ;, but 


| the original meeting of the ſeſſions ought to be ſet forth, 


and that it was continued from thence to ſuch further time 
by adjournment, Str. 832. 865. i 
But 
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But ſuch adjournment ought not to be beyond the time 
of meeting of the next quarter ſeſſions. As in the caſe of 
the King and Grince, T. 46. An inditment was found 
before the juſtices for the county of Lincoln, againſt a con- 
ſtable for refuſing to obey an order of the juſtices ; and 
the defendant was tried, convitted, and had judgment given 
againſt him, at a general ſeſſions held the 3d day of May 
(which was after the Eaſſer ſeſſions began) by the adjourn- 
ment of the Eprphany ſeſſions; but by the court of king's 
bench the judgment was reverſed ; becauſe the juſtices 
cannot continue one general ſeſſions to a day ſubſequent 
to the time appointed by the 2 H. 5. c. 4. for the holding 
another original ſeſſions. 19 /iner, 358. 
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By the 12 R. 2. c. 10. The jullices ſhall take for their wages of w- 
wages 48. the day for the time of their ſeſſions, and their jutices and 


clerk 28. of the fines and amerciaments, riſing and com. eltreats. 


ing ol the ſame ſeſſions, by the hands of the ſheriffs. And 
the lords of franchiſes ſhall be contributory to the ſaid 


wages, after the rate of their part of fines and amercia-# 


ments. 

But no duke, earl, baron, or banneret, ſhall take any 
wages. 14 K. 2. C. II. | | 

And the eſtreats of the juſtices ſhall Be doubled, and the 
one part delivered by them to the ſheriff, to levy'the money 
thereof riſing, and thereof to pay the juſtices their wages 
by the hand of the ſheriff, by indenture betwixt them 
thereot to be made. Id. 


The fees in ſeſſions for traverſing, trying, or diſcharg- Fees in fefions 


ing indiftments, diſcharging recognizances of the peace 
and good behaviour, and the like, do vary according to 
the cuſtom of the country; and in that caſe the cuſtom of 


the place is to be obſerved. Dall. c. 41, 


By Hall Ch. J The court cannot commit for non- 
ment of fees; for if there is right, there is remedy ; 


and indebitatus aſſumpſit will lie, if the fee is certain; if 


uncertain, quantum meruit. L. Raym. 703. 


Precept to ſummon the ſeſſions. 


Weſtmorland. P. and K. P. eſquires, juſtices of our 
JS ſovereign hird the king, ered to keep 
the peace in the county of aforeſaid, and alſo to hear 


and determine divers felonies, treſpaſſes, and other miſdemea- 


nors commilted in the ſaid county, and one of us of the quorum ; 
2 


Seflions, 
To the ſheriff of the ſame county, greeting : On the behalf of 
our ſaid ſovereign lord the king, we command you, that you 
omit not, by reaſon of any liberty withia your county, but that 
you enter therein, and that you cauſe ta come before us, or 
others, juſtices aſſigned to keep the peace in the ſaid county, and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county, committed, on — the 
day of now next enſuing, at the hour of ten 

in the forenoon of the ſame day, at in the ſaid county, 
24 good and lawful men of the body of the county aforeſaid, 
then and there to inquire, preſent, do and perform, all and 
ſingular ſuch things, which on the behalf of our ſaid ſovereign 5 
lord the king ſhall be injoined them : Alſo that you make known . 
to all coroners, keepers of gaols and houſes of correction, high I 
conſtables, and bailiffs of liberties, within the county aforeſaid, Y 
that they be then there ts do and fulfil thoſe things which by 8 
reaſon of their offices ſhall be to be done: Moreover, that you 
„ cauſe to be proclaimed through the ſaid county in proper places 
L the aforeſaid ſeſſions of 2 peace to be held at the day and place 
4 aforeſaid : and do you be then there, to do and execute theſe | 
| things which belong fo your office: And have you then there as i 
. well the names of the jurors, coroners, keepers of gaols, and ; 
| of houſes of correction, high conſtables, and bailiffs aforeſaid, 
1! as alſo this precept. Given under our ſeals, at A. in the 
| 

ö 

; 

1 


q county aforeſaid, the day 0 in the — year of the 
. 0 reign 0 » (Lamb. 4 a 

j When the fheriff hath received this precept, he muſt 
i direct ſeveral warrants to the ſeveral bailiffs of hundreds 


and liberties, containing in them the ſubſtance of the ſaid 
precept. 


| The ſtyle of the ſeſſions. 


1 | Weſtmorland. AF H E general quarter ſeſſions of the peace, 
Holden at in and for the ſaid 
l caunty, on the day of in the year 
ji the reign of our ſovereign lord George the third, of Great 
f Britain, France, and Ireland, king, defender of the faith, 
and ſo forth, before J. P. and K. P. eſquires, and others, 
Juſtices of our ſaid ſovereign lord the king, aſſigned to keep the 
peace in the ſuid county, and alſo to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors in the ſaid county 
committed, and of the quarum, and ſo forth. 
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Condition of a recognizance to appear and give 
evidence at the ſeſſions, in caſe where the king 
is a party. 

13 H E condition of this recognixance is ſuch, that if the 

abevebound A. W. ſhall perſonally appear at the next 
general quarter ſeſſions of the peace, to be holden at 
in and for the county 0 and then and there give ſuch 
evidence as he knoweth, againſt concerning his feloni- 
ous taking and carrying away the property of 
and do not depart thence without leave of the aid court, then 
this recognizance to he void. 


Sutpena to give evidence in caſe where the king 
is not party. 


EORGE the third To A. W. B. W. and 

C. W. f yeomen, greeting. We command you, 
and every of you, that all buſineſs ting laid aſide, and all ex- 
cuſes ceaſing, you do in your proper perſons appear before our 
juſtices aſſigned to keep our peace in the county of and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in our ſaid county committed, at the ſeſſion of 
the peace to be holden at in and for the ſaid county, on 
the day of now next enſuing, at the 
hour of ten in the forenoon of the ſame day, 10 7% all and 
ſingular thoſe things which you, or any of you, ſhall know, in 
a certain appeal now depending between the churchwardens 
and overſeers of the poor of the pariſh of appellants, 
and the churchwardens and overſeers of the poor of the pariſh 
of removants, touching and concerning the removal of 
A.P. from the ſaid pariſh of to the ſaid pariſh of 
[Or in caſe where the king is a party] to 


teſtify the truth and give evidence on our behalf, againſt A. 
O. in a caſe of treſpaſs and aſſault. And this you and every 
F you are in no wiſe to omit, under the penalty of 10 l. for 
you and every of you. Witneſs J. P. eſquire, the 


of 


day 


Note; There may be four witneſſes put in one ſubpzna, 


A ſubpena ticket for a witneſs, 


R. A. W. By virtue of a writ of ſubpœna 7s you 
and others direfted, and herewith ſhewn unto you, you 
ure required perſonally to be and appear at the next general 
quarter ſeſſions of the peace to be holden at in and for 
1 Ihe 
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Seſſions. 
the county of to teſtif) ? ify the truth according to your 
knowledge in a certain appeal now d pending, between the 


churchwardens and overſeers of the poor of the pariſh of 
appellants, and the churchwardens and overſeers of the poor 
of the pariſh of 

A.P. from the ſaid pariſh- of. to the faid pariſh of 
en the part 7 the ſaid appellants : And herein you 
are not to fail, on pain of 101. . Dated the day of 


in the — year 
1 


Dewers. 


Y. the 23 H. 8. c. 5. Commiſſions of ſeivers ſhall 
be iſſued, in all parts of the realm, where need ſhall 


require. 


And by the 13 El. c. 9. For one year after the expi- 
ration of a commiſſion of ſewers, the juſtices of the peace, 
or ſix of them, (2 Q.) may execute the powers of the ſaid 
commiſſion, unleſs a new commiſſion ſhall be iſſued in the 
mean time. 

But as the power and authority of cheſe can 
of ſewers is not general enough to falk in with the defign 
of this book, I ſhall chuſe to. refer thoſe whom it may par- 
ticularly concern, to the ſtatutes at large which treat of 
this title ; namely, 


23 N. 8. e. 5. 
H. 8. , 10. 
3 & 4 Ea. 6. c. 8. 


\ 7 An. c. 10. 


Beſides which general acts, there are others which con- 
cern the cities of London and Meęſiminſter only, and other 
places within the bills of mortality ; to wit, 

Q 7. © 14. 
19 C. 2. c. 3. /. 20. 
22 & 23 C. 2. c. oP 


2 I. I I 
3&1 c. 37. 


removants, concerning the removal of 


Sheep. 


[N. B. For all matters relating to the exporta/ion of live 

ſheep, rams, and lambs; or carrying the ſame coa/?- 
; wiſe z or to the iſles of Ferſey, Guernſey, Alderney, Sark, 
1 and Man; fee title UUoolten Manufacture.) 


B Y the 25 H. 8. c. 13. For the preventing many None mall have 
farms being accumulated into few hands, and for the above 2000 
encouragement of tillage, it is enacted, that no perſon . 
ſhall have above 2000 ſheep at one time, at fix ſcore to 
the hundred, except it be upon his own inheritance only, 
and except what are neceſſary for his houſhold ; on pain 
. of forfeiting 38. 4d. for every ſheep above that number, 
F half to the king, and half to him that will ſue. 

And if any perſon ſhall happen to have more, by reaſon 
of being executor, or adminiſtrator, he ſhall ſell off within 
a year, till he have but 2000. 

But ſheep bequeathed to a child within age, ſhall not be 
reckoned 1n the number. 

And lambs are not to be reckoned ſheep, till the ſecond When lambs are 
Midſummer alter they are lambed, 1 

And the juſtices of the peace may enquire of this of- 
fence by a jury, or by information. 

And for the ſame reaſon, no perſon ſhall take above two None ſhall have 
farms with houſes thereon ; nor ſhall any perſon have two; e g farms: 
except he dwell in the pariſh where they both are; on 
pain of 3s. 4d. a week in like manner. Id. | 

If any perſon ſhall in the night time maliciouſly and Killing ſheep in 
willingly kill any ſheep; he ſhall be guilty of felony ; de night. 
but to avoid judgment of death, he may make liis election 
to be tranſported for ſeven years. And three juſtices (1 O.) 
may hear and determine the ſame. 22 ©& 23 C. 2. c.7. J. 2. 

If any perſon ſhall in the night time alloy and Hurting ſheeg 
willingly maim, wound, or otherwiſe hurt any ſheep, be 8%. 
whereby the ſame 1s not killed ; he ſhall forteit to the party 
j grieved treble damages, by action of treſpaſs or on the 
F cale. 22 C 23G. 2. c. 

If any perſon ſhall felonioufly drive away, or in any Sheep fealing 
other manner feloniouſly ſteal any ſheep or lamb; or ſhall fern 10 
wilfully kill any ſheep or lamb, with a felonious intent to 8 
ſteal the carcaſe or any part thereof; or ſhall aſſiſt or aid 
in committing any the ſaid offences; he ſhal} be guilty of 
felony without benefit of clergy. 14 G. 2. c. 6. </+ I. 

15 G. 2. c. 34. 
And every perſon, who ſhall apprehend and proſecute to 


conviction any ſuch offender, ſhall have a reward of 10 l.; 
VoL.IV. _ 
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in order to which, he ſhall have a certificate ſigned by the 
judge, before the end of the aſſizes, certifying ſuch con- 
viction, and where the offence was committed, and that 
the offender was apprehended and proſecuted by the perſon 
claiming the reward; and if more than one claim the re- 
ward, he ſhall therein appoint what ſhare ſhall be paid to 
each claimant : Which certificate being tendered to the 
ſheriff, he ſhall pay the ſame within a month, without 
deduQion, on pain of forfeiting double, with treble coſts : 
The ſame to be allowed on his accounts, or to be repaid 
him out of the treaſury. 14 G. 2. c. 6. / 2,3. 
Turning out By 38G. 3. c. 65. If any perſon after 25th December 
ſcabbed ſheep on 1798, ſhall turn out, keep, or depaſture upon any foreſt, 
commons, & c. chaſe, wood, moor, marſh, heath, common, waſte land, 
open field, or other undivided or unincloſed land, any ſheep 
or lambs infected with the diſorder called, ſcab or mange ; 
or ſhall wilfully and knowingly turn out, keep, or depaſture 
upon any ſuch place, any ſheep or lamb which at any time 
= within fix calendar months immediately previous thereto, 
| ſhall have been infected as aforeſaid ; he ſhall, on convic- 
i tion, on confeſſion, or oath of one witneſs, before one 
$ Juſtice, forfeit not exceeding 101. nor leſs than 20s. for 
$ every ſuch offence, and as often as the ſame are ſo turned 
out; together with reaſonable coſts to be aſcertained by 
ſuch juſtice. /. 1. 
Sheep andlambs And the owner of every ſheep or lamb 3 months old, 
3 months old to which ſhall be turned out upon any ſuch place as aforeſaid, 
bebo ſhall cauſe the ſame to be marked with the initial letters 
of his chriſtian and ſurname; or with ſuch marks with 
which ſuch ſheep or lambs have for 3 preceding years 
been uſually marked, ſuch letters or marks not being leſs 
— in length than 3 inches; and on neglect, the owner ſhall 
for every ſuch ſheep and lamb not ſo marked, forfeit not 
exceeding 28. for every time fo turned out as aforeſaid. 
"= : 
Perfons having 5 And any perſon having ſheep or lambs actually depaſtur- 
right on com- ing or entitled to be depaſtured on any. ſuch place as afore- 
CR uy ſaid, who ſhall perceive, or have reaſonable ground for 
Juſtice, and have believing, that there is any ſheep or lamb depaſturing or 
eee ſheep upon ſuch place contrary to the proviſions of this act, may 
Meg ae apply to a juſtice, who on complaint upon oath, ma 
iſſue his warrant, directed to the keeper of ſuch foreſt or 
chaſe, or his deputy, or to the petty conflable of any pariſh 
or place within or near which any ſuch foreſt or place ſhall 
be ſituate, or other perſon willing to be inſerted in ſuch 
warrant, 
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Sheep. 


warrant, and ſhall command ſuch perſon to take or drive 
ſuch ſheep and lambs to the next pound or other conveni- 
ent place, there to be examined by the perſon who made 


ſuch complaint, his ſervant or agent, and perſon to whom 


ſuch warrant is directed, or any of them, ſix hours notice 
being ſirſt given by the perſon making ſuch complaint, or 
by his ſervant, to the owner, or to his hind, bailiff, or 
ſervant, or left at their laſt or uſual place of abode, if any 
or either of them be known, and do reſide in ſuch pariſh 
or place, deſcribing the pound or place the ſame have been 
taken to, in order that they may be preſent at ſuch ex- 
amination ; and if after ſuch examination it {hall be proved 
to the ſatisfaction of ſuch juſtice, that ſuch ſheep or lambs 
hath not been kept or depaſtured on ſuch lands contrary to 
the proviſions of this act, then they ſhall be taken and 
driven back to the place from whence they were taken: 
And ſuch juſtice ſhall award ſuch coſts and damages to the 
owner, as to him ſhall ſeem reaſonable, to be paid by the 
perſon making ſuch complaint, and recovered in like man- 
ner as other penalties are by this act directed to be recoy- 
ered. . 3. 

But if upon ſuch examination, it ſhall appear to ſuch 


juſtice, that ſuch ſheep or lambs when turned out, kept, or 


depaſtured, or within ſix months previous thereto, were 
infected as aforeſaid, then ſuch juſtice thall direct the 
ſame to be impounded, detained, and kept, and to be 
marked on both ſides with the letter S. (not leſs than 
5 inches in lengtb), and made with pitch or tar or ſome 
other adheſive material, ſuch as ſheep hath been uſual] 
marked with in the neighbourhood; and ſhall alſo cauſe the 
left ear of ſuch ſheep and lamb to be cut or ſlit in an hori- 
zontal lme (not exceeding one inch long), and when ſo 
marked, ſhall be delivered upon demand to the owner ; 
and the expences attending the taking, driving, keeping, 
impounding, and marking of the ſame, having been aſcer- 
tained by ſuch juſtice, ſhall be paid by ſuch owner, to- 
gether with the penalties impoſed by this att; to be re- 
covered as other penalties hereby impoſed. And ſuch mark 
when made, {hall be deemed evidence of the fatt, that they 
have been turned out, kept, or depaſtured contrary to this 
act, without any other evidence. /. 4. 

And if any perſon, within 6 calendar months aſter ſuch 
ſheep or lambs {hall have been ſo marked, ſhall cut out, 
alter, or deſtroy the ſaid mark in the ear; orif the owner 
ſhall not immediately renew the mark made on the fide, as 
often as the ſame ſhall be defaced, altered, obliterated or 


U2 deſtroyed 
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If not found dee 
lective to be le- 
turned. 


If found defec- 
tive to be mark - 
ed. 


Perſons de ſtray- 
ing marks, and 
owners not re- 
newing them, 


Sheep not de- 
mandecd in 5 days 
after marked 
may be ſold, 


Penalties how to 
be recovered and 
applied. 


Conviction and 
adjudication, 


Sheep. 


deſtroyed by any means whatſoever ; he ſhall for eyery 
ſheep and lamb, forfeit on conviction, not exceeding 20 8. 
nor leſs than 2s. and ſuch juſtice ſhall order ſuch mark to 
be renewed, and ſuch ſheep and lamb to be impounded 
until ſuch mark is renewed. /. 5. 

And if ſuch ſheep or lamb ſo detained, ſhall not be 
demanded and taken away by the owner within 5 days 
after having been ſo marked, any juſtice may by warrant, 
direct the ſame to be ſold, and the money ariſing thereby, 
aſter dedufting the coſts, ſhall be paid to the overſeer of 
the poor of the place where ſo detained ; and in caſe the 
owner ſhall not claim ſuch money within 12 calendar 
months after ſuch payment, the ſame {hall be applied in aid 
of the poor-rate. /. 6. | | | 

All penalties and forfeitures by this act impoſed, ſhall be 
levied by diſtreſs and ſale of the goods of the offender, by 
warrant of one juſtice, together with the coſts ; which 
warrant ſuch juſtice ſhall grant upon conviction, by con- 
feſſion, or oath of one witneſs ; half to the informer, and 
half to the overſeer of the place where the offence ſhall be 


committed in aid of the poor-rate. /. 7. 
And the conviction and adjudication may be in the fol- 
lowing form, or to the like effect: 


Weſtmorland, BE it remembered, That on this day 
to wit. of m the year of the reign 
A. O. is convifted before J. P. one of his majeſty's 


of 


juſtices of the peace for the — of by virtue of an 


att of parliament, made in the thirty-eighth year of the reign 
of king George the third, intituled, | here ſet forth the title 
of the act (a), and ſpecify the offence, and the time and 
lace when and where committed]; and I the ſuid J. P. 
do adjudge him to forfeit and pay for the ſame the ſum of 
Given under my hand and ſeal, Soc. 


Adjudication. 
Weſtmorland, PON the report upon the oath of A.W. 
to wit. this day of in the year of 
our Lord made unto J. P. one of his majeſty's juſtices 
of the peace for the 0 reſpecting certain ſheep 


Land lambs] detained | or impounded] in a ——— in the 


— 


— 


(2) An act for preventing the depaſturing of foreſts, com- 
mons, and open fields, with ſheep or lambs infected with the 
ſeab or mange, in that part of Great Britain called England. 

l | pariſh 


Sheep: 


pariſh of in the ſaid county, by virtue 75 a warrant 
under my hand and ſeal, do hereby adjudge that ſuch ſheep 
[and lambs] belonging to A. O. Cor the owner theresf being 
unknown |, appearing to me to be infected with the ſcab or 
mange [or having within the ſpace 9 months, im- 
mediately previous to the date hereof, been infected with the 
ſcab or mange], be marked forthwith according to the direc- 
tions of an aft made in the thirty-eighth year of the reign of 
king George the third, intituled, | here ſet forth the title of 
the att]. Gruen under my hand and ſeal, the day and year 
aforeſaid. 1. 8. 


Provided always, that if any perſon ſhall think himſelf 
aggrieved, he may appeal to the ſeſſions which ſhall be 
holden next after the expiration of 4 calendar months from 
the time ſuch matter of appeal ſhall have ariſen, and ſuch 
ſeſſion may hear and determine ſuch appeal in a ſummary 
way, and make ſuch determination, and award ſuch coſts as 
they ſhall judge proper, which ſhall be final and concluſive, 
/ Lad no diſtreſs ſhall be deemed unlawful for want of 
form, nor party deemed a treſpaſſer ab initis on account of 
any irregularity afterwards done by the party diſtraining. 
And no proceedings ſhall be quaſhed for want of form, 
or be removeable by certiorar! or other procels whatſoever. 
J. 10. 12. 


2 


Sheritlt. 


8 HERIF F /Shireve} in Saxon is ſcirgereſa, from 

ſciran, to ſhare or divide, for that the whole realm 
is parted and divided into ſhires; and gerefa, the comes, earl, 
or governor, in the PLelgick called graef or grave. The 
word comes, or count, came firſt into Eurape our of the 
caſtern countries, probably from the Hebrew cone or cine, 
which denoteth ſtrength, firmneſs, or ſtability ; and the 
word county, in Latin comitatus, ſeemeth to be nothing elſe 
but the diviſion or allotment over which the comes or count 
had juriſdiction. And when the counts or earls left the 
cuſtody of the counties, then was the cuſtody thereof com- 
mitted to the vicounts, or vicecamites (which is the Latin 
name for the ſheriffs) ; ſo called, becauſe they ſupply the 
place of the comes or earl, The ear! was otherwiſe called 
by the Saxons 2974, ealdor, ealdorman, (elder or alderman), 


U 3. becauſe 
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Diſtreſs not 
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tiorari. 
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And attorneys. 
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His oath of 
ettce. 


Sheriff. 


becauſe they were uſually men of age and experience; by a 
like derivation as that of ſenators among the Romans. 

By four ſeveral ſtatutes it is enatted, that none ſhall be 
ſheriff, except he have ſufficient land within the ſhire, to 
anſwer the king and his people. 9 Ed. 2. „l. 2. 4 Ed. 3. 
c. 9. $ £4: z c. 4. 13 & 14 C. 2. , 21. 

By the militia act, 26 G. 3. c. 107. No perſon, during 
the time he is acting as a militia officer ſhall be obliged to 
ſerve the office of ſheriff. /. 128. 

In the caſe of the city of Norw:ch and Berry, T. 7 G. 3. 
it was adjudged that an attsrney is exempted from the 
office of ſheriff of a corporation, by reaſon of his at- 
tendance on the courts at /Pe/lminſ/ler ; and though Lord 
Mansfield diſtinguiſhed this ofſhce in a corporation from 
that of the ſheriff of a county, he ſeemed to think 
the privilege extended equally to the latter. Burr, 
Mansf. 2109. 

At the common law, the ſheriff was choſen by the 
county; but by the ſtatute of the 14 Ed. 3. c. 7. he ſhall 
be appointed yearly on the morrow of All Faul, (ſince al- 
tered to the morrow of St. Marlin, ) at the exchequer, by 
the chancellor, treaſurer, and chief baron, taking to them 
the chief juſtices. 

Except in London, and where the office is a man's free- 
hold or inheritance. 23 H. 6. c. 8. | 

The ſheriff (except in MHales and Che/ter) at the en- 
tring upon his office ſhall take the following oath (to 
be adminiſtered in purſuance of a writ of dedimus pote/- 
fatem ) : 

JA. B. do ſwear, That I will well and truly ſerve the king's 
majeſty in the office of ſheriff in the county of and pro- 
mote his majeſty's profit in all things that belong ts my office, as 


far as I legally can or may. I will truly preſerve the king's 


rights, and all that belongeth to the crown ; 1 will not aſſent to 
decreaſe, leſſen, or conceal the king's right, or the rights of his 
Franchiſes : And whenſoever I ſhall have knowledge that the 
rights of the crown are concealed or withdrawn, be it in 
lands, rents, franchiſes, ſuits, or ſervices, or in any other 
matter or thing, I will do my ulmaſt to make them be reſtored 0 
the crown again ; and if I may nat do it myſelf, I will certify 
and inform the king thereef,, or ſome of his judges. I will nit 
reſpite or delay to levy the king's debts, for any gi/t, promiſe, 
reward, or favour, where I may raiſe the ſame without great 
grievance to the debtors. I will do right, as well to poor as to 
rich, in all things belonging to my office. I will ds n» wrong to 
any man, for any gift, reward, or promi, nor for 2 ur or 
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hatred, I will diſturb no man's right, and will truly and 
faithfully acquit at the excheguer, all theſe of whom I ſhall re- 
cerve any debts or duties belonging ta the crown. I will take 
nothing whereby the king may loſe, or whereby his right may 
be diflurbed, injured, or delayed. I will truly return, and truly 
ſerve all the king's writs, according to the beſt of my ſkill and 
knowledge. I will take no bailiffs into my ſervice, but ſuch as 
[ will anſwer for, and will cauſe each of them to take ſuch oaths 
as I dr, in what belongeth to their buſineſs and occupation. I 
will truly ſet and return reaſonable and due iſſues of them that 
be within my bailtwick, according tos their eſtate and circum- 
ſlances, and make due panels of perſons able and ſufficient, and 
not ſuſpected, or procured, as is appointed by the ſlatutes of this 
realm. I have not fold or let to farm, nor contracted for, nor 
have I granted or promiſed for reward or benefit, nor will 
[ ſell or let to farm, or contract for, or grant for reward 
or benefit, by myſelf or any other perſon for me, or for my uſe, 
directly or indirettly, my ſheriffwick, or any bathwick theresf, 
or any office belonging thereunto, or the profits of the ſame, ta 
any perſon or perſons whatſoever. I will truly and diligently 
execute the good laws and ſtatutes of this realm; and in all 
things well and truly behave myſelf in my office, for the honour 
of the king, and the good of his ſubjefts, and diſcharge the ſame 
according to the beſt of my ſkill and power : & help me Gad. 
3 G. c. 15. ſ. 18, 19. | 
By. the: 4 H. 4: c. 5. The ſheriff in perſon ſhall Sheriff ſelling 
continue within his bailiwick, and ſhall not let it to feier offices, 
farm. 
And by the 3 G. c. 15. / 10. None ſhall buy, ſell, let 
or take to farm the office of under ſheriff, gaoler, bailift, 
or other office pertaining to the office of high ſheriff; on 
pain of 500 l. half to the king, and half to him that thall 
ſue (in two years). | 
By the 1 H. 5. c. 4. No under ſheriff, ſheriff's clerk, Sherif's officers 
receiver, nor ſheriff's bailiff, ſhall be attorney in the er to be attor- 
king's courts, during the time that he is in office with anß 11558. 
ſheriff, 
And the ſheriff ſhall return none of his officers upon 
inqueſt ; on pain of 40 J. halt to the king, and half to 
him that ſhall ſue, in the ſeſſions, or elſewhere. 23 H. 6. 
F. IO, 
The under ſheriff ſhall be appointed by the high ſhe- Appointment of 
like becauſe he ſhall anſwer for him, and he ſhall take the the under ſheriff. 
01s ON as the high ſheriff, mutatis mutandis, 3 G. c. 15. 
19. 
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Appointment of The bailiffs alſo ſhall be appointed by him for the like 

— reaſon; and every bailiff, when he gives ſecurity upon 
entering into his office, ſhall make it part of the condition 
of ſuch ſecurity, that he will deliver a copy of the clauſes 
in the act of the 32 C. 2. c. 28. concerning the carrying 
of priſoners for debt to alehouſes, which 1s inſerted more 
at large in title Gaoler. 

And ſuch bailiff, or other perſon returning juries, or 
intermeddling with proceſſes, ſhall take the following oath 
of office, before a judge of aſſize, or the cu/tos rotulorum:, 
or two juſtices of the peace (1 75 

IA. B. ſpall not uſe or exerciſe the office of bailiff corruptly, 
during the time that I ſhall remain therein, neither ſball or will 
accept, receive, or take, by any colour, means, or device what- 
 foever, or conſent to the taking of any manner of fee or reward 
of any perſon or perſons for the impanelling or returning of 
any ingueſi, jury, or tales, in any court of record, for the ting, 
or betwixt party and party, above 28. or the value thereof, or 
ſuch fees as are allowed and appointed for the ſame by the laws 
and flatutes of this realm, but will according to my pur 
truly and indifferently, with condenient ſpeed, impanel all 
jurors, and return all ſuch writ or writs touching the ſame, 
as ſhall appertain to be done by my duty or Mice, during the time 
that I for remain in the ſaid office. So help me God. 27 El. 
g. 12. ſ. 2. 

And perſons acting before they have taken the ſaid 
oath ſhall forfeit 4o1. ; half to the king, and half to him 
that ſhall ſue, in the ſeſſions, or other court of record. 
A. 

And if they commit any act contrary to their ſaid oath, 
they ſhall forfeit (in like manner) to the party grieved his 
treble damages. 14. /. 5. 

And the ſheriff's bailiffs ſhall not be in the ſame office 
in three years after. 1 H. 5. c. 4. Except in London, 
Middleſex, Durham, I eſimorland, and towns being coun— 
ties in themſelves. 3 G. c. 15. / 21. 

The theriff 's two The ſheriff hath a juriſdiction both in criminal and 
5 civil caſes; and for this purpoſe he hath two couris, his 
court. tourn for criminal cauſes, which is therefore the king's 
court; the other is his county court for civil cauſes, and 
this is the court of the ſheriff himſelf. 3 Salk. 322. 
Sheriff's receiv- The new ſheriff being appointed and ſworn, he ought, 
s Nous accounts at or before the next county court, to deliver a writ of 
calf, Fee. diſcharge to the old ſheriff, who is to ſet over all the pri- 


ſoners in the gaol ſeverally by their names (together with 
Wl 


Sheriff. 

all the writs) preciſely, by view and indenture between 
the two ſheriffs; wherein muſt be comprehende:! all the 
actions which the old ſheriff hath againſt every priſoner, 
though the executions are of record. And till the delivery 
of the priſoners to the new ſheriff, they remain in the 
cuſtody of the old ſheriff, notwithſtanding the letters pa- 
tents of appointment, the writ of diſcharge, and the writ 
of delivery, Neither is the new ſheriff obliged to receive 
the prifoners, but at the gaol only. But the office of the 
old ſheriff ceaſes, when the writ of diſcharge cometh to 
him. Mood h. 1. c. 7. 

And by the 20 G. 2. c. 37. The old ſheriff ſhall turn 
over to his ſucceſſor, by indenture and begue, all ſuch 
writs and proceſs as {h:!] remain unexec ute ; and the new 
ſheriff ſhall execute and return the ſame. 

The ſheriff having a juſtice of the peace's warrant di— 
rected to him, ſhall execute the fame ; but he need not 
go in perſon to execute it, but may authorize another to 
do it. 2 Haw. 86. 

And it is no excuſe to the ſheriff to return that he 
could not execute a precept becauſe of reſiſtance; for he 
may take with him the power of the county. 13 Ed. 1. 
. 1. e. 39. 28 

Alſo the ſheriff, on ſummons, is bound to attend the ſeſ- 
ſions of the peace, there to return his precepts, to take 
the charge of the priſoners, to receive fines for the king, 
and the like. 2 Haw. 41. 

And it ſeems clear from the general reaſon of the law, 
which gives all courts of record a kind of diſcretionary 
power over all abuſes by their own officers, that the ſhe- 
riff is puniſhable by the juſtices in ſeſſions, for defaults in 
executing their writs and precepts. 2 Haw. 142, 143. 

In the caſe of Bengough and another v. Roſſiter, H. 32 
G. 3. it was determined, that a ſheriff has no authority to 
take a bond for the appearance of perſons arreſted by him 
under proceſs iſſuing upon an indictment at the quarter ſeſ- 
fions for a miſdemeanor; he can only take a recognizance 
for their appearance. Durnf. & Ea/!, 4 V. 505. 

Every ſheriff is a principal conſervator of the peace, by 
the common law, and may ex gfficts award procels of the 
peace and take ſurety for it; and it ſeems to be the better 
opinion, that the ſecurity ſo taken by him is by the com- 
mon law looked on as a recognizan'e or matter of record, 
and not as a common obligation. 2 Haw. 3 

But no ſheriff {hall exerciſe the office of a juſtice of the 


peace in any county wherein he 1s ſheriff; and in ſuch 
8 cafe, 
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caſe, his acts as a juſtice ſhall be void. 1 Mar. ſeſſ. 2. 
c. 8. 

By the 14 Ed. 3. c. 10. and 19 H. 7. c. 10. The ſhe- 
riff {hall have the keeping of gaols. 

And in all c:v!/ caules, as in caſes of impriſonment for 
debt, the ſheriff or gaoler (at the election of the party) 
ſhall be anſwerable for eſcapes ſuffered by the gaoler ; but 
it the gaoler ſuffer a felon voluntarily to eſcape, this, inaſ- 
much as it reacheth to life, is felony only in the gaoler, 
but the ſheriſf may be indicted, fined, and impriſoned: 
1H, H. $97: 

Where the ſheriff levies money on a fieri facias, the 
plaintift may have an action of debt againſt him for the 
money, becauſe it was received by him to the plaintiff's 
uſe, and the defendant is diſcharged of it; and it lies 
againſt his executors if he die. 3 Salk. 323. 

The manner of pafling his accounts is direcd at large 
by the flatutes of the 3G. c. 15 & 16. which being fo- 
reign to our purpoſe, ate not here inſerted. 

But after the ſheriff hath paid the rewards for apprehend- 
ing highwaymen, houlebreakers, and ſuch like, he ſhall 
not be obliged to tarry until the paſſing of his accounts for 
the repayment thereof, but he may 1mmediately apply to 
the commiſſioners of the treaſury, who ſhall upon inſpect- 
ing the certificate of the convittion, and the receipts of 
the perſons to whom the rewards were paid, forthwith re- 
pay the ſame to the ſheriff without fee. 3 C. c. 15. /. 4. 

No ſheriff ſhall continue in bis office above one year; 
14 Ed. 3. c. 7. 28 £d.3. c. 7. Except in London, Mid- 
dleſex, and towns being counties of themſelves, and where 
the oftice is a man's treehold, or inheritance. 23 H. 6. 
e, „ .. i. „ 

And by the 1 K. 2. c. 11. None that hath been ſheriff 
{hall be ſo again within three years, if there be other ſufh- 
cient, 

But by the 17 Ed. 4. c. 6. The ſheriff may hold his 
office alter the year, during Michaelmas and Hilary terms, 
it not before lawfully diſcharged. 

It the ſheriff ſhall die before his office ſhall be expired, 
the under ſheriff ſhall execute the ſame in the deceaſed 
ſheriff's name, till a new ſheriff be ſworn, and be anſwer— 
able for the execution thereof as the deceaſed ſheriff 
would have been. 3 G. c. 15. . 8. 


Dhips. 

1 F any owner of, or captain, maſter, mariner, or other 

ofhcer belonging to any ſhip, ſhall wilfully caſt away, 
burn, or otherwiſe deſtroy the {hip of which he is owner, 
or unto which he belongeth, or in any wiſe direct or pro- 
cure the ſame to be done; with intent to prejudice any 
perſon that ſhall underwrite any policy of inſurance there- 
on, or any merchant that ſhall load goods thereon ; he 
{hall be guilty of felony without benefit of clergy. 11 G. 
c. 29. 

And if it is committed within the body of a county, it 
ſhall be tried there; if on the high ſeas, it ſhall be tried 
as in Caſes of piracy. /. 7. 

By the 12 Ann. ſt. 2. c. 18. and 26 G. 2. c. 19. If any 
perſon {hail plunder any ſhip in diſtreſs, or wilfully do any 
thing tending to the immediate loſs of ſuch ſhip ; he ſhall 
be guilty of telony without benefit of clergy. 

All perſons who ſhall felonivully ſteal any goods of the 
value of 408. in any ſhip, boat, or veſſel, on any navi- 
gable river, or in any port of entry or diſcharge, or from 
any wharf or key, or ſhall be preſent and aſſiſting therein; 
he ſhall be guilty of felony without benefit of clergy. 
24 C. 2. e. 45. 

If any perſon ſhall, eicher within this realm, or any of 
the countries, iſlands, forts, or places thereunto belong- 
ing, wilfully and malicioufly ſet on fire or burn, or other- 
wiſe deſtroy, any of his majeſty's ſhips or veſſels of war, 
whether the ſame be on float, or building in any of his 
majeſty's dock yards, or building or repairing by contract 
in any private yard; or any of his majeſty's arlenals or 
magazines, dock yards, rope yards, vittualling offices, or 
any of the buildings eretted therein, or belonging there- 
to; or any timber or materials there placed, for building, 
repairing, or fitting out of ſhips or veſſels; or any of his 
majelly's military, naval, or vittualling ſtores, or other 
ammunition of war; or any place where any ſuch military, 
naval, or victualling ſtores, or other- ammunition of war 
{hall be kept ; ; he, and allo his aiders and abettors, ſhall be 
guilty of felony without benefit of clergy. 12 G. 3 c. 24. 

And perſons committing any the ſaid offences in any 
place out of the realm, may. be indicted and tried for the 
lame, either where the offence was committed, or in an 
county within this realm, as if the ſame had been com- 
mitted within ſuch county. 41d. 


And 
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And by the 33 G. 3. c. 67. (a) If any ſeamen, keel- 
men, caſters, ſhip carpenters, or other perſons, riotouſly 
aſſembled together to the number of three or more, ſhall 
unlawfully and with force prevent, hinder, or obſtruct the 
loading, ſailing, or navigating of any ſhip, keel, or other 
veſſel, or board the ſame with that intent ; or if any ſuch 
ſeamen or other perſon as aforeſaid ſhall unlawfully and 
with force, prevent, hinder, or obſtruft any ſeaman, 
keelman, caſter, or ſhip carpenter from working at his 
lawful trade or occupation, or wilfully and maliciouſly 
aſſault, beat, or wound, or commit any bodily violence 
or hurt to any ſuch perſon, with intent to deter, prevent, 
hinder, or obſtruft him from working at, or exerciſing 
his lawtul trade; every ſuch perſon ſhall, on conviction, 
upon indictment at the aſſizes or quarter ſeſſions, be 
committed to the common gaol without bail, (or to the 
houſe of correction, there to be kept to hard Jabour,) for 
any time not exceeding twelve nor leſs than ſix calendar 
months. /. 1, 2. 

And if any ſuch perſon ſo convitted as aforeſaid, ſhall 
afterwards offend again in hke manner, and ſhall be con- 
victed thereof, by indictment at the aſſizes or quarter 
ſeſſions; he ſhall, for ſuch ſecond and every ſubſequent 
offence, be deemed guilty of felony, and be tranſported 
for any time not exceeding fourteen nor leſs than ſeven 

ears. | 
. But 15 of the penalties or puniſhments herein inflicted 
ſhall extend to matters done in the ſervice, or under the 
authority of his majeſty. /. 4. 

And if any ſuch ſeaman, or other perſon, ſhall wilfully 
and maliciouſly burn or ſet fire to any ſhip, keel, or other 
veſſel, he ſhall, on conviction at the aſſizes, be adjudged 
guilty of felony without benefit of clergy. 

Andi if any ſuch ſeaman, or other perſon ſhall wilfull 
and malicioufly deſtroy or damage any ſhip, keel, or other 
veſſel, (otherwiſe than by fire,) he ſhall on conviction at 
the aſſizes or quarter ſeſſions, be adjudged guilty of telony, 
and be tranſported for any term not exceeding fourteen 
nor leſs than ſeven years. /. 6. 

Offences committed on the high ſeas may be tried in 
any ſeſſion of oyer and terminer, &c. within the juriſdic- 
tion of the admiralty. /. 7. 


— 


— 


(a) This act is to continue in force only till 24th June 
1800, and to the end of the then next ſeſſion of parliament. 


Provided 
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Provided always, that all proſecutions by virtue of this Proſecutions to 
20, ſhall be commenced within twelve calendar months be commenced 
. within a year. 

after the offence is committed. /. 8. | 


Shire hall. 


HE juſtices in ſeſſions, on preſentment of the grand 7, be repaired 
jury at the aſſizes, of the ill ſtate and condition of by order of ſex 
the ſhire hall, or other building commonly uſed for hold. ens. 
ing the aſſizes, and the neceſhty of repairing the ſame, 
may order it to be repaired in ſuch manner as they ſhall 
think fit, and the money to be levied as for other county 
rates. 9 G. 3. c. 20. ſc 1. 

And if there be occaſion for ſudden repairs, which will gudden tepaits. 
not coſt more than 30 l.; two juſtices, after having viewed 
the ſame, and an eſtimate having been made by able work- 
men of the expence thereof, may order it to be repaired, and 
the money to be levied as aforeſaid, as if 1t had been pre- 
ſented by a grand jury. /. 3. 

Provided, that where the {ame hath for time out of mind when tepaited 
been repaired at the expence of any particular places or by particular 
perſons; or any particular places or perſons are bound by bg ee an 
law and ancient uſage to furniſh the ſame with benches, * 
tables, rails, or other fixtures; they ſhall continue liable 
as before. h. 2. 4. | 

By the 14 G. 3. c. 59. The juſtices in their quarter- May be venti- 
ſeſſions may direct the {hire hall or other court of juſtice lated, | 
within their juriſdiction to be properly ventilated : the 
expences thereof to be paid out of the general county 
rate. - 


Shoemakers. 


TH E ſhoemakers duty in the true making of Shoes, 
is inſerted in the title Leather. 
Differences between ſhoemakers and their workmen, 
are treated of under the title Servants. | 


Silk thrower. 


Ala modes and 
luteſtrings. 


Dilks. 


HE duties on filks and callicoes, being under the ſame 

regulations with the duties on printed linens, the 

law concerning them is inſerted under the article of linen 
clauh, in the title Exc ile. 

Concerning ſervants and other workmen in the ſilken 
manufattures, ſee title Servants. 

No perſon ſhall exerciſe the trade of a ſilk thrower, un- 
leſs he hath ſerved ſeven years apprenticeſhip; on pain of 
408. a month, half to the king, and half to him that 
ſhall ſue in any court of record, or at the aſſizes, or 
quarter ſeſſions of the peace. 13 & 14 C. 2. c. 15. 
2. 

By the 9 10 W. c. 43. No foreign ſilks, called 
alamodes or luteſtrings, ſhall be imported, but in the port 
of London, on notice firſt given to the commiſſioners of the 
cuſtoms, and licence had from them. /. 1. 

And if they be imported elſewhere, or without ſuch 
notice and licence, and the duties paid, they ſhall be for- 
feited, or the value thereof, and be fold and exported 
again; and the offender ſo importing, and alſo the re— 
ceiver and perſon offering to ſell the ſame, {hall forleit 
gool. J. 3. 

And the commiſſioners ſhall cauſe them to be marked 
and ſealed. /. 2. 

And if any perſon ſhall counterfeit the cuſtomhouſe ſeal, 
or ſeal of the luteſtring company; he {hall forfeit 500 l. 
and be ſet in the pillory two hours. / 5. 

And any perſon who ſhall buy and ſell or have in his 
cuſtody any alamodes or luteſtrings, ſealed or marked, 
with a countertcit ſeal or mark, ſhall forfeit the ſame and 
100 l. / 5. 

And any perſon authoriſed by a writ of aſſiſtance under 
the ſeal of the exchequer, or with a conſtable or other 
public officer, inhabiting near the place, with a warrant 
from a juſtice of the peace, and in the day time, may 
enter any houſe, ſhop, cellar, warehouſe, or other place, 
to ſearch for and ſeize any alamodes or luteſtrings im- 
ported contrary to this att, or not ſealed or marked, or 
marked with a counterfeit mark or ſeal, and in cale of 
reſiſtance may break open doors, cheſts, trunks, and other 
package ; and every juſtice ſhall grant ſuch warrant to 
any credible perſon making oath that he hath reaſon to 
ſuſpect or believe that there are ſome of the ſaid ſilks ſo 
fraudulently imported or not ſealed and marked, or ſcaled 

or 
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or marked with a counterfeit ſeal or mark in the place or 
places where he intends to ſearch. /. 5. 

And all officers belonging to the cuſtoms, ſheriſſe, 
mayors, bailiffs, conſtables, and other offices, ſhail be 
aiding in the execution thereof. /. 6. 

But none bat cuſtomhoule officers, or perſons deputed 
by the Jutellring company, and having writs of aſſiſtance 
from the exchequer, ſhall ſeize luteſtrings or alamodes 
within the bills of mortality. 5 Anu. c. 20. ＋ 3. 

The faid penalties ſhall be two-thirds to the king, and 
one-third to him that ihall ſeize or ſue in any court of re— 
cord. /. 9. 

By the 3 G.3. c. 21. & 5G. 3. c. 48. If any perſon Ribbands and 
ſhall import any ribbands, laces, or girdles, not made in laces. 
Great Britain, whether the lame {hall be wrought of filk 
alone, or mixed with other materials; the ſame ſhall be 
forfeited, and may be ſeized by any oflicer of the cuſtoms, 
in whatever importers, venders, or retailers hands the 
may be found; and the importer and every perſon aſſiſt- 
ing therein, and the venders and retailers, in whoſe cuſ- 
tody they ſhall be found, or who {hall ſell or expoſe the 
ſame to ſale, or conceal with intent to prevent the for- 
feiture, ſhall forteit reſpectively 200 J. with coſts. Half 
the- ſaid penalties to be to the king, and half to the officer 
who ſhall inform and proſecute. 

But if any officer of the cuſtoms ſhall neglect or refuſe, 
for one month after condemnation, to proſecute to effect 
any perſon for any of the faid pecuniary forfeitures; any 
other perſon may ſue for and recover the ſame ; half 
thereof to go to the king in like manner, and halt to him 
who ſhall ſue. 

And when the goods ſeized (being out of the limits of 
the bills of mortality) ſhall not exceed the value of 201. 
two juſtices, on information before them that ſuch 
goods were ſeized as unduly imported, may hear and 
determine the ſame, and proceed to condemnation or diſ- 
charge. 

And after ſeizure, until condemnation or diſcharge, the 
ſaid goods ſhall be depoſited in one of the king's ware- 
houſes, if the ſeizure be within the bills of mortality ; 
elſewhere, in the hands of the chief magiſtrate or con- 
ſlable : and the ſame ſhall be free to inſpection, with leave 
of the court, judge, or juſtices, before whom the proſe- 
cution ſhall be. 

And after condemnation, the ſaid goods ſhall be pub- 
lickly fold by the candle for exportation; half of the pro- 
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Stockings, mitts, 
and gloves. 


Silks. 


duce by ſuch ſale to be to the king, and half to the officer 
who ſhall ſeize and ſecure the ſame: and the ſame goods 
ſhall not be delivered out of the warehouſe, till ſe- 
curity ſhall be given for exportation, and that the ſame 


ſhall not be landed again in any part of his majeſty's do- 
minions. 


And on information in writing upon oath, before two 


Juſtices, that there is good ground and reaſon” to ſuſpect, 


that ſuch ribbands, laces, or girdles have been imported, 
and are concealed by, or in the poſſeſſion or cuſtody of, 
any retailer or ſeller of ribbands, laces, or girdles ; they 
may iſſue their warrant to the conſtable or other peace 
officer, impowering him to ſearch, in the day time, the 
houſes, out- houſes, ware-houſes, ſhops, cellars, rooms, and 
other places of ſuch perſons, and (if the fame ſhall be 
ſound) to ſeize and carry away the ſame, and diſpoſe 


thereof as 1s aforeſaid. 

And if any doubt ſhall ariſe where the ſaid goods were 
manufactured; the proof ſhall lie upon ſuch perſon in 
whoſe cuſtody they were found, and not upon the proſe- 
cutor : and if no proof ſhall be given that they were ma- 
nufactured in Great Britain; the ſame ſhall, without any 
further proceeding, be taken to have been manufactured 
out of Great Britain, | 

Provided, that if any perſon, in whoſe poſſeſſion ſuch 

oods ſhall be ſeized (ſuch perſon not importing or con- 
cealing the ſame), ſhall diſcover upon oath before one 


Juſtice the perſon who fold the ſame to him, ſo as he ma 


be convicted as the ſeller thereof; ſuch perſon ſhall be diſ- 
charged of all penalties and forfeitures inflicted by this 
act on venders or retailers having ſuch goods in their poſ- 
ſeſſion. | | 

Provided alſo, that nothing herein ſhall extend to ſub- 
jett any perſon who ſhall wear or make uſe of fuch 
ribbands, laces, or girdles, as part of their apparel or 
dreſs only, to any forfeiture or pecuniary penalty, or 
to any proof that they were manufactured in Great 
Britain. 

By the 5 G. 3. c. 48. If any foreign manufactured 
ſilk ſtockings, ſilk mitts, or ſilk gloves, ſhall be imported 
into this kingdom, or any part of the Britiſh dominions, 
the ſame ſhall be forteited, and liable to be ſearched for 
and ſeized as other uncuſtomed goods: and every perſon 
who ſhall import the ſame, or be aſſiſting therein, and 
the venders and retailers in whoſe cuſtody they ſhall be 
found, or who ſhall ſell or expoſe the ſame to fale, or con- 
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Stlks. 


eeal with intent to prevent the forſeiture, ſhall, over and 
above the forfeiture of the goods, forfeit 2001. with coſts ; 


half to the king, and half to the officer who ſhall inforin 
and proſecute. 


And when the goods ſeized (being out of the limits of 


the bills of mortality) ſhall not exceed the value of 201, 
two juilices may proceed to the condemnation thereof. 
And the proceedings, in all other reſpetts, ſhall be in like 


manner as in the caſe of ribbands and laces abovemen- 
tioned. 


Slander. 


I Do not find it any where clearly ſettled, how far 

ſlander or ſcandalous words become objects of the 
criminal juriſdiction, and ſo cognizable before juſtices of 
the peace, by reaſon of the different circumſtances in mat- 
ters of ſo indeterminate a nature; for the ſame words, 

when ſpoken of different perſons, and even of the ſame 
perſon with a different emphaſis and manner of delivering 
them, may receive a very different interpretation. 


In general, it ſeemeth that words which diretily tend to 


a breach of the peace, as if one man challenge another, are 
cognizable before juſtices of the peace, for which the part 
may be bound to the good behaviour, and even :nd:Qed, 
2 Salk. 698. 1 Keb.gzr. : | 

But if they do not tend directly to a breach of the king's 
peace, but are matters only of private ilander between 
party and party, which no way affect the publick admi- 
niſtration of juſtice, as in caſe where the common people 
are wont to call one another knaves, an rogues, and 
whores, and thieves; I do not find it aflerted by any good 
authority, that juſtices of the peace have any juriſdiction 
at all in ſuch matters ; but the proper remedy ſeems to be 
in one of theſe two ways, either by a proſecution in the 
ſpiritual court, or by an action upon the caſe at the com- 
mon law. 

In the former caſe, it is provided by the ſtatute of Cir- 
cumſpefte agatis, 13 Ed. 1. and allo by the ſtatute of the 
9 Ed. 3. c. 4. that in matters of defamation, no prohibition 
{hall lie to the ſpiritual court from the courts temporal : 
but biſhop Gibſon ſays, that in order to ſecure. cauſes of 
defamation in the ſpiritual court, againſt prohibitions, they 


muſt have theſe two incidents; 1. That they concern 
Vor. IV. | X matters 
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matters merely ſpiritual. 2. That they concern mere 
ſpiritual matter only, and not mixt with any matter de- 
tetminable at common law. And the proſecution in this 
court muſl be only for the puniſhment of fin, and the wel- 
fare of the ſoul ; for the party cannot ſue there for amends 
or damages. Gib. 1070. 

But the remedy in ſuch caſe (as hath been ſaid) muſt be 
by action in the courts temporal, if the words will bear it: 
But it ſeems very difficult, for the reaſons abovementioned, 


to define what words are actionable, and what not; which 


muſt be determined by the particular circumſtances of each 
caſe. In general, it is actionable, if a man utter any ſlan- 
der or falſe tale of another, which may either endanger him 
in law, by impeaching him of ſome heinous crime, as to 
ſay that a man has poiſoned another; or is perjured ; or 
which may exclude him from ſociety, as to charge him 
with having an infettious diſeaſe ; or which may impair 
or hurt his trade or kvelihood, as to call a tradeſman a 


bankrupt, a phyſician a quack, a lawyer a knave, and 


{uch like. 3 Black. 121. | 
And by the 21 F. c. 16. Actions upon the caſe for 


flanderous words, ſhall be brought within two years after 


the words ſpoken, and pot aſter : and if the jury find the 


damages under 40 8. the plaintiff ſhall have no more coſts 
than damages. | 
But if the words ſpoken are not in themſelves actionable, 
and damages are given to the plaintiff for a conſequential 
loſs only, there the plaintiff may have larger coſts. And 
the diſtinction is this: The ſtatute expreſsly mentions 
actions of ander; but if the words «re fuch, as give the 
party an action in reſpect of the ſpecial damage refulting 
therefrom, and are not in themſelves actionable, it is not 
properly an action of ſlander, but a ſpecial action on the 
caſe; and therelore is not within this ſtatute. Z. 12 GC. 2. 
Baſs and Hlickfard. Andr. 375. 5 
A1. 17 C. 2. Underwood and Parks. In an action for 
words, the deſendant pleaded net guilty, and offered to prove 
the words to be true, in mitigation of damages: But Les 
Ch. J. refuſed to admit the ſame, ſaying, that at a meeting 
of all the judges upon a caſe that arole in the common 
picas, a large majority of then had determined not to 
ailow it for the tuture, but that it ſhall be pleaded, whereby 
the plaintiff might be prepared to defend himſelf, as well 
as to prove the {peaking of the words. Sr. 1200. 
Finally, there 1s one {pecies of ſlander, of which the law 
takes a more ſpecial notice; and that is, when it relates 
F * to 
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Slander. 

to the great men of the realm: Concerning whom, it is 
enafted by the 3 Ed. 1. c. 34. 2 R. 2. ft. 1. c. 5. and 
12 R. 2. c. 11. that none ſhall tell or publiſh any Falſe news 
or tales, whereby diſcord, er occaſion of diſcord or ſlander may 
grow between t Ring and his people, or the great men of the 
realm ; and that none ſhall deviſe, ſpeak, or tell any fulſe news 


or lies, of any prelates, lords, judges, or other great men of the _ 
realm, whereof any diſcord or ſlander may ariſe; an pain of 


impriſonment, until he hath brought into court the finſi author 
of the tale; and if he cannot find the author, he Jhall be pu- 
niſhed by advice of the council. 

Publiſh any falſe news or tales] But this extends only to 
extrajudicial {landersz for if a man charge them in due 
courſe of law, although the charge be falſe, yet thete will 
lie no action de ſcandalis magnatum, neither at common 
law, nor by the ſtatutes. 2 Inf. 228. 


Smugglers. See Exciſe. 
Snares. See Game. 
Snuff. See Tobacco. 
Soap. See Exciſe. 
Sodomy. See Buggety and Robbery. 


_ 28 * 


Soldiers. 


OR ſoldiers inliſting into foreign ſervice, ſee title 


Foreign Service. 


Taz ancient military order was, when the king was to 


be ſerved with ſoldiers for his war, a knight or eſquire of 


the country that had revenues, farmers, and tenants, would 
covenant with the king by indenture inrolled in the ex- 
chequer, to ſerve the king for ſuch a term with ſo many 
men ſpecially named in a liſt, in his war. 1 It. 71. 

And in conſequence. hereof, there are many regulations 
by divers ſtatutes concerning the ſame ; which being now 
out of uſe, it is thought ſufficient jult to mention them; 
to Wit, 


But 
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Returning the 
inliſting money 
and 208. in 24 


Soldiers. 

But the preſent regulations concerning the ſoldiery (the 
militia excepted) and regulating the marine forces when on 
ſhore, are chiefly contained in the yearly acts againſt mu- 
tiny and deſertion; the ſubſtance whereof, ſo far as juſlices 
of the peace and other civil officers are concerned, is con- 
tained in the following ſections. 


J. Articles of war. 
II. lifting ſoldiers. 
III. Muſter. 
IV. Carriages. 
V. Billeting. 
VI. To remove in time of elections. 
VII. Having wives or children, to be examined as 
to their ſettlement. | 
VIII. Deſtroying the game. 
IX. Being ſued for debt, or guilty of ſome cri- 
minal malter, or capital crime. 
X. Pay. 
XI. Deſerting. | 
XII. Setting up trades after their diſcharge. 
XIII. Maintenance after their diſcharge. 
AIV. Probate of their wills. 
XV. Marine forces whil/t on ſhore. 


I. Articles of war. 


The king may form articles of war for better govern- 
ment of the forces, and conſtitute courts martial, with 
power to try any crime by ſuch articles of war. 

But no perſon ſhall be adjudged to ſuffer any puniſh- 
ment extending to life or limb, by the ſaid articles, except 
tor crimes expreſſed to be fo puniſhable by this act. 


I. Inliſting ſoldiers. 


When any perſon ſhall be inliſted, he ſhall in four days, 
but not ſooner than 24 hours, be carried before the next 
Juſtice, or chief magiſtrate of a town corporate (not being 
an officer in the army), and before him ſhall be at liberty 
to declare his diſſent to ſuch inliſting; and on ſuch decla- 
ration, and returning the inliſting money, and paying 208. 
for the charges expended on him, he ſhall be forthwith 


diſcharged, in preſence of ſuch magiſtrate: But if he 
ſhall 


Soldiers. 


ſhall refuſe or neglect in 24 hours to return and pay ſuch 
money as aforeſaid, he ſhall be deemed to be inliſted, as 
if he had given his aſſent thereto before ſuch magiſtrate. 
If he declare that he voluntarily inliſted himſelf, the juſ- 
tice or chief magiſtrate ſhall forthwith certify under his 
hand that ſuch perſon is duly inliſted, ſetting forth the 
place of his birth, age, and calling (if known), and that 
the ſecond and ſixth ſections of the articles of war againſt 
mutiny and deſertion were read to him, and that he has 
taken the oath mentioned in the ſaid articles of war; and 
allo the oath required by 39 G. 3. c. 20. and if any per- 
fon ſo certified as duly inliſted ſhall refuſe to take the ſaid 
oath of fidelity before ſuch magiſtrate, the officer from 
whom he hath received ſuch money, may detain and con- 
fine him till he ſhall take it: and every military officer 
that ſhall act contrary hereto, or offend herein, ſhall in- 
cur the like penalty as is by this act inflicted for makin 
a falſe muſter, to be recovered as any penalties by this act 
are recoverable. 

Which faid ſecond and ſixth ſections of the articles of 
war are theſe. 


(SECT. I.) 
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Art. 1. Whatſoever officer or ſoldier ſhall preſume to Second ſection 
uſe traiterous or diſreſpectful words againſt our royal per- of the articles ot 


ſon or any of our royal family; if a commiſſioned officer, 
he ſhall be caſhiered; if a non-commiſhoned officer or 
ſoldier, he ſhall ſuffer ſuch puniſhment as ſhall be inflicted 
upon him by the ſentence of a court- martial. 

Art. 2. Any officer or ſoldier who ſhall behave himſelf 
with contempt or diſreſpect towards the ones or other 
commander in chiet of our forces, or 
tendiag to his hurt or diſhonour, ſhall be puniſhed accord- 
ing to the nature of his offence, by the judgment of a 
court- martial. 

Art. 3. Any officer or ſoldier who ſhall begin, excite, 
cauſe or join in any mutiny or ſedition, in the regiment, 
troop, or company, to which he belongs, or in any other 
regiment, troop, or company, either of our land or marine 
forces, or in any party, poſt, detachment, or guard, on 
any pretence whatſoever, ſhall ſuffer death, or ſuch other 
puniſhment as by a court-martial ſhall be inflicted. 

Art. 4. Any officer, or non-commiſſioned officer, or 
ſoldier, who being preſent at any mutiny or ſedition, does 
not uſe his utmoſt endeavour to ſuppreſs the ſame, or 
5 coming 


all ſpeak words 


War. 
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Sixth ſection of 
the articles of 
war, 


Soldiers. 
coming to the knowledge of any mutiny, or intended mu- 
tiny does not without delay give information thereof to 
his commanding officer, ſhall be puniſhed by a court-mar- 
tial with death, or otherwiſe, according ta the nature of 
the offence. 

Art. 5. Any officer or ſoldier who ſhall ſtrike bis ſupe- 
rior officer, or draw, or offer to draw, or ſhall lift up any 
weapon, or offer any violence againſt him, being in the 
execution of bis office, on any pretence whatfoever, ar 
ſhall diſobev any lawſul command of his ſuperior officer, 
ſhall ſuffer death, or ſuch other puniſhment as ſhall, ac- 
cording to the nature of his offence, be inflidted upon him 
by the ſentence of a court-martial. 


(SECT, YI.) 


Art. 1. All officers and foldiess, who having received 
pay, or having been duly inliſted in our ſervice, ſhall be 


convicted of having deſerted the ſame, (hall ſuffer death, 


or ſuch ather puniſhment as fhall by a court-martial be in- 
flicted. 

Art. 2. Any non- commiſſioned officer or ſoldier, who 
ſhall without leave from his commanding officer abſent 
himſelf from his troop or company, or from any detach- 
ment with which he ſhall be eommanded, ſhall, upon be- 
ing convicted thereof, be puniſhed according to the nature 
of his offence, at the diſcretion of a court-martial. 

Art. 3. No non-commiſhoned officer or ſoldier ſhall 
inliſt himſelf in any other regiment, trop, or company, 
without a regular diſcharge from the regiment, troop, or 
company, in which he laſt ſerved, on the penalty of bein 
reputed a deferter and ſuffering accordingly. And in 
cale auy officer ſhall knowingly receive and entertain ſuch 
non- commiſſioned officer or ſoldier, or ſhall not, after his 
being diſcovered to be a deſerter, immediately confine him 
and give notice thereof to the corps in which he Haſt ſerv- 
ed, he the ſaid officer fo offending ſhall by a eourt- martial 


be caſhiered. 


Oath. 


Art. 4. Whatſoever officer or ſoldier ſhall be convicted 
of having adviſed or perfuaded any other officer or ſoldier 
to deſert our lervice ſhalt ſuffer ſuch puniſhment as ſhall 
be inflicted upon him by the ſentence of a court-martial. 

And the oath mentioned in the ſaid articles of war is as 
follows: 

ſurar to be true lo our ſovereign lord king George, and 
to ſerve bim hone/tly and faithfully, in defence of his perſon, 
crown, 


Soldiers. 


crown, and dignity, againſt all his enemies or oppoſers what- 
frever : And to obſerve and obey his majeſly's orders, and the 
orders of the generals and officers ſet over me by his majeſty. 


Oath required by 39 G. 3. c. 20. is as follows: 


I A. S. ds make oath, that I am by trade a and t9 
the beſt of my knowledge and belief, was born in the pariſh of 
in the county of and that I have no rupture, 
nor ever wwas troubled with fits, and am no ways diſabled by 
lameneſs, or otherwiſe, but have the penfect uſe of my limbs; 
that I am not an apprentice, and that I do not belong to the mili- 
tid, or to any other regiment, or to his majeſly's navy or ma- 
rines: as witneſs my hand at the day of 
one thouſand ſeuen hundred and niety 

Sworn before me at this 
179—. 

Witneſs prefent. 
And the juſtices certificate as directed by 39 C. 3. c. 20. 


is as follows: | 


1 F J. P. one of his majeſty's juſtices of the 


day of ——— 


to wit. peace of (or chief magiſtrate of 

—) certify, that A. S. aged years 
feet — inches high, completion, _ eyes, 
— Hair, came before me at on the day 


of ——— 179 — and acknowledged that he had voluntarily 
miifled himſelf to ſerve his majeſly king George the third, in 
the regiment of — commanded by And I 
further certify, that in my preſence, the ſecond and fixth ſec- 
tions-of the articles of war againſt mutiny and deſertion were 
read over to him, and that be took the oath of fidelity men- 
tioned in the ſaid articles of war, and alſa the oath above ſet 
forth. J. P. 


But if any perſon ſhall receive the inliſting money know- 
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ing it to be ſuch, and ſhall abſcond, or refuſe to go before inlitting money, 


ſuch magiſtrate, in order to declare his aſſent or diſſent, 
he {hall be deemed to be liſted, and may be proceeded 
againſt as if he had taken the ſaid oath before ſuch ma- 
giſtrate. 


III. Muſter, 


Every commiſſary or muſter maſter, upon any muſter 
to be made, ſhall fgive convenient notice thereof, to the 
mayor, or other chief officer, of the place where the ſoldiers 

X 4 are 


and not going 
before a magiſ- 
trate, 


Muſter maſter to 
give notice. 


Soldiers. 
are quartered ; who ſhall be preſent at every ſuch muſter, 
and give his utmoſt aſſiſtance for the diſcovering of any falſe 
muſter: and every muſter maſter neglecting to give ſuch 
notice, or refuſing the aſſiſtance of ſuch mayor or other 
officer, ſhall forfeit 501. and his office. And no muſter 
roll ſhall be allowed, unleſs ſigned by ſuch mayor or other 
officer : but if ſuch mayor or officer ſhall not attend, or 
reſuſe to ſign ſuch muſter roll, without giving ſufficient 
reaſon for ſuch his refuſal ; then the commiſſary may pro- 
ceed to muſter, and ſuch muſter roll ſhall be allowed, 
though not ſigned as aforeſaid, provided that oath be made 
before a juſtice in 48 hours after ſuch muſter; and the 
{aid muſter roll ſhall be then produced, and examined by 
the ſaid juſtice, who ſhall ſign the ſame, as there appear to 
be no ſufficient objection to it. 
Muftering in And in Heſiminſter and Southwark, no maſter ſhall be 
Sabah and made, but in preſence of two juſtices (not being officers 
outhwark. a4 
of the army); unleſs the juſtices, on 48 hours notice to 
ſix of them, neglett to attend. 8 
And the commiſſary or muſler maſter ſhall make oath 
(for which no fee ſhall be taken) before the mayor or chief 
magiſtrate attending the muſter, if ſuch mayor or chief 
magiſtrate be a juſtice of the peace, or otherwiſe before a 
Oath, Juſtice, in the form following; / A. B. ds ſwear that J 
ſaw at the time of making the within muſier, ſuch men or 
borſes as are borne, and not reſpited, an the muſter roll, for 
which men and horſes a ſigned certificate or certificates are not 
indorſed on the back of the roll, certifying therr being abſent 
from the muſter, by reaſon of being employed on ſome other 
duty of the regiment, or by being ſick, in priſon, on furlough, 
or at graſs, or by a ſigned leave from the colonel or field officer, 
er officer commanding the regiment, troop, or company. 
Which oath the ſaid commiſſary ſhall inſert and ſubſcribe 
on the back of the muſter roll tranſmitted by him into the 
| office of the commiſſary general of the muſters. 
Givirg a falſe And if any perſon ſhall give a falſe certificate, to excuſe 
IT any ſoldier from muſter or other ſervice, on pretence of 
being employed on ſome other duty of the regiment or of 
ſickneſs, being in priſon, or on furlough; he ſhall forfeit 
50 l. and be caſhiered and diſabled to hold any mili- 
tary office. And no certificate ſhall excuſe the abſence of 
any ſoldier, but for the reaſons abovementioned, or one of 
them; and the commiſſary ſhall ſet down on the roll, at 
the time of taking the muſter, the reaſon of ſuch abſence, 
and by whom certified: and not to ſet down any ſuch ex- 
cuſe, without view of ſuch certificate, 
And 
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And every officer that ſhall make any falſe muſter of Signing a falſe 
man or horſe, and every commiſſary, muſter maſter, or muſter. 
other officer, who ſhall wittingly allow or ſign the muſter 
roll, wherein any ſuch falſe muſter is contained, or ſhall 
take any reward for muſtering or ſigning. muſter rolls, 
ſhall be caſhiered and diſabled. 

And if any perſon ſhall be falſely muſtered, or offer Being falſely 
himſelf to be falfely muſtered; on proof thereof by oath muſtered, &c. 
of two witneſſes, before the next juſtice, and on certifi- 
cate thereof under the hand of the commiſſary, or chief 
magiſtrate as aforeſaid, he ſhall be committed to the 
houſe of correction for ten days; and if any perſon ſhall 
wittingly furniſh a horſe to be muſtered, he ſhall be for- 
feitec to the informer, if he ſhall belong to the perſon 
furniſhing the ſame : otherwiſe the offender {ſhall - forfeit 
to the informer 20]. on oath by two witneſſes, before the 
next juſtice, by diſtreſs; and it he ſhall have no ſufficient 
diſtreſs, or ſhall not pay in four days after conviction, he 
ſhall be committed to the common gaol for three months, 
or be publickly whipped, at the diſcretion of the juſtice ; 
and the informer, if a ſoldier, ſhall be dilcharged, if he 
demands it. | 

But fiftitious names, allowed by his majeſty's order Exceptions. 
upon the muſter rolls for the maintenance of widows of 
officers who loſt their lives in the late war, or during the 
late rebellion, ſhall not be conſtrued a falſe muſter. 


1V. Carriages. 


For proviſion of carriages for the forces in their march, Carriages to be 
or for their arms, cloaths, and accoutrements, any juſtice Provided. 
of the peace, being duly required thereunto, by any order 
from his majeſty, or the general of his forces, or the maſ- 
ter general, or lieutenant f gg of his majeſty's ordnance, 
or any general or field officer, ſhall on ſuch order being 
brought and ſhewn unto him by the quarter maſter, 
adjutant, or other officer of the regiment, troop, or com- 
pany ordered to march, iſſue out his warrant to the conſta- 
bles or petty conſtables of the diviſion, liberty, hundred, 
or precinct from, through, near, or to which ſuch forces 
ſhall be ordered to march; requiring them to make ſuch 
proviſion for carriages, with able men to drive the ſame; 

[and in caſe of emergency, ſuch ſaddle horſes, coaches, 
chaiſes, and other four wheeled carriages uſually let to hire, 
or kept for that purpoſe, and alſo boats, barges, and other 
veſſels uſed on canals or navigable rivers, with able * _ 
| orles 
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| horſes to navigate the ſame, as is mentioned in ſach war- 


Allowance by 
the regiment for 
Waggons, wains, 
and Carts, 


not be provided within any fuch liberty, diviſion, or 3 
_cintt, then the next juſtice of the county, riding, or di 


rant, ſpecifying the place or diſtance where they are to go, 
for the ſpeedy conveyance of the officers, ſoldiers, ſervants, 
women, children, and other perſons belonging to ſuch 
forces; 39 G. 3. c. 20. . 46.], allowing them ſufficient 
time to do the ſame, that the neighbouring parts may not 
always bear the burden: and if ſufficient carriages can- 


vi- 
fon, ſhall, on ſuch order as aforeſaid ſo brought or ſhewn 
to him, iſſue his warrant to the conſtables or petty con- 
ſtables of ſuch next county, riding, diviſion, or pre- 
cinft, for the purpoſes aforeſaid, to make up ſuch defi- 
cIenctyY.. 


Which warrant may be thus : 


Weſtmorland. j To the conſtable of 


general of his mageſ/ty's 


BY virlue of an order from 
one 


arces, this day brought and ſhewn unte me 
of his majeſty's juſtices of the peace for the ſaid county by 
lieutenant in captain 's company F his majeſty's regi- 
ment of foot, commanded by you are hereby required 
4% provide - ſufficient carriages, with able men to drive 
the ſame, [or ſaddle harſes, chaiſes, four wheeled carriages 
uſually let to hire, or kept for that purpoſe, boats, barges, or 
other veſſels uſed on canals or navigable rivers, or as the caſe 
may be] with able horſes and men to drive or navigate the 


ſame, within your conſtablewick whereby ta remove the arms, 


cloalhs, and accoutrements, | or the officers, ſoldiers, ſervants, 
women, children, or other perſons, as the caſe may be], of 
the ſaid company on their march from Shap to Kirkby in 
Kendale in the ſaid county; and with them you are to appear 
at Shap aforeſaid to-morrow preciſely at five of the clack in 
the morning. Herein fail you not, as you will anſwer the con- 
trary at your peril, Gruen under my hand and ſeal at 
in the ſaid county, the day of in the 


Aud the officer, who by virtue of the ſaid warrant is to 


year 


demand the carriages of the conffable to whom it is, di- 


rected, ſhall at the ſame time pay down to him in hand for 
the uſe of the perſons who ſhall provide fuch carriages and 
men, the ſum of 1 8. for every mile any waggon with five 
horſes ſhall travel; and 18. for every mile any wain with 
ſix oxen, or four oxen with two horſes, ſhall travel; and 


9 d. for every mile any cart with four horſes ſhall travel; 


and 
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Soldiers. 
and ſo in proportion for leſs carriages: for which the con- 
ſtable ſhall give a receipt. | 

And where any ſuch ſaddle horſes, coaches, chaiſes, or 
other four wheeled carriages, boats, barges, or veſſels as 
aforeſaid, ſhall be demanded ; the officer demanding the 
ſame, ſhall at the ſame time pay down in hand to ſuch con- 
ſtable, for the uſe of the perſons providing the ſame, ſu-h 
ſum as the ſaid juſtice ſhail by his warrant direct, not ex- 
ceeding the uſual rate and hire of ſuch and the like car- 
riages, horſes, veſſels, and men according to the length of 
the journey in each particular caſe; but there ſhall be no 
allowance for duty, or turnpike, canal, river, or lock tolls, 
which ſhall not be payable in ſuch caſes ; and for ſuch ſum 
ſo received, every ſuch conſtable ſhall give a receipt in 
writing without ſtamp. | 

And ſuch conſtable, or petty conftable, ſhall appoint 
ſuch perſons having carriages within their reſpettive liber- 
ties, as they ſhall think proper, to provide and furniſh 
ſuch carriages and inen. 

And if any military officer ſhall force any carriage to 
travel more than one day's journey; or ſhall not diſcharge 
the ſame in due time for their return home; or ſhall ſuffer 
any ſoldier or ſervant, (except as aforelaid,) to ride in ſuch 
carriage ; or ſhall force any conſtable, by threatnings, to 

rovide faddle horſes for themſelves or ſervants, (except as 
aforeſaid,) or ſhall force horſes from the owners, by them- 
ſelves, ſervants, or ſoldiers; he ſhall forfeit 51. proof 
thereof being made on oath before two juſtices, who 
ſhall certify the ſame to the paymaſter general, or other 
paymaſter of the forces, who ſhall pay the ſame, accord- 
wg to the order of the faid juſtices under their hands 
and ſeals, who ſhall dedutt the fame out of the ofhcer's 

ay. 

F And no waggon, wain, cart, or carriage, ſhall be 
obliged to carry above thirty hundred weight. [But by 
the annual acts for regulating the marine forces while on 
ſhore, ſuch carriage is not obliged to carry above #wenty 
hundred weight. | 

And if any high or petty conſtable ſhall wilfully ne- 
glect or refuſe to execute ſuch warrants for providing car- 
riages; or if any perſon appointed by ſuch conſtable to 
furniſh any carriage and man, ſhall refuſe or neglect. to 
provide the ſame ; or any other perſon ſhall wilfully hin- 
der the execution thereof ; he ſhall forfeit not exceeding 
40 8. nor leſs than 20s. to the poor of the pariſh where 
ſuch offence ſhall be committed; the ſame to be mo 

an 
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and determined by two juſtices dwelling in or near the 
place, who ſhall cauſe the penalty to be levied by diſ- 
treſs. | 

And whereas the ſums to be paid to the conſtables by 
the ofhcers demanding ſuch waggons, wains, and carts, 
are in many Caſes not Ladet to anſwer the charge and 
expence of providing the ſame, to the great burden of the 
townſhip, or elſe the perſons performing ſuch carriages are 
grievouſly oppreſſed ; it is enacted, that the treaſurer of the 
county {hall without fee pay unto ſuch conſtable all reaſon- 
able ſums by him laid out for ſuch carriages, over and above 
what was or ought to have been paid by the officer requir- 
ing the ſame, out of the publick ſtock, according to ſuch 
rates and orders as the juſtices in ſeſſions ſhall direct, 
which orders ſhall be made without fee; regard being 
had to the ſeaſon of the year, and the length and con- 
dition of the ways; and if the publick ſtock be not ſuf- 
ficient, the juſtices in ſeſſions may raiſe money as for 

aols and bridges. 

That is to ſay, the ſame fhall be paid out of the general 
county rate. 

H. 3 G. K. againſt Hunt and others. The court granted 
a mandamus directed to the juſtices of the peace, to allow 
the defendants, being conſtables, the extraordinary charges 
in providing carriages on the late expedition into Scotland. 
Str. 42. 93. 

And whereas diſputes have ariſen with reſpe& to the 


exemptions meant to be allowed by ſeveral atts of parlia-' 


ment for repairing of publick roads, for the horſes of of- 
ficers and ſoldiers upon their march or duty, and for car- 


riages attending them, it is enacted by the 18 G. 3. c. 63. 


that no toll or duty ſhall be demanded or taken, by virtue 
of any act of parliament already made, or hereafter to be 
made, for repairing any of the public roads, in reſpect of 
any horſes belonging to officers or ſoldiers upon their 
march or upon duty, or for any horſes, cattle, or carriages 
employed in carrying the arms or baggage of any ſuch 
officers or ſoldiers, or in carrying any ſick, wounded, or 
diſabled officers or foldiers, or their ſervants, wives, or 
children, and other perſons belonging to ſuch forces; and 
no carriages ſo employed ſhall be ſubject to be weighed 


at any engine, nor the owner or driver liable to any 


penalty or forfeiture for carrying any greater weight 
than is allowed by law to be conveyed in ſuch car- 
riage. 


ö 
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By the 31 C. 2. c. 1. No officer, military or civil, nor By, and on 
any other perſon whatſoever, ſhall preſume to place, quar- whon: to be bil- 


ter, or billet any ſoldier, on any ſubject or inhabitant of * 


this realm, of any degree, quality, or proſeſſion whatſo- 
ever, without his conſent ; and every ſuch ſubject or in- 
habitant may refuſe to ſojourn or quarter any ſoldier, not- 
withſtanding any command, order, warrant, or billeting 
whatever. .. 54. 

But by the mutiny af (a), the conſtables and other chief 
officers and magiltrates of cities, towns, villages, and other 
places, and in their default or abſence, any one juſtice in- 
habiting in or near ſuch place, and no other, ſhall and may 
quarter and billet the officers and ſoldiers in inns, livery 
ſtables, alehouſes, victualling houſes, and the houſes of 
ſellers of wine by retail to be drank in their own houſes or 


places thereunto belonging, (other than perſons who keep 


taverns only, being free of the vintners company in Lon- 
den,) and all houſes of perſons ſelling brandy, ſtrong wa- 
ters, cyder, or metheglin, by retail to be drank in houſes, 
(other than the houſes of diſtillers who keep places of di- 
ſtilling brandy and ſtrong waters, and of ſhopkeepers whole 
principal dealing ſhall be more in other goods than in 


brandy or ſtrong waters, and who do not permit tippling 


in their houſes,) and no other, and in no private houſes 
whatſoever ; nor ſhall any more billets be ordered, than 
there are effettive ſoldiers; and if any conſtable, or ſuch 
like officer, or magiſtrate as aforeſaid, ſhall preſume to 
quarter or billet any ſuch officer or ſoldier in any private 
houſe, without the conſent of the owner or occupier, ſuch 
owner or occupier ſhall have his remedy at law againſt 
ſuch magiſtrate or officer for damages; and if any milt- 
tary officer ſhall take upon him to quarter ſoldiers other- 
wile than by this act, or -ſhall offer any menace or com- 
pulſion, to any mayor, conſtable, or other civil officer be- 
fore mentioned, tending to deter and diſcourage any of 
them from doing their duty, he {hall on conviction before 
any two of the next juſtices by the oath of two witneſſes 
be ipſo facto caſhiered and dilabled to hold any military 
employment; provided the conviction be affirmed at the 
next quarter ſeſſions, and a certificate thereof be tranſ- 
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(a) This a& is renewed annually, and generally with little or 
no alteration. t 
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Soldiers. 
mitted to the judge advocate, who ſhall certify the ſame 
to the next court martial. And if any perſon ſhall be ag- 
grie ved by having more ſoldiers Villeted than in propor- 
tion to his neighbours, on complaint thereof to one juſ- 
tice, or if the perſon ſo billeting them be a juſtice, then 
on complaint to two juſtices they may relieye him. 

Note, The clauſe above recited, relating to ſhopkeep- 
ers, might as well be now omitted out of the a&; for 
that by the 17 G. 2. c. 17. no ſhopkeepers, as ſuch, are al- 
lowed to retail any ſpirituous liquors, but only thoſe who 
keep taverns, victualling houſes, inns, coffee houſes, or 
alehouſes. 

But no juſtice, having any military command, ſhall be 
concerned in quartering ſoldiers under his immediate 
command ; but all things done by him therein ſhall be 
void. 

And if any eonſtable, or other officer, ſhall neglect his 
duty in billeting, for the ſpace of two hours, provided 
ſufficient notice hath been given before, of the arrival of 
the forces ; or {hall take any reward to excuſe any perſon; 
or if any perſon liable ſhall reſuſe to receive any ſoldiers, 
or to furniſh them as required by this act; and be thereof 
convicted, before one juſtice, by confeſſion, or oath of 
one witneſs, he ſhall forfeit 51. (or any ſum not exceed- 
ing 51. nor leſs than 40s.) by diſtreſs, by warrant of ſuch 
Juſtice, to be directed to any other conſtable, or to an 
overſeer of the poor of the pariſh where the offender ſhall 
dwell, to be applied in the firſt place in making ſuch ſa- 
tisfaction to the ſoldier for the expence he may . been 
put to, by reaſon of his not being billeted or quartered as 
aforeſaid, as ſuch juſtice ſhall direct, and the remainder 
ſhall be paid to the overſeers for the uſe of the poor of the 
{aid pariſh. | 

And if any officer ſhall take any money of any perſon, 
for excuſing the quartering of ſoldiers, he ſhall be caſhiered 
and incapacitated, 

And if any officer, military or civil, ſhall quarter any 
of the wives, children, men, or maid ſervants of officer. 
or ſoldier, in any houſe againſt the conſent of the owner; 
if he is an officer of the army, he ſhall on proof made 
thereof to the commander in chief of the army, or judge 
advocate, be % facto caſhiered; and if a conſtable or 
other civil officer, he ſhall forfeit to the party grieved 208. 
on proof thereof to the next juſtice, by diſtreſs. 

Oflicers and ſoldiers, billeted as aforeſaid, ſhall be re- 
ceived and furniſhed with diet and ſmall beer, paying for 


bs 


Soldiers. 
the ſame as hereafter is mentioned, out of their ſubſiſtence 
money. 

But if any perſon ſhall chuſe rather to furniſh them with 
candles, vinegar, and ſalt, and with either ſmall beer or 
cyder, not exceeding five pints a day, gi, and allow 
them the uſe of fire, and the neceſſary utenſils for dreſſin 
and eating their meat, and ſhall give notice thereof to the 
commanding officer, and ſhall furniſh the ſame according- 
ly; in ſuch caſe they ſhall provide their own victuals, and 
the officers ſhall pay the ſums out of the fubliſtence ma- 
ney for diet and ſmall beer to ſuch foldiers, and not to the 
perſons on whom they are quartered ; except on a march, 
or recruiting. 

And by 39 G. 3. c. 36. After 24th March 1799, and 
during the continuance” of this aft (a), every non-com- 
miſſioned officer and private foldier, who ſhall be far- 
niſhed with diet and {maj} beer, where quartered, ſhall 

ay for the ſame 10 d. per diem; and accounts ſhall be 
rendered, and payment thereof made in like manner as is 
now directed reſpetting the rates of 6 d. per diem for ca- 
valry, and 4 d. per diem for infantry, /. 1. 

Ant in caſe any innholder or other perſon where any 
ſuch ſoldier ſhall be, quartered, ſhall by virtue of the op- 
tion now given to him, furniſh ſuch ſollter with the ar- 
ticles mentioned in htu of diet and ſmall beer at the rates 
preſcribed, he ſhall receive, in conſideration thereof, 2 d. 
per diem for each ſuch non-commiſſioned officer and ſol- 
dier, inſtead of furniſhing the ſame gratis; which ſhall be 
accounted for and paid in manner aforeſaid. % 2. 

And where any horſes ſhall be quartered, there ſhall be 
paid for hay and ſtraw 10+d. per diem for each horſe, in- 
ſtead of 6 d. per diem. 

And ſo muck of the mutiny act as relates to the manner 
of dieting non-· commiſſioned officers and ſoldiers on a march, 
or employed in recruiting, is repealed. /. 4. 

In all places where horſe or dragoons ſhall be quartered, 
the men and their horles {hall be billeted in one and the 
ſame houſe (except in caſe of neceſſity); and in no caſe 
there ſhall be leſs than one man billeted, where there ſhall 
be one or two horſes, nor leſs than two men where there 
{hail be four horſes, and fo in proportion. 

Officers may remove or exchange men or horſes, with 
others quartered in the ſame town ; provided the numbers 
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(a) This act is to continue in force until 25th March 1800, 
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ſo exchanged are equal: and the conſtables, or other of- 
ficers, ſhall billet them accordingly. 

And where any horſe or dragoons ſhall be quartered 
upon any perſon who hath no ſtables, upon his complaint 
to two juſtices of the diviſion, city, or liberty, and making 
ſuch allowance as ſuch juſtices ſhall think reafonable ; 
they may order the men and their horſes to be removed 
and quartered upon ſome other perſon who hath ſtables, 


and may order and ſettle a proper allowance to be made 


by the perſon having no ſtables, in lieu of his quartering 
ſuch horſe or dragoons, and order payment thereof, for 
furniſhing of quarters for ſuch men and their horſes, as 
the caſe may require, and as ſuch juſtices ſhall think fit. 

And all non-commiſſioned officers and ſoldiers ſhall be 
entitled to receive their diet and ſmall beer where billeted 
at the rates herein-before preſcribed, while on the march, 
and alſo on and for the day of their arrival at the place of 
their final deſtination, and on the two ſubſequent days, 
unleſs either of them be a market day for the place where 
billeted, or within two miles thereof, in which caſe, ſuch 
innholder may diſcontinue on and from ſuch market da 
the ſupply of diet and ſmall beer, and furniſh in lieu 
thereof, the articles ſpecified in the mutiny act at the rate 
aforeſaid. /. 5. | 

Provided, that if any regiment, troop, company, or 
detachment, when on the march, ſhall be halted, either 
for a limited or indefinite time, at any intermediate place, 
they ſhall be entitled to receive their diet and ſmall beer, 
for ſuch time only as they would be entitled to receive the 
ſame after arriving at the place of their final deſtination. 
Provided nevertheleſs, that when it ſhall appear by the 
marching orders, that it is not intended that they ſhould 
halt for more than one entire day after the day of their ar- 
rival, and the day after ſhall be ſuch market day as afore- 
ſaid, it ſhall not be lawful for the perſons where ſuch ſol- 
diers {hall be billeted, to diſcontinue, on ſuch market day, 
the ſupply of diet and ſmall beer, but they ſhall be entitled 


to the ſame in like manner as if ſuch day had not been a 


market day. /. 6, 7. | 
And all non- commiſſioned officers and privates employed 
in Fares and the recruits by them raiſed, ſhall, while 
„and for two days after the day of their ar- 
rival at any recruiting ſtation, be entitled to the ſame be- 
nefits as is herein-before provided in regard to troops upon 
the march; but no recruit inlifted atter the two days ſub- 
ſequent to the arrival of the party at their recruiting fla- 
1 | | tion, 
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tion, ſhall be entitled to be ſupplied with diet an ! ſmall 
beer at the rate aforeſaid, except at the option of the per- 
ſon where quartered, Provided nevertheleſs, that in caſe 
any ſuch recruiting party with their re-ruits, {hall remove 
from their ſtation, and after a time ſhall return to the ſame 
place, they ſhall not he again enticled to ſuch a ſupply of 
diet and ſmall beer for ſuch two days as atoreſaid, unleſs 
the period between their removal and return (hall have 
exceeded 28 days. /. 8. 

Any juſtice by his warrant, may command any con- 
ſtable or other officer, to give an account in writing of 
the number of ofh-ers and ſoldiers billeted by them, and 
alſo of the names of the perluns on whom they are billeted, 
with the ſtreet or place where they dwell, and the ſigns if 
any ; that it may appear where they are quartered, the 
* to prevent abuſes in billeting of them. 

In Meſiminſter, the petty conſtables ſhall deliver lifts on 
oath at every quarter ſeſſions, of the houſes and perſons 
obliged to receive lo]. liers quartered, and the number bil- 
leted in each houſe; the liſts to remain with the clerk of 
the peace, to be inſpected without fee: and the clerk ſhall 
deliver copies at 2d. a ſheet, containing 150 words ; con- 
ftables making default ſhall forfeit 5 l. to the poor by diſ- 
treſs, by warrant of one juſtice; for want of diſtreſs to be 
impriſoned not more than three months, nor leſs than 
one. 


VI. To remove in time of election. 


On notice from the clerk of the crown to the ſecretary 
at war, of any writ made out for tne election of a member 
to ſerve in parliament, he ſhall ſen orders for removing 
ſoldiers two miles or more from the place of election, at 
leaſt one day before the election, and continue at leaſt one 
day after the poll taken: but this not to extend to - 
minſter, or other place of reſidence of the royal family, or 
fortified places, or any officer or ſoldier having a right to 
vote at ſuch election. 


VII. Having wives or children to be examined as to 


their ſettlements, 


If any non-commiſſione officer or foldier ſhall have 
wife, child, or children; two juſtices may ſummon him, 
where he is quartered, to make oath of the place of his 
laſt legal ſettlement z who ſhall obey ſuch ſummons, and 

Vol. IV, Y make 
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Soldiers. 
make oath accordingly: And the juſtice ſhall give an at- 
teſted copy of ſuch affidavit, to be delivered to the com- 
manding officer, to be produced when required, Which 
atteſted copy ſhall be at any time admitted in evidence as 
to ſuch ſettlement, before any juſtices or at any ſeſſions. 
And if he be ſummoned again to make ſuch oath as afore- 
ſaid, then, on ſuch atteſted copy of the oath by him 


| formerly taken being produced, he ſhall not be obliged 


to take any other or further oath, with regard to his ſet- 
tlement, but ſhall leave a copy of ſuch atteſted copy of 
examination, if required. 

Such attefled copy ſhall at any time be admitted in evidence} 
In the caſe of K. v. Clayton le Moors, T. 34 G. 3. (a) it 
was determined that no other copy of ſuch examination 
than that atteſted by the juſtices, and delivered to the 
ſoldier, and by bim delivered to his commanding officer, 
ſhall be received in evidence: And the court then de- 
clined giving any opinion whether the original examina- 
_ if produced, would be evidence. Durnf. & Eaſt, 

704. 
Bub in the caſe of K. v. Vari, H. 36G. 3. It was 
determined, that ſuch original examination is evidence: 
and L. Kenyon, Ch. J. added, that on this queſtion it was 
impoſſible to doubt: The propoſition now attempted to 
be ſupported 1s, that the atteſted copy is of more weight 
than the original examination; but it is fair to conclude 
that the legiſlature when they made the inferior fpecies of 
writing evidence, alſo intended to make the ſuperior evi- 


dence. Durnf. & Eaft, 6 V. 534. 


VIII. Deſtroying the game. 


If any officer or ſoldier ſhall, without leave of the lord 
of the manor under his hand and ſeal, take or kill any hare, 
coney, pheaſant, partridge, pigeon, or other fowl, poul- 
try, or fiſh, or his majeſty's game, and be convicted 
thereof on oath of one witneſs, before one juitice ; every 
officer ſo 2 ſhall forfeit 51. to the poor; and 
the commanding officer upon the place, for every offence 
committed by any ſoldier under his command, {ſhall for- 
feit 20 8. to be paid and diſtributed in manner aforeſaid. 
And if, upon convittion by the juſtices, and demand 
thereof made by the conflables or overſeers of the poor, 


— 


— 1 


(a) See this caſe more at large, title Poor, Removal. 
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fe ſhall not in two days pay the ſaid penalties he ſhall 
forfeit his commiſſion. 


” 


IX. Being ſued for debt, or guiliy of ſome crimiiisl 
matter, or capital crime. 


No volunteer ſhall be taken out of the ſervice, by any 
procels, other than for ſome criminal matter, unleſs for a 
real debt, or other juſt cauſe of action, and unleſs affidavit 
be made before a judge of the court, or before ſome perſon 
authorized to take affidavits in ſuch court, that the original 
ſum due amounts to twenty pounds, a memorandum of 
which oath ſhall be indorſed on the proceſs; and if he 
ſhall be otherwiſe arreſted, the judge may diſcharge him 
and award coſts. | 

But the plaintiff, on notice given in writing of the 
cauſe of action to ſuch perſon, or left at his laſt place of 
reſidence before liſting, may file a common appearance, 
in an action to be brought for any debt, ſo as to intitle 
him to proceed therein to judgment and outlawry, and 
to execution, other than againſt his body. 

Other than fer ſome criminal matter] In the caſe of K. 
v. Archer, H. 28 G. 3. The ſeſſions in Vorceſierſbire 
having adjudged the defendant, a ſoldier in actual ſervice, 
to be the reputed father of a baſtard child, ordered him 
to pay 1s. 6 d. a week fo long as the child ſhould be 
chargeable. At the next ſeſſions the defendant was com- 
mitted to the Bridewell for difobeying the order, till he 
mould find ſufficient ſureties for the performance of it. 
A rule had been obtained to ſhew cauſe why the order of 
ſeſſions by which the defendant was committed for diſ- 
obeying the order of baſtardy ſhould not be ſet afide 3 
becaule the defendant being a ſoldier in actual ſervice, was 
protected from being arreſted, for that came under the 
mutiny act. This caſe was argued by Caldecott againſt 
the rule, and Plummer in ſupport thereof. Aſyburſt, J. 
It appears to me that the preſent caſe does not come 
within the proviſions of the mutiny act. The firft part vf 
the 63d ſection was intended to apply merely to the caſes 
of civil ations; for it begins with flating, that, “ to pre- 
« vent any unjuſt or fraudulent arreſts,” Sc.; that was 
the miſchief intended to be guarded againſt : then it pro- 


vides „ that no perſon who ſhall inliſt, &c. ſhall be liable | 


* to be taken out of his majeſty's ſervice by eny proceſs 
* or execution whatſoever, other than for {ume criminal 
matter, or for a real debt amounting to 201.” It ap- 
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pears from this part of the act of parliament, that the 
legiſlature had only in view the preventing of erreſts in 
civil actions, and it has no relation to crimes, or an 
thing of a criminal nature. So that the caſe of a ſoldier 
who is taken up for diſobcying an order of juſtices, does 
not come within this part of the ſtatute. But I have no 
difficulty in ſaying, if it were neceſſary to have recourſe 
to it, that this cauſe of commitment is of a criminal na- 
ture. The diſobedience of an order of juſtices is ſo far 
criminal, that in almoſt every inſtance the party diſobey- 
ing may be inditted for it; this ſhews it to be a crime, 
Therefore I am of opinion that the court of ſeſſions have 
adjudged rightly, and that we cannot releale the de- 
fendant from his commitment under the mutiny act. 
Groſe, J. This is fo clear a cale, that I think it unne- 
ceſſary to add any thing to what has been already ſaid. — 
Rule diſcharged. Durnf. & Eaſt, 2 V. 270. 

Alſo in the caſe of K. v. Bowen, H. 33 G. 3. The 
defenlant, I Bowen, was committed to the houſe of 
correction at Ayleſbury, cen a charge made by A. [ves of 
Auton pariſh for begetting her with child, which child 
was likely to become a baſtard, for refuſing to give ſe- 
curity to. indemnify the pariſh of Eaton, and for refuſin 
to enter into a recognizance to appear at the next ſeſſions, 
and to abide ſuch order as ſhould be made in purſuance 
of 18 Eliz. c. 3. At the ſeſſions he was ordered to be 
continued in cuſtody till he gave ſuch ſecurity. The ſaid 
I. Bower: was, at the time of his being apprehended, 
and ſtill is, a private ſoldier, actually ſerving in the 29th 
regiment of foot, and has no property except his pay and 
{ubliltence as ſuch ſoldier ; and the ſaid A. Ives is not yet 
brought to bed. Wilſan, in ſupport of the order of ſeſ- 
ſions, after mentioning the caſe of K. v. Archer as de- 
ciſive of the preſent, was ſtopped by the court. Lowndes, 
contra, in order to diſliuguiſh this caſe from K. v. Archer, 
obſerved (inter alia) that in K. v. Archer the child was 
born and had become chargeable to the pariſh, and an 
arder made by two juſtices which had been diſobeyed; but 
here, the woman was not delivered. — L. Kenyon, Ch. ]. 
in the firſt place declared, that no cerſiorari ought to have 
been allowed, but the mode of relief ought to have been 
by habeas corpus. But to avoid further expence to the 
parties, ſaid, I will conſider the queſtion as it appears 
before us. The caſe of K. v. Archer was decided on 
grounds perſectly ſatisfactory to me. There can be no 
doubt but that incontinence is a crime, and it has always 

been 
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been conſidered as ſuch in the eccléſiaſtical courts. Now 
f the clauſe in the mutiny acts which exempts ſoldiers from 
| arreſt in caſes where the demand is un !ler 201, is clearly 
confined to civil actions; and the inſtances put at the 
. bar, in which it was ſuppoſed that the court would 
X | interfere on behalf of the A are caſes of civil ac- 
) tions; a penal action is ſo far conſidered as à civil action, 
0 that a quaker may be examined on his affirmation as a 


7a witneſs on the trial of it; it is a civil action, although 
r ariling on a penal ſtatute. But this proceeding cannot 
- be conſidered in the nature of a civil action, it is alto— 
. gether a crim'nal proceſs; and therefore I am clearly of 
e | opinion that the order of the jultices is right. Order of 
A ſeſſions confirmed. Durnf. & Haß, 5 V. 156. 
. ö If any oſſicer or foldier ſhall be accuſed of any capital Being accufed of 
. | crime, or of any violence or offence againſt any perſon or nne capital 
FAR bis eſtate, or property, which is puniſhable by the known CO 
| Jaws of the land, the commanding officer ſhall uſe his 
he | utmoſt en:leavours to deliver over the perſon accuſed to the 
of civil magiſtrate, and {hall alſo be aiding and aſüſting to the 
of KF otlicers of juſtice in apprehen ling ſuch offender, 1n order 
id to his being brought to trial; and if he ſhall wiltully ne- 
ſe MW glettor refuſe on application made to him for that purpoſe, 
rg I 0 deliver ſuch accuſed perſon to ſuch magiltrate, or to aſſiſt 
ns, in apprehending ſuch offender, he ſhall, on vonviftion, 
ce before two juſtices, upon the oath of two witneſſes, be 
be © _ deemed zp/o facts calhiered and diſabled to hold any civil 
aid er military office: Provided, that ſuch conviction be 
ed, 1 alhirmed at the next ſeſſions, and a certificate thereof be 
gth Uuauſmitted to the judge advocate, who is to certify the 
and fame to the next court-martial: Provided alſo, that ſuch 
vet © perſon whether acquitted or convicted by ſuch juſtices, ſhall 
jcl- © not be liable to be puniſhed for the ſame offence, otherwiſe 
de- than by caſhiering. 39 C. 3. c. 2. J. 9, 10. 
des, The king may appoint courts martial, for trial of the To be triedby a 
her, © offences of ſoldiers by the articles of war. court martial, 
was And every oſſicer and ſoldier who ſhall begin, excite, 
an © caule, or join in any mutiny or ſedition, or ſhall not uſe 
but © his utmoſt endeavours to ſuppreſs the ſame, or ſhall not 


. J. © g've immediate notice thereof to his commanding officer, 
have © or ſhall deſert, or liſt in any other regiment, or ſhall be 


been found ſleeping on his poſt, or ſhall leave it before relieved, 
the © or {hall hold correſpondence with the enemy, or ſtrike or 
pears ue any violence againſt his ſuperior officer in the execu- 
1 on tion of his office, or ſhall diſobey his lawful commands, 


33 {hall 
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ſhall ſuffer death, or ſuch other puniſhment as a court 
martial ſhall inflict, 


But the trial of offences by a court martial ſhall not 
exempt them from the ordinary Her of law. 


And if any officer or ſoldier ſhall be accuſed of any ca- 
pital crime, or of any violence or offence againſt the per. 
ſon, eſtate, or property of any of the king's ſubjects, the 
commanding officer {hall uſe his utmoſt endeavour to de. 
liver over ſuch accuſed perſon to the civil magiſtrate ; and 
ſhall alſo be aiding to the officers of juſtice, in ſeizing 
and apprehending him, in order to bring him to trial ; on 


pain, on conviction before two juſtices, by the oaths of 


Swearing. 


— 6 their 
amilies, not an 
act of yagrancy, 


two witneſſes, being rpſo fatto caſhiered and diſabled; 
provided the coviction be afhrmed at the next quarter 
ſeſſions, and a certificate thereof be tranſmitted to the 
judge advocate, who ſhall certify the ſame to the next 
court martial. 

But no perſon acquitted or convicted of capital offences 
by the civil magiſtrate, ſhall be puniſhed for the ſame by a 
court martial, otherwiſe than by caſhiering. 

By the 19 G. 2. c. 21. Soldiers convicted of profane 


.curfing or ſwearing, and not paying the penalty, {ſhall 


not be committed to the houſe of correttion as other of- 
fenders, but ſhall be put in the ſtocks for one hour for 
every ſingle offence; and for any number of offences, of 
which they ſhall be convicted at one and the ſame time, 
two hours, 

T. 25 & 26 G. 2. A common ſoldier was brought up 
by habeas corpus, whereupon it was returned, that he was 
committed by a juſtice of the peace as a rogue and vaga- 
bond, having run away from the pariſh of St. Inne, Soho, 
and left a wife and child, whereby they became charge- 
able to the pariſh : There was alſo an affidavit, wherein 
it was ſworn on behalf of the pariſh, that he was a 
watch movement maker, and could earn 30 8. a week, 
and that he refuſed to maintain his wife and child, It 
was moved by the attorney general that he might be diſ- 
charged, on an afſidavit that he was a ſoldier, that he did 
not run away from Soho, but was billeted at HFhitechapel 
when he was taken up; and urged, that the common ſol- 
diers of the army, maintained and kept for the ſupport of 
our liberties and properties, are not rogues and vagabonds, 
nor idle and diſorderly perſons within the vagrant aft, 
And of that opinion was thg court; and the ſoldier was 


diſcharged. 1 i. 331. 1 
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The officer who ſhall receive the pay or ſubſiſtence mo- 


notice to all perſons keeping inns or other places where 
ſoldiers are quartered to repair to their quarters at ſuch 
time as they ſhall appoint for diſtribution thereof to 
the officers and ſoldiers, which ſhall be within four days 
aſter the receipt thereof: And the ſaid innkeepers and 
others {hall be firſt paid, before any part of the pay be 
diſtributed to the officers or ſoldiers ; provided the ac- 
counts exceed not for a commiſſion officer of horſe under 
the degree of a captain, for diet and ſmall beer, 2s. a day; 
nor for a commiſſion officer of dragoons under the degree 
of a captain, Is.; nor for a commiſſion officer of foot 
under the degree of a captain, 18.; and for each horſe, 6d. 


nor for one light horſeman's diet, and hay and ſtraw for 


his horſe, 1 s.; nor for one dragoon's diet, and hay and ſtraw 
for his horſe, 18. ; nor for one foot ſoldier's diet, 4d. And 
if any officer ſhall not give ſuch notice, and ſhall not im- 
mediately on producing ſuch account pay the ſame, on 


complaint and oath made thereof by two witneſſes at the 


next quarter ſeſſions, the paymaſter (on certificate of the 


juſtices in ſuch ſeſſions of the ſum due, and to whom 


the ſame is owing) (hall pay the ſame out of the ſaid 
oflicer's arrears, on pain of forfeiting his office, and dif- 
ability; and if no ſuch arrears be due, the paymaſter 
ſhall deduct the ſums to be paid, purſuant to the juſtice's 
certificate, out of the next pay of the regiment; and 
ſuch officer ſhall for ſuch his offence, or tor neglett- 
ing to give ſuch notice, be ½½% fas caſhiered. And 
where it {hall happen, that the ſubſiſtence money due 
to any officer or ſoldier ſhall by any accident not be 
paid, or ſuch officer or ſoldier ſhall negle& to pay the 
ſame; or where any forces ſhall be upon their march, ſo 
that no ſubliſtence can be remitted to them, or they 
ſhalt neglect to pay the ſame; every ſuch officer ſhall, 
before his departure out of his quarters, make up the ac- 
counts with every perſon with whom ſuch ſoldiers ſhall 
have quartered, and ſign a certificate thereof, and pive 
the ſame to the party to whom ſuch money is due, 
with the name of the regiment, troop, or company to 
which he ſhall belong, that the ſame may be tranſ- 
mitted to the paymaſter, who ſhall immediately pay the 
{ame under pain as is before directed for non-payment of 
quarters. 


1 4 XI. Deſerting. 
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AI. Deſerting. 


The conflable may take up any perſon reaſonably ſuf. 
pected to be a deſerter, and carry him before a juſtice in 
or near the place, who ſhall examine ſuch ſuſpected per- 
ſon ; and if by his confeſſion, or the oath of one witneſs, 
or the knowledge of ſuch juſtice, he ſhall} be found to be 
a deſerter, the juſtice ſhall forthwith cauſe him to be con- 
veyed to the county gaol, or houle of correttion (or the 
Savoy in London), and tranſmit an account thereof to the 
ſecretary at war; and the keeper of ſuch gaol or houſe 
of correction ſhall receive the ſubſiſtence of ſuch deſerter, 
for his maintenance while he ſhall be in cuſtody, but ſhall 
not be entitled to any ice for his impriſonment, 

But no officer may break open any houſe to ſearch 
for deſerters, without a juſlice's warrant z on pain of 
20 J. 

And the juſtice, before whom he 1s brought, ſhall iſſue 
his warrant to the colledtor of the land-tax of the pariſh 
or tœenſlap where fuch deſerter ſhall be apprehended, for 
paying out of the land-tax money by him collected or to 
be collected to the hands of him who ſhall apprehend, 
or cauſe to he apprehended, ſuch deferter, the ſum of 208. 
the ſame to be allowed on his account. 

And if the court martial, before whom ſuch delerter 
ſhall be convitted, ſhall not think the offence deferving of 
capital puniſhment ; they may, inſtead of awarding a cor- 
poral pumſhment, adjudge him to ſerve as a ſoldier in 
any corps ſtationed in any of his majeſty's dominions be— 
yond the ſeas, or in ſoreign parts, or for life, or for. a 
cetain term of years: and if he fhall, without leave of his 
majeſty or of the commanding officer, return within the 
time limited, and ſhall be convicted thereof by a court- 
martial, he Call ſuffer death. 

And if any perſon [hall knowingly harbour or aſſiſt any 
deſerter, he ſhall forfeit 51.” and if any perſon ſhall know- 
in-ly buy or exchange or otherwiſe receive any arms, 

cloaths, or ſurniture belonging to the king, from any ſol- 
dier or deſerter, or change the colour thereof, he ſhall for- 
ſeit 51. and on conviction by the oath of one witneſs, be- 
fore one Juſtice, the ſaid penalties ſhall be levied by diſtreſs; 
half the firſt penalty to be to the informer, by whoſe means 
ſuch deſerter ſhall be apprehended ; and half the laſt pe- 
nalty to the informer ; and half of both, to the officer to 


whom the deſerter did belong; and if ſuch perſons have 


not luſhicient, or ſhall not pay the penalty in four days, 
the 
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Soldiers. 


the juſtice ſhall commit him to gaol for three months, or 


cauſe him to be publickly whipped. 


And by th „f. 2. c. 47. Perſuading ſol- 
nd by the 1 G. fl. 2. c. 47. If any perſon (other than 2 


inliſted ſoldiers againſt whom ſufficient remedy is already 
provided) ſhall perſuade any ſoldier to deſert, he ſhall on 
conviction in ſix months forfeit 401. to the king, or to 
any other who ſhall ſue for the ſame in any court at HY/t- 
minſter; and if he ſhall not have goods worth 40l. or 
from the circumſtances of the crime it ſhall be thought 
proper, the court may award the offender to priſon not 
Ong ſix months, and to ſtand in the pillory one 

our. 

[And here it may be requiſite to animadvert upon a 
cuſtom, which hath unaccountably prevailed, for juſtices 


of the peace at their diſcretion to prolong the time limited 


by the officers in the ſoldiers furloughs. No law gives, 


nor ever did give to them, any ſuch power; and it might. 


be very prejudicial to the public ſervice, if it ſhould be 
in the power of a juſtice of the peace, when a ſoldier's 
immediate preſence is wanted, as it may be at any time, 
by lengthening the furlough, to prevent the ſoldier's 
attendance. In caſe of ſickneſs, or other unavoidable 
accident, it may be uſeſul for a juſtice to certify upon the 
back of the furlough ſuch neceſſity, ſpecially ſetting forth 
the fame; to prevent his being apprehended as a deſerter, 
or puniſhed at his return. But nevertheleſs, ſuch certi- 
ficate is no way obligatory or concluſive, and a juſtice of 
the peace hath no more to do with it than any other cre- 


dible perſon or perſons. ] 


XIT. Setting up trades after their diſcharge. 


By the 22 G. 2, c. 44. All officers, mariners, and ſol- 
diers, who have been employed in his majeſty's ſervice, 
and not delerted, may ſet up and exerciſe ſuch trades as 
they are apt for, in any town or place within Great 
Britain or Ireland (except Oxford and Cambridge) ; and if 
they ſhall be ſued thereupon, they ſhall have double 
colts. 

And by the 3 G. 3. c. 8. with regard to officers, mari- 
ners, ſoldiers, and marines, who have ſerved ſince Nov. 29, 
1748, it is enacted more at large as followeth: Whereas 
there have been and are divers officers, mariners, ſol- 
diers, and marines, who nave ſerved in the late war, ſome 
of whom uled trades, others were apprentices who had 
not ſerved out their times, and others by their own induſ- 


try 


Prolonging fur- 


loughs. 


May ſet up 


trades, 


Relief when 
mY 

neck, hurt, or 
maimed, 


Soldiers. 


try have made themſelves apt and fit for trades; many of 
which, the war being now ended, would willingly em- 
ploy themſelves in thoſe trades they were formerly accuſ- 
tomed to, or which they are apt or able to follow, but may 
be hindered from exercifing the ſame in certain cities, cor- 
porations, and other places, becauſe of certain bie-laws 
and cuſtoms of thoſe places, and of the ſtatute of the 5 
Eliz. prohibiting the ufe of certain trades by any perſon 
who hath not ſerved 7 years apprenticeſhip ; it is enacted, 
that all ſuch officers, mariners, ſoldiers, and marines, who 
have ſerved ſince the ſaid 29th day of Nev. 1748, | and by 
24 G. 3. . 2. c. 6. the ſame is further extended to thoſe 
who have ſerved ſince the 1it April 1763, ] and not de- 
ſerted, and alſo their wives and children, may ſet up and 
exerciſe ſuch trades as they are apt and able for, in any 
town or place within Great Britain or Ireland (except 
Cambridge and Oxford) without any moleſtation by rea- 
fon of the uſing ſuch trade; nor ſhall they, or their 
wives or children, during the time they ſhall. exerciſe ſuch 
trades, be removeable from fuch place to their laſt legal 
place of ſettlement, by virtue of any law now in being 
relative to the ſettlement of the poor, until they ſhall be- 
come actually chargeable ; and if they ſhall be ſued for 
exerciſing ſuch trade they ſhall have double coſts. And 
two juſtices may cauſe ſuch officer, mariner, ſoldier, or 
marine to be ſummoned before them in the town or place 
where they ſhall exerciſe ſuch trade, in order to make oath 
of the place of their laſt legal ſettlement ; which ſummons 
they ſhall obey and make oath accordingly. And the juſ- 
tices ſhall give an atteſled copy of ſuch affidavit ſo made 
before them, to the perſon making the ſame, in order that 
he may produce it when required, Which atteſted copy 


ſhall at any time be admitted as evidence as to ſuch ſettle- 


ment, at any general or quarter ſeſſions. And it he ſhall 
be ſummoned again to make oath as aforeſaid ; on ſuch 
atteſted copy being produced, he ſhall not be obliged to 
make any further oath with regard to his ſettlement, but 
ſhall leave a copy of ſuch atteſſed copy of his examination, 
if requized, 


XIII. Maintenance after their diſcharge. 
By the 43 El. c. 3. Every pariſh ſhall be charged with 


a weekly ſum towards the zeliet of ſick, hurt, and maimed 
ſoldiers and mariners, as the juſtices in ſeſſions ſhall 
appoint ; fo as no pariſh be rated above 10d. nor under 
2d. weekly ; and ſo as the total ſum in any county where. 

| there 
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Soldiers. 


there ſhall be above 50 pariſhes, do not exceed 6 d. for 
every pariſh. | 5 

But as this is left to the diſcretion of the juſſices this is 
not uſually done ; but they are leit to be provided for by 
the particular pariſhes whereunto they belong, or to the 

roviſions of the royal hoſpitals of Greenwich or Chelſea 

reſpectively. | 

With regard to the out-penſioners of Chelſea hoſpital, it 
is required by the ſtatute of the 28G. 2. c. 1. that the 
juſtices of the peace ſhall take ath;Javits of their being alive 
(or of the time of their deaths reſpettively) half-yearly, 
without fee. /. 2. 


XIV. Probate of their wills. 


331 


The probate of the will, or letters of adminiſtration, of Exempted from 


any common ſoldier or ſeaman, who ſhall be ſlain or die 
in the ſervice, ſhall be exempted from the ſtamp-duties, a 
certificate being produced from the captain under whom 
he ſerved at the time of his death, and oath made of the 
truth thereof, before the proper judge or officer, for which 
oath no fee ſhall be taken. 5/7. c. 21. /. 6. 


XY. Marine forces whil/t on ſhore. 


There are annual atis likewiſe for the better governing 
his majeſty's MARINE forces whilſt on ſhore ; which are 
in molt reſpects the ſame with the above regulations con- 
cerning the land forces: only with ſome neceſſary varia- 
tions, upon the account of thoſe forces being ſubject to the 
juriſdiction of the admiralty. | 

Thus the lord high admiral, or three commiſſioners of 
the admiralty, are to form articles of war, and grant com- 
miſſions for holding courts martial. 

The juſtice's certificate of inliſting, is to ſet forth, that 
the ſecond and third ſections of the articles of war for the 
better government of his majeſty's marine forces, while 
on {hore in Great Britain or Ireland, were read to the 

rſon inliſted, and that he hath taken the oath of fide- 
ity mentioned in the 12th ſection of the ſaid articles of 
War. 

Notice of a deſerter being apprehended, is to be ſent to 
the ſecretary of the admiralty, | 

The 6lleting, and carriages, are to be in purſuance of 
orders from the admiralty. | 

| By 


the ſtamp duties. 


Marine forces 
whilſt on ſhore, 


Courts-martial. 


Certificate of 
inliflting. 


Notice of de- 
ſerters. 


Billeting and 
carriages. 
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Power of the 
Juices in rela- 
tion to the ſtamp 


duties. 


aid A. O. hath forfeited the ſum of 


Soldiers. 


By the mutiny act 29 G. 3. c. 2. the following form of 


conviction is to be uſed. 


day of 


at 


; BE ti remembered, that on the 
Middleſex. m the year of our Lord 


and C. P. two of his majeſiy's juſtices of the peace in and 
for the ſaid county, and informed us, upm oath, that A. 
O. of an the day of now laſt 
paſt, at — in the ſaid county | here ſet forth the fact 
in the manner deſcribed in the ſtatute ], whereupon the faid 
A. O. after being duly ſummoned to anſwer the ſaid charge, 
appeared before us the ſaid juſtices, on the day of 
at in the ſuid county, and having beers the charge 
contained in the ſaid information, declared that he was not 
guilty of the ſaid «ffence ; but the ſame being fully proved upon 
the oath of A. W. a credible witneſs, it manifeſlly appears ts 
us the ſaid juflices, that he the ſaid A. O. ts philly of the ſaid 
offence charged upon him in the ſaid information. It is therefore 
confudered and adjudged by us the ſaid juſlices, that he the faid 
A. O. be convicted; and we de hereby convict him of the of = 
fence aforeſutd ; ad we di hereby declare and adjudge that the 
of lawful money 
of Great Britain, for the offence aforeſaid, to be 4iſiributed 
as the law directs, according ts the ſtatute in that caſe made 
and provided. Given, &c, 


Spirituous Liquors. See Exciſe. 
Squibs. See Fireworks. 
Stabbing, See Oomicide. 


Stamps. 


PRE ſtamp duties by length of time, have become 

ſomewhat intricate. In one of the acts relating to 
the ſaid duties, viz. 10 An. c. 19. there is a clauſe which 
brings all the reſt within the juriſdiction of the juſtices of 
the peace, and almoſt the whole law relating to this title; 
and is as lollows : 

Two juſtices reſiding near the place where any pecu- 
niary forfeitures not exceeding 20 J. on any act touching 
any of the duties under the management of the commiſſion- 

2 ers 


in the county aforeſaid, Ng I. came before us J. P. 
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Stamps. 

ers of the duties on ſtamped vellum, parchment, and paper, 
ſhall be incurred, or any offence againſt any of the fame 
acts ſhall be commitied in anywiſe relating- to the ſame 
duties, by which any ſum of money only may be forfeited, 
may hear and determine the fame; who {hall on D 
tion or complaint, within a year after the ſeizure made or 
offence committed, ſummon the party accuſed, and wit- 
neſſes ; and may iſſue warrants for levying the penalties by 
diſtreſs and Ns if not redeemed in fix days. 10 Au. 
6. 19. /. 1 

And the lad juſtices, where they ſee cauſe, may mitigate 
the penalties ; the charges being firſt allowed: and lo as 
they reduce not the penalty to leſs than double duty, over 
and above the ſaid charges. /. 173. 

Perſons aggrieved may appeal to the next ſeſſions, 

172. 
7 And whereſoever any perlon ſhall be convicted before 
one or more juſtices for any offence againſt any act con- 
cerning the ſtamp duties, by which any pecuniary penalty 
is forfeited, the juſtice before whom ſuch perſon {hal} be 
convifted, ſhall levy ſuch penalty and apply the ſame, as by 
ſuch act is directed; and in default of ſufhcient direction, 
the ſame ſhall be applied, halt to the king, and half to the 
perſon who ſhall proſecute for the ſame, it within ſix months 
alter the offence is committed; but if after ſix months the 
whole ſhall go to the king. 26 C. 3. c. 82. /. 1,2, 3. 

And ſuch juſtice may cauſe the conviction to be made 
out in the following form : 


BE it remembered, that on the 


day of in 
the A. O. of 


was duly convicted before me 


J. P. one of his majeſiy's juſtices of the peace for the county of 


— in purſuance of an ad paſſed in the year 6 
the reign of for that the ſaid A. O. on the 
day of now laſt paſt, did here ſtate the offence] 


contrary to the form of the flatute in that caſe made and pro- 


vided ; and I ds declare and adjudge that he the ſaid A. O. 
hath forfeited for his ſaid »ffence the ſum of of laws 


. ful money of Great Britain, which oY of J as 


hereby mitigate lo the ſum of 


to be diſtributed as the 


| law direct. This is the firſt [or other] offence. Given, &c. 


333 


Mitigation. 


Appeal. 


Application of 
the penaltics. 


Conviction. 


Which conviction ſhall be filed by the clerk of the Appeal againfh 


other court. But ſubjett nevertheleſs to appeal to the 
quarter ſeſſions in ſuch manner as by any former act is 


directed. /. 5. 
[It 


peace, and ſhall not be removeable by certiorart into any dhe conviction. 


The ſeveral par- 
ticulars. 


Admiſicn. 


Admittanee. 


Stamps. 


It is thought unneceſſary in this place to take notice of 
thoſe ſtamp duties which have been already inſerted under 
their reſpective heads, but to give an account of ſuch only 
as ſeem 1n general ule, and to fall under no particular title 
in the book. | | 


The ſaid duties when brought together ſrom the ſeveral 
aQAs ſeem to be as followeth : 


Upon every ſkin and piece of vellum ot parchment, or 
ſheet or piece of paper [or other material of what nature 
or kind ſoever, 38 G. 3. c. 58. /. 4.] on which ſhall be 
written or printed any matter or thing liable to any ſtawp 
duty, there ſhall be paid upon every 


ADMISSION into any corpora- 


tion or company, „ „% d. © Total. 
VV 
23 C. 3. e. 58. In 0 2 © 
370.3 6:90 fl 0 4 
———— 98 96 
——— into any of the inns 
of court, 
SU PF oa . 0:20 
9& 10H. e. 25. . 27. © 1 0 
297% C36 1-40-60 
S054) t.:- 0-0 
23 G6. „ „ $8. „i. - 2 0 8 
27-0. 3- £90. 1. - V2 © 
- - 16 4 0 
—— into chancery, | 
SS OM. c.21 . 3. © 1 © 
go W810. © 25. /. 29; ©. 10 
37 G. 3. c. 90. ſ. 1. - 4 0 © 
- ere - No . G 
ADMITTANCE of any fellow of 
a college of phyſicians, attorney, 
clerk, advocate, proctor, notary, or 
other officer of any court, (not being 
an annual officer in any corporation, 
or in any inferior court, under 101. 
value yearly in ſalary, fees and per- 
quilites, 5 M. c. 21. f. 3. - 2 @- © 
910. £.48-F.:2;: -:4:.0:.0 
12 An. ff, 2. c. g. J. at. - 2 0 0 
2 . J. e. . i. 1 0.0 
376. 3. . 90. . 1. 0 & 


ä 16 00 
1 ArTIDAVvIT 


AFFIDAVIT in any court of law Afidavit. 
or equity at /Peſiminfler, &c. and 
copies thereof, 

ese. t. . 3. 
9& 10. c. 25. . 28. - 


348.3. £38 fo 1. 
35 C. 3. c. 30. ſ. 1. 


Total. 


000 om 
SHS Sek 


0000 « 


— in inferior courts, 
er of marriage, or any other affida- 
yit or COPY, - — - * 8 
AGREEMENTS or memorandums Agreements. 
in writing, whether the ſame be evi- - 
dence of the contract, or obligatory 
upon the parties from its beinga writ- 
ten inſtrument. 


2204. co $8. , 0 
25G: 3. . 30. fo ls <<: 0 
37 G. 3. c. 90. . 1. © 


Provided, that this ſhall not ex- 
tend to agteements for any tenement 
at rack rent under the yearly value 
of 51. Or for the hire of any la- 
bourer, artificer, manufacturer, or 
menial ſervant: Or any agreement 
for the ſale of goods, wares, or mer- 
chandize: Or where the matter 
of agreement ſhall not exceed 20 l. 
23 G. 3. c. 58. / 4. | 

Hire of any labourer, &c. or menial 
ſervant.) In the caſe of K. v. 
St. Paul's Bedford, it was determin- 
ed, that this exception does not 
extend to an apprentice, ſo that an 
agreement for the aſſignment of an 
apprentice from one maſter to an- 
other muſt be ſtamped, Durnf. & 
Eaſt, 6 V. 452. 

Nor to any letters paſſing by the 
poſt between merchants or others 
carrying on trade or commerce, and 
reſiding at 50 miles diſtance from 
each other, by reaſon of ſuch letters 
containing any agreement in reſpect 
of any merchandize, notes or bills 


of 


Atteſled copies, 


Bail. 


Barriſters. 


Stamps. 


of exchange, or evidence of ſuch 

an agreement, but ſuch letters may 
be received in evidence although not 
ſtamped. But this ſhall not extend 
to any letter or correſpondence paſſ- 
ing between perſons who are reſi- 


dents of the ſame town ; nor to any 


letteror correſpondence bet ween per- 
ſons who at the time of writing or 
{ending thereof, were not at the ac- 
tual diſtance of 50 miles. 32 C. 3. 
c. 61. / 1, 1. 

ASSIGNMENT. See Deed. 

ATTESTED COPIES of any in- 
denture, leaſe, or other deed, or any 
part thereof; tor the ſecurity or uſe 
of any derſon, other than the per- 
ſon having or being intitled to the 


cuſtody thereof, 
For 10 common law folios and 


under 20. 37 C. 3. c. 90. /.1. 

For 20, and not amounting to 30, 
two 6s. 8d. ſtamps, and ſo pro- 
greſſively for every entire ten ſuch 


folios. 


BA1L common in any court and 
appearance thereon, 


n.; 
9810 M. c. a5. ſ. 32. 
32 G. 2. c. 35. J. 1. 


— ſpecial and appearance 
thereon, 


SFeiat f4. +: 
9810 . c. 25. ſ. 32. 


BaARRIST PRS, certificate of, in 
any of the inns of court, 


J 
25: 3 . 0% jo l 
5 C. 3. 7 - 
23 C. 3-53. . 1. 
37 G. 3. 1 1 


L. 5s. d. Total, 
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Stamps. 


BoxnD given for payment of 


of any other deſcription and 
not hereby otherwiſe charged (except 
bail bonds and aſſignment thereof, 
and bonds exempted by 32 G. 3. for 
the relief of the coaſt trade, and bonds 
given by executors and adminiſtra- 
tors where the eſtate ſhall not ex- 
ceed 201. and bonds given by the 
widows of common ſoldiers, or 
ſeamen on probate of any will, 
or taking out letters of adminiſtra- 
tion), 37 G. 3. c. 90. /. I. 

e. Ab. fo 3-'' = = 

9 & 10M. c. 25. f. 37. 

12 An. ft. 2. c. 9. /. 21. 

30 G. 2. c. 19. . 1. 

16 C. 3. c. 34. . 5. 
17 . 3. c. 30. . 1 

23 G. 3. c. 58. * 6 


„ 0 0 O 
O A © GO 


O00 0 0 3030030 


money, not exceeding 100 l. C. 5. d. Total. 
5 N. c. 21. /. „ 0 Gon : 
& 10 V. c. 25. ſ. 37, o o 6. 
12 An. fl. 2. c. 9. f. 21.0 & 6 
30 G. 2. c. 19. / 1. © 1 © 
16 C. 3. c. 34. J. 5. 0 1-0 
re. e . 6. „ 0..1..6. 
. 3. . 58. „ t. „ 1 8 
% = - 0 1 
37 G. 3. c. 90. f.i. - 0 3 0 | 
| ay — OQ 10 
— Above 1001. and under | 
500 |. as above to N 
17 G. 3. c. 50. - 0 4:0 
23 &. J. £& $6; =o 1 &- $0 
„ 0:10"0:-: 
— 
Above 5001. do. 1cool. do. 
17 C. 3. e. . 0 5 8 
23 G. 3. e. 58. — 0 10 0 
e 0 I5 0: 
. — — 110 
h Above 1000 l. do. 20001. more 
by - 37 G. 3. c. 90. ſ. 1. - 0 10 o—2 © 
Above 20001. do. 50001. do. 
37 G. 3. c. 90. . 1. I © 0-3 o 
5oool. and upwards. do: 
37 G. 3. c. 90. . 1. 2 © 6—5 0 


6. 
Vor. Iv. 2 33 C. 3. 


_ Stamps, 


35 G. 3. c. 30. f. 1. © 1 
37 G. 3. c. 90. . 1. 0 3 


BRIETs for collecting charity, 
5e. . 3. — 0 
0 


. . 9. „1. 2 


can rion int, writ of error, or 
writ of appeal (except to * 
5 N. c. 21. ſ. 3. - 

98 10/F. c. 25. 15. 
12 G. e. 63. . 2. 

32 G. 2. c. 35. J. 1. 
23G. 3. . . J 1. 

35 G. 3. c. 30. . 1. 


Chaplainthips. CHAPLAINSHIPs. See DEEDS. 
CITATION, or monition in any 
eccleſiaſtical court, 
5. t. 21. / 3. 
9810 V. c. 25. - 36. 


12 C. e. 33. 3 =. - 
23 G. 3. t F. 8 


— — in courts of admiral- 
ty or cinque ports, and alſo ſentence, 
anſwer, or final decree given in ec- 
cleſiaſtical courts, and copies thereof, 

5 N. c. 21. .. 3. 
910 V. c. 25. J. 36. 


23 C. 3. c. 58. /. I. = 


Clerks. CLERKS, conſideration money 
given with, if-not exceeding 501. 
8 An. c. 9. þ Ao © © © in the pound 
Above 501. 
| As. e. 9. „ 31. 0 1 0 Ditto 
Collation. CoLLATION. See PRESEN TA- 
TION. 
contracts. CONTRACTS, See DEEDS. F 
Conveyance. CONVEYANCE. See DEEDS. 
| _ | — inrolling. See 
DEEDS INROLLE D. | 
Coup of court- Cop v of court- roll. See ADMuIT- 
2285 TANCE. 3X 
Deeds. Drops. Every indenture, (except = 
for pariſh apprentices), conveyance, 
he deed- 


Charity Briefs. 


Certiorari. 
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deed- poll, charter- party, leaſe; re- 
leaſe, contract, or other obligatory 
inſtrument, procuration, letter or 
power of attorney, containing leſs 
than 30 common law ſheets, of 72 
words each (a), 

5 W. c. 21. / * — 


30 C. 2. e. 19. /. I. '- 
16 C. 3. c. 34. / . 
17 &: 3. e. $0. „16. 
23 C. 3. c. 38. . t. 
eas. 
37 G. 3. c. 90. . 


And by 37 C. 3. c. 111. an ad- 
ditional duty of 10s. is impoſed 
upon deeds over and above all other 
duties {except bonds, letters of at- 
torney, anddeeds executed and Lear- 
ing date before 1ſt Aug 1797, and 
allo indentures of apprenticeſhip 
where not more than 10 l. is given. 
Leaſe of lands or tenements for not 
exceeding 21 years, the full improv- 


l 


„000 


[0000000004 


ed annual value whereof, and rent 


reſerved thereby, ſhall not exceed 
101]. Leaſe for lives, or for years 
determinable on lives, where the fine 
or conſideration ſhall not exceed 


201]. and the rent reſerved {hall not 


exceed 40 8.) h. 1, 2, 3 

And no deed ſhall be valid 5 
ſtamped as by this act directed, but 
ſhall not be liable to be ſtamped with 
the additional duty of 10s. hereby 
impoſed, upon more than one ſkin 
or ſheet thereof; and ſhall not be 
liable to the regulations contained in 
37 G. 3. c. 19. aforeſaid, concern- 
ing the number of words to be put 
vyon each ſheet. /. 7, 8 


Tote!, 
0:10 @Q 
2 F--V 


— 
— 


7 If ſuch 9 contain 30 common law ſheets or 
above, the manner of calculating the ſtamps, See 37 G. 3. c. 19. 


Pe under this head. 
Z 24 


Provided, 
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Provided, that where any ſuch 


deed ſhall not have been ſtamped as 


Deeds inrolled. 


Degrees in the 
_ univerſities. 


Diſpenſations. 


Drafts. 


Exemplification, 


herein directed, upon payment of 
the duty within 60 days after the 
date, the ſame may be ſtamped with 
the ſaid additional ſtamp ; but if not 
brought within 60 days, there ſhall 
be moreover paid the penalty of 
10 l. 7. 9, 10. 

DEE DS INROLLED, every con- 
veyance, ſurrender of grants of of- 
fices, releaſe, or other deed inrolled 
in any court of record, or by any 


cuſtos rotulorum, or clerk of the peace, C. s. d. Total. 
C 
2 „ 3 oi 2 6 
3G. 3. c. 58. f. tl. 0 2 6 
37.3. c:90-fet. - - 010 0. 
37 G. 3. c. 111. . . © 10 © 
| — I 10 0 
DEGREES 1n univerſities, 
r. un. 3 - 4: 0:0 
37 G.3. c. 90. f. 1. 2 0 0 
— 4 „ 
DiSPENSATION to hold two 
livings, or other diſpenſation or fa- 
culty from the archbiſhop of Canter- 
bury, or maſter of the faculties for 
the time being, 
c. 21. . 3. 20 © 
10 V. . 25. f 8. 2 0 © 
ee e eee 
19 G. 3 r 
23 6. c. 58. ſ. 1. 2 © © 
37 G. 3 c. 90. J. 1. - 10 © © 
— — 20 0 0 
DRArrs. See BILLS or Ex- 
CHANGE., | 
ExXEMPLIFICATION under the 
ſeal of any court, ' 
e. 1. . 0 5 
9810. T2 J 12. 0 : 
19 C. 3. c. 66. . 1. 0 5 
23 G. 3. c. 58. J 1. — © 5 
37 G. 3. c. 90 /. 1. 1 © 


GRANT of office or Een, C. 5. d. Total: 


above 501, a- year, and under 100 l. 
5 FF. C. 21. | 3. * - 

9 & 10M. c. 25. ſ. 5. - 

12 An. ft, 2. c. 9. . 21. 


above 1001. per an. to 
be calculated on the amount of ſa- 
lary, fees, and perquiſites belonging 
to ſuch office ; more by 
37 C. 3. c. 90. 1. 
of land 4 fee, leaſe for 
ears, or other profits not particu- 
arp charged, that ſhall als 
the great or privy ſeal, &c. | 
5 M. c. 21. 7 3. - 
9 & 10 FV. c. 25. ＋. 5. 
37 CG. 3. c. 90. J. 1. 


or letters patent, under 
the great ſeal, or dutchy of Lan- 
caſter, &c. of any honour, dignity, 
promotion, franchiſe, liberty, or pri- 
vilege, or the exemplification there- 


3 „ 53 


from the king of money 
exceeding 1001.\ which * paſs 
the great or privy ſeal, 

5 M. c. 21. 4 88 

9&5 10. 6. . 

12 An. ft. 2. 89 


37 G. 3. c. 90. J. 1. 


IND EN TURES. See DEEDS. 

INROLIMENTS. See DEEDS IN- 
ROLLED. 

INSTITUTION or licence that 
ſhall paſs the ſeal of any biſhop, 
3 or other ordinary, or 
any eccleſiaſtical court, (except li- 


cences to ſchoolmaſters, and tutors; 


Z 3 


under 


2 © © 
2 8 0 
2 0 © 
—  Q 2 
6 0 0a 0 > 
23 0-6 
2. © © 
0 0 -v 
— 10 0 
2 0 © 
$. 0.:0- 
$0 0 
8 - 
8 o o 
— 16 © © 
8 - 0 
S 2-0 
8 0--Q * 
6 ©o o 
and 
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Grants. 


1 ade ntures. 
Inrolments, 


Inflitutign, 


| Stamps. 


and alſo except ſtipendiary curates 
where the annual amount of the 
ſtipend is inſerted in the licence, 


38 G. 3. c. 28. 386. 3. c. 50). C. 5. d. Total. 
5 N. c. 21. f. 3. e 
9 C 10 I « 25. f. 14. 85 
12 A. F. . , 9. „ 11. © 5 -0 
376.8, „90. J. 1. - © 15 0 
— — 110 0 
Inſutanee. | INSURANCE from fire where the 
ſum inſured ſhall not amount to 
Ioool. (a) 
37 C. 3. c. 90 ,, 24. - » 1 
for 1000]. 00 up- 
wards, 37 G. 3. c. 90. / 24. 2 6 
on lives, 
5 V. c. 21. 8 0 6 
10 W. 4 #47; 00:0 
F 
30 E. 2. c. 19. / 1. © 1 © 
5 C. 3. . 35. / 4. - © 2 6 | 
F BSA 9 +9 | 
_ — © 6 6 


And there ſhall moreover be paid 
28. yearly for every 100 l. inſured. 
and ſo in proportion for more or leſs, 
37 C. 3. c. 90. J. 19. 

— on ſhips, goods, and 
merchandize (except from fire, and 
en lives) for every 100 1. 
35 G. 3. f. 63. „ 1. 9 2 8 
And upon every progreſſive ſum | 
of 1001. and fractiona part, where 
the premium paid ſhall not exceed 
108. fer cent. 1d. = = - F323 
Interrogatories. INTERROGATORIES, bills, and 
depoſitions in chancery, 
5 e. 21. . 3. 
9 810 V. c. 25. ſ. 26. 


23 C. 3. c. 58. . 1 


Inventory. INVENTORY of furniture (ex- 
— 5 cept thoſe pradycey in — 


— — 


100 0 
O — — 
GOO 


(a) By 37 G. 3. c. 90. 1 5. all former FRED on inſurance 
from loſs by fre are repea led, 


courts 


6 n 
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— of goods diſtrained 
for rent, 

37 G. 3. c. 90. . 1. 
LEASE. See DEED. : 
LoTTERY OFFICE KEEPER to 

take out a licence annually, for which 
he ſhall pay, by 

22 G. 3. c. 47. . 3. 
NEWGATE and general circuit 

pardons, 


5 N. a” 1 

23 G. 3. c. 58. . 1 
ORIGINAL wRIT (unleſs præ- 
capias) ſubpœna, bill of middleſex, 


latitat, capias, quominus, dedimus, 


poteſtatum, or any other writ, pro- 
ceſs, or mandate for 40s. or up- 
wards in any court holding pleas to 
408. or above, 
„„ 3 = 
9.09 10 ic. 28-38. 
12 G. c. 33. . 24. 


2 ⁰ 
23 C. 3. e. 58. . 1. 
35 G. 3. c. 30. . 1. 


PowWER of ATTORNEY. See 
DEED. - / 
PRESENTATION, collation, do- 
nation, &c. of the value of 101. 
or upwards in the king's books, 
OG > | 5: oe 
9 10 . c.25. 7. 
19 G. 3. c. 66. . 1. 


37 G. 3. c. 90. . 1. 


— — Kc. to any other be- 
nefice, dignity, or ſpiritual or ec- 
eleſiaſtical promotion, 


37 G. 3. c. 90. . 1. 


24 


Stamps. 
courts, and chattels diſtrained for L. s. d. Total. 
rent), 23 C. 3. c. 58. fe 1. 
37 C. 3. c. 90. . 1. 0 2 


343 


8 2 8 
6 
8 
63 
Leaſe. 
Lottery office 
keepers. 
. i 
Pardons. 
„ 
30 80 | 
— 0 0 | 
Original writ, 
6&2 
8 0 
6 0 86 
o o 6 
e 0 ©6 
. 
- —— O 3 6 
Power of attor- 
ney. 
Preſentations, 
collations, and 
donations. 
S-0 0 
Cs: :--< 
. 
9. 0:0 
. 12-0 0 
6 0 0 
— 6-0. 
PROBATE 


344 Stamps. 
Probate of wills, PROBATE or W1LLs, or letters 
1 of adminiſtration (except of com- 


mon ſeamen or ſoldiers flain or dead 
in the ſeryi- e), 


by f V. 19 C. 3. 236.3. 296.3. 356.3. 376.3. 
E. 21. c. 66. c. 56. c. 51. c. 30. c. 90. 


Li 1o Jr. . t. J. 11. . 1. ſe 1. TotN 


* 
— 
* 
* 
x 
tr 
N 
—— 
by 
N 
GH 
8 


10 0-0 0 0—0 0 ©—0 o O—O 
ro 0—TI 0 0—1 0 0—0 © oO—0 


Above 261. hh 

under go! 

It 105i. 3ool. 
2001. 600 l. 
co. ioc. 


2 cool. sol. 
$000), 10,000). 
10,0001. and up- 5 

wards, 

And every perſon who ſnall admi- 
niſler the perſonal eſtate of any per- 
ſon dy ing, or any part thereof, with- 
out proving the will of the deceaſed, 
or taking out letters of adminiſtra- 
tion within fix calendar months; 

_ ſhall forfeit 501. to be recovered in 
the counts at Veſiminſier, within ſix 
calendar months. 37 G. 3. c. 90. 
10. 
Regiſtry: 7 REG1$STRY, entry, teſtimonial, or 
certificate of degrees in the univer- 
ſities, (except bachelors of arts, by 


6&7 MW. c. ig.) 


5 V. c. 21. J. 
37 G. 3. e. 90 N —— 


| IN. B. Bachelors ot arts are not ex- 

| cepted by 37 G. 3. c. 90. 
, entry, teſtimonial, or 
certificate of degrees of utter bar- 
riſter, or other degree in any inns 
of court, 


| | +4 4g" 4 By . 1 


E. 3 
5 G. 3. c. 47. 1. 
23 G. 3. c. 58. /. 1. — — 
37 G. 3. 


7 
0 100921606042 © ©—1. ©: 020 © 
O 10 ©0—2 0 0-3 © ©—2 10 0—0 © 
oo. 20001. © 10 ©—2 0 ©—4 0 0—5$ o O—2 10 
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RELEASE, 


00 393300 
100 000 


231 0000009 0 


RELEASE. See DxED. 
SEQUESTRATION and ecclefi- 
altical N ; p 
FFT 
e 43. „ 


Süstan A. See or gina Writ. 
TRANS*ER of canal ſhares, or of 
ſtock iu any company, ſociety, or 
corporation (except bank and ſouth- 
ſea ſtock), | 
t. u. . . - 
9 & 10. c. 5. /. 37. 
10 An. c. 19 / 100. 


1 #n. f. A. 5 
236.3. c. 58. 1 
37 C. 3. c. 90. fi. 


— —— of bank or ſouth-ſea 
Hock; 23 C. 3. c. 8. 
Wanrkant, monition, or per— 
ſonal decree in the arimiualty or 
cinque ports, or any copy thereof, 
C 
. 
37 C. 3. c. 90. J. .. 


— of reprieve, or re- 
laxation from any pecuniary fine or 
forfeiture of money not N 
,, £- 21-4 . 
g9& io/F. c. 25. y 4 * 


If exceeding ol. more by 


37 G. 3. c. 90. f. 1. 


eee eee letter or power of 
attorney, 


QQQOSER 
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Relcaſe. 
Sequeſtration. 


Subpœna. 
Trausfer. 


Warrant. 


Writings ex- 
empred from 
ſtamps. 


Inficad of ſe- 
veral ſtamps, 
there may be 
one general 
ſtamp for the 
wholc. 


Officers for the - r | ; f i 
appoint commiſſioners; who ſhall ſubſtitute inferior of- 


ficers. 5 . c. 21. % 7. 9 & 10 M. c. 25. J. 48. 


amp - duties. 


Price of the 
paper to be 
ſtamped. 


Allowance on 


prom pt Pay; 
ment. 


Stamps. 


| L. 5s. d. Total. 
35 C. 3. c. 30. 1. © 1 © 
37 G. 3. c. 90. . 1. © 3 0 
- o 10 © 
WiIIISs. See PROBATE. 
WIRIT OF ERROR. SeeCER- 
TIORARI. 
— of covenant to levy 
a fine and of entry, 
9 ch bb - 08" e 
19 G. 3. c.66. /.1, - - © 5 o 
23 G3. „ „ Jul. .-.- 0-5: 0 
37 G. 3. c. 90. ſ. 1. - © 15 o, 
— 110 o 


But none of theſe acts ſhall charge any warrant made 
by, or recognizance taken before juſtices of the peace. 
6&S TW, c. 12. /. 2. 

Nor any perlon admitted to ſue or defend in forma pau- 
peris. 5 N. c. 21. |. 14. 

And to prevent the multiplication of ſtamps, upon 
ſuch pieces of vellum or parchment, or ſheets or pieces 
of paper, on which ſeveral duties are by ſeveral acts im- 

oſed; it ſhall be lawful for the commiſſioners, inſtead of 
the diſtinct ſtamps directed by the ſeveral acts, to cauſe 
one ſtamp to be provided, to denote the ſaid ſeveral du- 
ties. 30 C. 2: k. 19. % 18; 


For the management of the ſtamp duties, the king ma 


And with regard to the duties on the ſeveral acts be- 
fore the 8 An. the ſaid officers, before they ſhall act, fhall 
take an oath for the due execution of their office, before 
one or more of the commiſſioners ; and by the ſaid act of 
8 An. and the ſubſequent acts, they may take the ſaid oath, 
with reſpect to the duties on thoſe acts, before one or 
more of the commiſſioners, or a juſtice of the peace. 

The commiſſioners of the treaſury ſhall once a year 
at leaſt ſet the prices of ſtamped parchment and paper; 
and the commiſſioners of the ſtamp duties ſhall (beſides 
the ſtamps above mentioned) ſtamp the ſaid price upon 
every piece of parchment and paper. 6 0 7 V, c.12./.9. 

By the ſeveral acts, the commiſſioners ſhall make an 
allowance of four per cent. for fix months, (5 G. 3. c. 35. 
J. 5, 6.) for prompt payment to perſons who ſhall bring 
parchment or paper to be ſtamped, or buy the ſame of * 
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ſo ſtamped, the duty whereof ſhall amount to 10 l. or up- 
wards at any one time, (except in the caſe of ſtamps for 
wine licences, by the 32 G. 2. c. 19.). 

If any perſon ſhall write on any paper or parchment, penny for wriz- 
before it be duly ſtamped as by the 5. he ſhall forfeit ing before 
gl. (And by theg& 1077.51. more.) And an officer ſtamped. 
offending, ſhall over and above forfeit his office. And an 
attorney offending ſhall be diſabled to practiſe. 5 W. c. 21. 

14. 
/ And if any inſtrument ſhall be written by any perſon * 

not being a known clerk or officer in reſpect of his office 
intitled to write the ſame) on paper or parchment not duly 
ſtamped, there ſhall be paid over and above the duty the 
ſum of 51. (and by the 10 & 11 V. 51. more); and the 
inſtrument ſhall not be given in evidence in any court, 
until both the duty and the ſaid ſum ſhall be paid, and a 
receipt produced for the ſame, under the hand of ſome of- 
ficer appointed to receive the duties, and until the ſame 
ſhall be ſtamped. 5 W. c. 21. f. 11. 

Provided, that no memorandum or agreement not ſtamped, Memorandum 
ſhall be deemed void, it ſtamped at the head office, or the or agreements 
duty paid and a receipt given thereon for the ſame by the en N e 

Ws "7 ys. 
proper officer receiving ſuch duty, within 21 days after 
ſuch agreement ſhall have been entered into. 23 G. 3. 
6. 58. / 5. 

And by 37 C. 3. c. 19. ſo much of 19 C. 3. c. 66. as 7 G. 3. c. 66. 
relates to the ingroſling, printing, or writing any inden- in part repealed. 
ture, leaſe, bond, or other deed; or to any matters for 
which proviſion is made by this act, is repealed. / 12. 

And after the 5th Jan. 1397, the number of flamps re- Number of 


. quired to be put on every ſkin or piece of vellum or parch- ſtamps to be 


ment, or ſheet or piece of paper, upon which any inden- — — 
ture, leaſe, bond, or other deed ſhall be printed or written, number of com- 
ſhall be calculated according to the number of common mon law ſheets. 
Jaw ſheets, of 72 words each, and ſhall not exceed 15 

ſuch law ſheets to one ſtamp ; and where the number of 

words ſhall amount unto 3o ſuch law ſheets, there ſhall be 

two ſtamps, and ſo progreſſively one further ſtamp for 

every 15 ſuch law ſheets above 30. 37 C. 3. c. 19. / 1. 

37 G. 3. c. 90. J 7. : 

Provided, that if the number of words ſo calculated in Number of 
any ſuch ſkin or ſheet, ſhall exceed 15 ſuch law ſheets, worlds in cach 
but ſhall not amount to other 15, no further ſtamp ſhall "© 
be required for ſuch exceſs above the number ſo calculated. 

And in every ſuch caſe the ſtamps required to be put on 
any ſuch ſkin or piece of paper, ſhall be of the ſame value 
. | reſpectively, 


Copies thereof, 


Schedules, &c. 


to be deemed 
part of inden- 
tures, &c. 


Penalty of 201. 


for not having 


indentures, &c. 


daly itampcd. 


Indentures, &c. 


not properly 
Kamped may 
be flamped if 


tranſmitted 


wilku 21 days. l 
act requires, on payment of the duty; and in caſe the ſame 


May be ſtamped 


atterwards on 
pay ment of 
penaliies, 


Stamps. 


reſpectively, and ſhall be ſuch ſtamps as are uſed to denote 
the duties payable on every ſuch indenture, leaſe, bond, or 
other deed, according to the laws now, or hereafter, to be 
in force. 37 G. 3. c. 19. / 1. 37 G. 3. c. 90. J. 7. 
Provided alſo, that the number of ſtamps required to be 
put upon any copy of any indenture, leaſe, or other deed, 
{hall be calculated as follows; where the number of words 


in any ſuch copy ſhall not exceed 10 ſuch common law 


ſheets, one ſtamp as aforeſaid ; and where the ſame ſhall 
exceed 10 ſuch ſheets, then progreflively one further ſtamp 
for every 10 ſuch ſheets as aforeſaid ; but if there ſhall 
remain any number of words leſs than 10 other ſuch ſheets, 
no further tamp ſhall be required. 37 G. 3. c. 90. /. 8. 

And every ſchedule or other inſlrament annexed unto 
any indenture, leaſe, bond, or other deed, and indorſe- 
ment thereon, ſhall be deemed as part thereof, and the nuia- 
ber of words calculated accordingly. 37 C. 3. c. 19. / 2. 

And if any attorney or other perſon {hail engroſs, print, 
or write, or cauſe to be done, any indenture, leaſe, bond, 
or other deed or copy thereof on veilum, parchment, or 
paper not duly ſtamped as aforeſaid ; and ſhall negle& to 
bring the ſame to be flamped as hereby directed, he ſhall 
forfeit 201. And the ſame ſhall not be pleaded, or given 
in evidence, or be available in any manner whatever, un- 


leſs ſtamped as required by this act. 37 G. 3. c. 19. / 3. 


37 C. 3. c. 90. /. g. f 
And every indenture, leaſe, bond, or other deed, which 
ſhall have been ſtamped before written upon, but ſhall not 
be ſtamped as by this act digefted, and which ſhall be 
brought before execution, or within one calendar month 
after the date, to the head office, may be ſtamped as this 


ſhall be brought to any other office, may, upon payment of 
the duty, be tranſmitted within 21 days to the head office 
to be ſtamped, if the perſon paying ſuch duty ſhall defire 
the ſame, and ſhall leave ſuch indenture or writing with 
the officer for ſuch purpoſe, who ſhall deliver an acknow- 
ledgment of receiving the ſame, which he ſhall tranſmit to 
the ſaid head office, and return the ſame as ſoon as conve- 
niently may be to the perſon entitled thereto. /. 4. 
Provided, that all ſuch indentures and writings may be 
ſtamped at the head office at any time within fix calendar 
months after the date thereof, on payment of the duty, 
and the penalty of 10 l. And allo after the ſaid fix months 
on payment of the duty, and allo the further ſum of 10 1. 


for every ſuch ſkin or piece of paper. /. 5. 
y pcs. ee. /+.& xa 
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And if any perſon ſhall add any word in any indenture or 
other ſuch writing, after the officer hath calculated the 


duty, and before the ſame be duly ſtamped; or ſhall alter 


any word or letter in any ſuch writing on the margin there- 
of, after ſuch officer ſhall have ſigned the ſame ; or ſhall 
knowingly publiſh as true any ſuch writing with ſuch word 
added thereto, or any ſuch altered writing, with intent to 
defraud his majeſty ; he ſhall forfeit 100 l. . 7. 

All acts relating to the ſtamp duties, not hereby altered, 
ſhall be applied to theſe acts. 37 G. 3. c. 19. /. 8. 
37 C. 3. c. go. ſ. 6. 


Penalty of ad- 
ding words to 
indentures, &c. 
after the duty 


has been cal- 
culated, 


Former ad to 
be applied to 
this act. 


All penalties are to be ſued for and recovered in the Penalties how 


courts at Neſiminſter, and applied, if ſued for within four 
calendar months, half to the king, and half, with full coſts, 
to him who ſhall ſue. If after four months the whole ſhall 
go to the king. /. 9, 10. | 

By 37 G. 3. c. 136. after reciting, that-deeds and other 
inftruments cannot be given in evidence unleſs duly 
ſtamped, and from the variety of ſtamps miſtakes have 
ariſen, and may again ariſe for want of knowing 'the pro- 
per denomination or value required in particular caſes, and 
in many inſtances ſuch inſtruments cannot be ſtamped 
after execution, without paying accumulated penalties ; it 
is enacted, that if any vellum, parchment, or paper, where- 
upon any inſtrument, matter, or thing (except bills of ex- 
change, promiſſory, or other notes, drafts, or orders), ſhall 
have been, or ſhall be written or printed, liable to be 
ſtamped with a ſtamp or ſtamps of a particular denomina- 
tion or value, and whereon ſhall be impreſſed any flamp or 
ſtamps of a different denomination, but of an equal or 
greater value than required at the time of making, ſigning, 
or executing ſuch inſtrument, ſhall be produced at the 
head office, or to any ſtamp officer, the ſame ſhall be ſtamped 
with the proper ſtamp, upon payment of the duty payable 
by law for ſuch inſtrument at the time the ſame is ſo pro- 
duced, and one penalty of 5 1. (except as aforeſaid) without 
making any allowance for the ſtamps before marked 
thereon, and ſuch inſtrument ſhall be valid in law. /. I. 

And where any ſuch inſtrument (except as before ex- 
cepted) ſhall be brought to be ſlamped after execution, not 
having been ſtamped at all, or with a ſtamp ot leſs value 
than by law required, and the perſon producing the fame 
is deſirous of having the ſame duly ſtamped, which cannot 
be done without payment of accumulated penalties exceed- 
Ing 10 |. beſides the duty; ſuch inſtrument may be ſtamped 
on payment of the duty, and offe penalty of 10 l. only for 


4 7 every 


to be recovered, 


%, 


Infiraments © 
(except bills, 
&Cc.), which 
have been 
ſtamped with 
improper ſtamps 
but of equal or 
greater value, 
may be ſtamped 
with the pro- 
per ſtamp on 
pay ment of 51. 
penalty. 


Inſtruments 
(except bills, 

& c.) unſtamp— 
ed, or on ſtamps 
of leſs value than 
the legal ones, 
may be duly 
ſtamped vn Pay= 
nent of fol. 


penalty. 
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Stamps. 
every ſkin, or ſheet of paper, although the duty payadle 
for the ſame ſhall have been impoſed by more than one act, 


and the penalties thereupon may have accumulated to more 


Inſtruments not 
duly ſtamped, 
without fiaud, 
may be ſtamped 
properly within 
60 days without 
any penalty. 


Clerk not en- 
tering inſtiu- 
ments charged 
with the ſtamp- 
dutics. 


than 10 J. / 2. 

Provided always, that in caſe it ſhall appear to the ſtamp 
commiſſioners upon oath, or otherwiſe to their ſatisfac- 
tion, that any inſtrument whatever required to be ſtamped, 
hath not been duly ſtamped as aforeſaid, either by accident, 


or inadvertency, or from urgent neceſſity, or unavoidable 


circumſtances, and without any intention of fraud, and 
ſuch inſtrument ſhall be brought to the ſaid commiſſoners 
to be ſtamped as aforeſaid, within 60 days after the making 
or execution thereof, fuch commiſſioners may remit the 
penalty, or any part thereof, as they {hall deem expedient 
and every perſon concerned in ingroſſing, making, or ex- 
ecuting the ſame ſhall be indemnified from all further pe- 
nalties, except ſuch parts thereof as may not be ſo remitted. 


ſhall neglect to enter or file any action, plaint, bill, ap- 
arance, admiſſion, or other thing in reſpect whereof an 
duty is payable for four months; or ſhell not file the 
ſame before any ſubſequent proceeding ſhall be entered 
or ſhall file any ſuch ſubſequent proceeding before the other 
ſhall have been filed as atforelaid ; he ſhall forfeit 201: 
Except where judgment is entered by confeſſion. 1 An. 


Rl. 2. c. 22. . 1. 


Officers to ſuffer 
their books to 
be inſpected. 


Writing to be 
near the ſtamp. 


The ſame ſtamp 
not to (cive 
twice. 


And all publick officers, who ſhall have in their cuſ- 
tody any books, papers, files, records, remembrances, 
dockets, or proceedings, the ſight or knowledge whereof 
may tend to ſecure any of the ſtamp- duties, or to the diſ- 
covery of any fraud or omiſſion in relation thereto, ſhall, 
at ſeaſonable times, permit any officer authorized by the 


commiſſioners to inſpect the ſame, and take notes thereout, 


without fee; on pain of 50 l. 5 G. 3. c. 46. /. 38. 

And the writing ſhall be either upon, or as near as 
conveniently may be to the ſtamp; on pain of 101. with 
full coſts. 1 An. ft. 2. c. 22. /. 5. 

If any perſon ſhall write any thing, in reſpe& whereof 
the ſtamp-duties are payable, on any. piece of paper or 
parchment, whereon there ſhall have been before an 
writing in reſpect whereof any duty was payable, before 
the ſame hath been again ftamped ; or ſhall eraſe or ſcrape 
out any name, ſum, date, or other thing, or fraudulently 
take off any ſtamp, with intent to uſe it in any other thin 
in reſpect whereof any duty is payable ; he {hall forfeit in 

ike 


And to prevent frauds, if any clerk or other officer 


oe hen eat had 
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like manner as for writing on paper unſtamped, and alſo 
201. with full coſts. /. 2, 3 | | 

And by the 12 G. 3. c. 48. he ſhall be guilty of felony, 
and tranſported for a term not exceeding 7 years; and if 
be returns before the expiration of his term, he ſhall be 
guilty of felony, without benefit of clergy, and may be 
tried in the county where he was apprehended. And if 
an offender, being out of priſon, ſhall diſcover any other 
offender ſo as he be convicted, ſuch diſcoverer ſhall have 
a pardon. | 

Stamps ſpoiled before the writing thereon hath been stamps ſpoiled. 
executed, may, upon oath made thereof before the com- 
miſſioners, be exchanged at the ſtamp office. 5 G. 3. c. 46. 

29. 
/ By the ſeveral acts, if any perſon ſhall counterfeit the counterfeiting 
ſtamps, or cauſe or procure them to be counterfeited, or the Ramps. 
knowingly ſell any paper with ſuch counterfeit ſtamp ; he 
ſhall. be guilty of felony, without benefit of clergy. 

And by the 5 G. 3. c. 46. If any perſon {hall fraudu- praudutentty 
lently uſe any of the ſtamps provided by this or any for- uſing the. true 
mer act; he ſhall be guilty of felony without benefit of e 


clergy. /. 40. 


Star. See Bent. 
Starch. See Exciſe. 


Stocks. 


II is ſaid, that every vill of common right is bound to 

provide a pair of ſtocks. 2 Haw. 73. 

And the conſtable, by the common law, may confine 
offenders in the ſtocks, by way of ſecurity, but not by 
way of puniſhment. | 

But by divers ſtatutes, the ſtocks are alſo appointed for 
the puniſhment of offenders in ſundry caſes, after con- 
Viction. 


Stock of companies. 

1 any perſon ſhall forge or counterfeit any power or 

authority to transfer any * of any capital ſtock of 
any company eſlabliſhed by act of parliament, or to re- 
ceive the ſane, or ſhall forge or counterfeit the name of 
any proprietor, or perſon intitle} to a dividend, or ſhall 
fraudulently demand, or endeavour to have any ſuch ſhare 
received by virtue of ſuch counterfeit inſtrument or ſhall 
perſonate any proprietor of any ſuch ſhare of ſuch ſtock ; 


he ſhall be guilty of felony without benefit of clergy. 
8:0. c. 22. . 1. 


Stocking⸗frames. 


Y 28G. 3. c. 55. If any framework-knitter who ſhall 
rent, or take by the hire, any ſtocking-frame,, either 
with or without any machine or engine thereto annexed, 
or therewith to be employed, ſhall retuſe to yield up and 
re- deliver the ſame to the perſon of whom he fo rented it, 
after 14 days previous notice; he ſhall, on convittion, 
by the oath of the owner or employer of ſuch frame, or 
of any other witneſs, before one Juſtice where the offence 
is committed, or where the perſon ſo charged ſhall inha- 
bit, for every ſuch offence forfeit 20s. to the poor: and 
if not immediately paid, and ſuch frame, &c. delivered up 
to the owner within ſix days after conviction ; ſuch juſtice 
ſhall commit ſuch offender to gaol or other publick pri- 
ſon, to hard labour, for any time not exceeding three, nor 
leſs than one calendar month. /. 1. | 

And if any perſon ſo renting or taking to hire any 
ſtocking-frame, with or without ſuch machine as afore- 
ſaid, ſhall fell or unlawfully diſpoſe thereof without the 
conſent of the owner; or ſhall wilfully and knowing] 
receive or purchaſe the ſame ſo ſold or unlawfully diſpoſed 
of as aforeſaid, contrary to the true intent and meaning of 
this act; every ſuch offender, being convicted upon in- 
dictment, ſhall ſuffer ſolitary imprilonment in the gaol or 
bouſe of correction, for not leſs than three, nor exceeding” 
twelve calendar months. /. 2, 3. 

And if any perſon ſhall by day or night enter by force 
into any houſe, ſhop, or place, with an intent to cut or 
deſtroy, or ſhall wilfully and maliciouſly cut or deſtroy, 
any framework-knitted pieces, ſtockings, or other goods, 

| being 
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being in the frame, or upon any machine or engine | 
thereto annexed, or therewith to be uſed, or prepared for 
that purpoſe ; or ſhall wilfully and maliciouſly break, de- 
ſtroy, or damage any frame, machine, engine, tool, in- 
ſtrument, or utenſil uſed in the working and making any 
ſuch goods as aforeſaid in the hoſiery or framework 
knit ed manufactory, without the conſent of the owner; 
or ſhall break or deſtroy any machinery contained in any 
mill uſed or employed in preparing or ſpinning of wool 
or cotton for the uſe of the ſtocking- frames; every ſuch 
offender on conviction ſhall be adjudged guilty of felony, 
and be tranſported for not exceeding f2urteen, nor leſs than 


ſeven years. /. 4. 


Stolen Goods. See Search warrant, Reſtitution. 


— 


6 


Stores. 

FF any perſon having the charge or cuſtody of any of Imbezzling to 
I the king's armour, ordnance, ammunition, ſhot, pow- * . 
der or habiliments of war, or of any victuals provided for 
victualling the army, ſhall for lucre or gain, wittingly, 
adviſedly, and of purpoſe, to hinder his majeſty's ſervice, 
imbezzle, purloin, or convey away the ſame to the value 
of 208. or ſhall feloniouſly ſteal or imbezzle any of his ma- 
jeſty's ſails, cordage, or any other of his majeſty's naval 
ſtores, to the like value of 20 8.; he ſhall on (proſecution 
within a year) be adjudged guilty of felony without bene- 
fit of clergy. 31 EI. c. 4. 22 C. 2. c. 5. . 

And the treaſurer, comptroller, ſurveyor, clerk of the 


/ acts, or any commiſſioner of the navy, may act as juſtices, 

J in cauſing the offenders to be apprehended, committed, 

p and proſecuted for the ſame. 9 G. 3. c. 30. /. 5. | 

A And any of the principal officers or commiſſioners of Under the value 
+ the navy, may iſſue warrants to ſearch for the ſame, and of 29+ 

; puniſh the offenders by fine not exceeding 20 8. or impri- 

* ſonment not exceeding one week, the value of the goods 

3 not exceeding 205. z and if the offence requires a higher 

S puniſhment, may commit him till he finds ſureties to ap- 


pear in the exchequer, or other court where the king ſhall , 
queſtion him for the ſame, within one year, on proceſs 
duly ſerved for that purpoſe on ſuch offender. 1 C. ff. 2. 
c. 25. ,. 3. | 5 
Vor. IV. A a And 
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Counterfeiting a 
naval oſſicer's 


band. 


Making ſtores 
with the King's 
mark. 


Mitigation, 


Burning or de- 
ſtroy ing ſores, 


{+ 6. 


, Stores, 

And every perſon who ſhall counterfeit the hand' of any 
officer of the navy to any paper whereby his majeſty's- 
naval treaſure may be diſpoſed of, or knowingly produce 
the ſame, he may be bound over by the ſaid officers and 
commiſſioners, or any of them, until he find ſurety. to 
appear at the next aſſtzes or quarter ſeſſions, to be there 
proceeded againſt according to law. LG. . 2. c. 25. 


No perſon, other than perſons authorized by con- 
tracting with his majeſty's officers, ſhall make any ſtores 
of war or naval ſtores with the king's mark, that is, cor- 
dage of three inches. and upwards with a white thread laid: 
the contrary way, or any ſmaller cordage with a twine in 
lieu of white thread laid the contrary way, or any canyaſs. 
with a blue ſtreak in the middle, or any other ſtores with 
the broad arrow; on pain of forfeiting the ſame, and 200 l. 
with coſts on conviction at the aſſizes or ſeſſions (17 G. 2. 
7. 40. /. 10, I1.), half to the king, and half to the in- 
former. 9 & 10M. c. 41. | 

And ſuch perſon in whoſe cuſtody ſuch goods or ſtores 
ſo marked (or any timber, thick ſtuff, or plank, marked 
with the broad arrow, 9 G. c. 8. /. 3.) ſhall be found, ſhall 
forfeit the ſame and 2001. with coſts in like manner, and 
be impriſoned till paid, unleſs he ſhall upon trial produce 
a certificate from three principal officers: of the navy, ex- 
preſſing the quantity, and on what occaſion he came by 
them. 9& 10 V. c. 41. 

But the judge or juſtices may mitigate the penalty as 
they ſhall ſee cauſe, and may commit the offender to gaol 
till payment, or may puniſh him corporally by cauſing him 
to be publickly whipped, or committed to ſome publick 
workhouſe to be kept to hard labour for ſix months, or a 
leſs time. 9G. c. 8. / 4. 

If any perſon ſhall, either in this realm, or in any 
place thereto belonging, wilfully and maliciouſly ſet on. 
fire, burn, or deſtroy, any of his majeſty's military, naval,. 
or victualling ſtores or other ammunition of war, or any 
place where any ſuch ſtores. or ammunition ſhall be kept ;;. 
he, and alſo his aiders and abettors, fhall be guilty of felony 
without benefit of clergy. And they may be tried either 
where the offence was . committed, or in. any county, 
within this realm. 12G. 3. c. 24. | 


Stray. See (ſtrap. 
Subornation. See erjurp. 


355 


| Summons. 


1 all legal proceedings, the perſon complained of g,mmons where 
ought to have notice of the charge laid againſt him, proper. 
and to have an oppor.unity of being heard in his own de- 
fence. Confequently, where a perſon is accuſed before 
the juſtices, they ought to ſummon the party to appear, 
or iſſue their warrant to bring him before them. The 
manner of conveying the parties is ſometimes directed by 
the acts of parliament creating the reſpettive offences; 
which therefore ought to be purſued accordingly, In 
other cales, where it 1s left diſcretionary 1n the juſtices, 
it ſeemeth moſt agreeable to the mildneſs of our laws to 
put the party to no more inconvenience than needs muſt " 
and therefore where the caſe will bear it, a ſummons 
ſeems more appoſite than a compulſory proceſs. But in 
caſes of ſureties of the peace, petty larcenies, and other 
' felonies, and generally where the king is party, and allo 
in caſes between party and party where the body of the 
offender is liable, a warrant is the regular proceſs, and 
not a ſummons. | | 
In the ſummons it is uſual, and upon many accounts Perfons ſum- 
convenient, to fix not only a day, but a particular time of Toned mult 
the day, for the party's appearing ; but if he ſhall appear at 
the time, and the juſtice ſhall not attend, he is not to go 
away, but muſt wait during the remaining part of the 
day, for many things may happen to hinder the juſtice's 
immediate attendance. So in the caſe of the execution of 
a writ of enquiry, where the plaintiff having attended at 
the hour appointed, and the ſheriff not then appearing, 
went away, and the writ was executed afterwards on the 
ſame day in his abſence, the court held that the execution 
was regular, and he ought to have waited ; for the ſheriff 
might have prior buſineſs to attend, which may laſt be- 
ond the hour: and it 1s never underſtood that the time 
on theſe occaſions is to be ſcrupulouſly adhered to. Doug- 
las, 188, So in the caſe of hiring and lervice, where the 
ſervice expired on Whitſundav, and afterwards on the 
ſame day, but after ſome interval, the ſervant was hired 
again by the ſame maſter, the cour: held that theſe were 
not two ſervices, but a continuance of the ſame ſervice 
upon the reaſon, that there is no fraction of a day. Id. 297. 
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Surety of the 
Peace. 


| aforeſaid, labourer, on the- 


Summons. 


General form of a ſummons. 


Weſtmorland. 4 To the conſtable of 


VA HEREAS info information and complaint hath been made 


before me J. P. eſquire, one of his majeſly's juſtices of 
the peace 2 the ſaid county, that A. O. of in the county 
day e FL now laſt paſt, 
at in the county aforeſaid, did [here ſet forth the 
offence as charged in the information]: Theſe are theFefore 
to require you forthwith to ſummon the ſaid A. O. to appear 
before me at in the ſaid county on the 
day of at the hour 0 in the noon of the 


fame day, to anſwer ta the ſaid information and complaint, and 


ts be further dealt withal according to law. And be you then 
there, to certify what you ſhall have done in the premiſes. 
Herein fail you not. Given under my hand and ſeal be 
day of in the year of our Lord 


Summons of a witneſs. 


Weſtmorland. 3 To the conſtable of 


we; EREAS information hath been made before me J P. 
eſquire, one of his majeſty's juſtices of the peace for the 
faid county, that [here let forth the ſubſtance of the com- 
plaint]; and that A. W. of — in the ſaid county, 
yeaman, is a material witneſs to be examined concerning the 


fame : Theſe are therefore to require you to ſummon the ſaid 


A.W. to appear before me at 
the 


in the ſaid county on 
day of — at the hour of 
in tbe noon of the ſame day, to teſtify his knowledge con- 
cerning the premiſes. Herein fail you not. Given under my 
hand and ſeal, the — day of in the year 


of the reign of = 
Sunday. See Lord's bay. 


Surety for the peace. 


O of the Latin word pax, the Normans formed their 


paix, and we (out of that) our peace. Lamb. 5. 
Surety 


Surety for the peace. 357 


Surety for the peace is the acknowledging a recognizance, 
or bond to the king, taken by a competent judge of re- 
cord for the keeping the peace. Dal. c. 116. 

And this furety of the peace, every juſtice of the peace 
may take and command by a twofold authority: 1. As a a 
miniſter, commanded thereto by a higher authority : as 
when a writ of /upplicavit, diretted out of the chancery or 
king's bench, 1s delivered to him. 2. As a judge, and 


by virtue of his office, derived from his commiſſion. 
Dalt. c. 116, ; 


Concerning which I will ſhew, 


I. For what cauſe ſurety of the peace ſhall be 


granted. g 
II. At whoſe reque/t it ſhall be granted. 
III. Againſt whom it ſhall be granted. 
IV. In what manner it ſhall be granted. 
V. How the peace warrant may be ſuperſeded. 
VI. How the peace warrant ſhall be executed. 
VII. What ought to be the form of a recognizance 
of the peace. 
VIII. Hew ſuch recognizance ſhall be certified. 


IX. How ſuch recognizance may be forfeited. 


1 X. How the recognixance being forfeited ſhall be 
1- proceeded on. 
7 XI. How ſuch recognizance may be diſcharged. 
he ; : 
id I. For what cauſe ſurety of the peace ſhall be granted. 
| 
2 By the commiſſion of the peace, one or more juſtices For what cauſe 
_ have power #2 cauſe to come before them, all thoſe wha to any to be granted. 
my f the king's people concerning thetr bodies, or the firing of their 
ear ouſes, have uſed threats, to find ſufficient ſecurity for the 
peace or their good behaviour tawards the king and his people: 
and if they ſhall refuſe to find ſuch ſecurity, to cauſe them in * 
the king's priſons to be ſafely kept, until they ſhall find ſuch 
ecurity. | 
7 53 which Mr. Hawkins obſerves, that it ſeemeth Fear of corporal 
clear, that wherever a perſon has juſt cauſe to fear, that bun „ 
another will burn his houſe, or do him a corporal hurt, as 
eir by killing or beating him, or that he will procure others to 
do him ſuch miſchief, he may demand the ſurety of the 
rety peace againſt ſuch perſon, and that every juſtice of the 


peace is bound to grant it, upon the party's giving him 
| Aa 3 | ſiatisfac- 


358 Surety for the peace, 
ſatisfaction upon oath, that he is actually under ſuch fear, 
and that he has juſt cauſe to be ſo, by reaſon of the other's 
having threatened to beat him, or laid in wait for that pur- 
pole ; and that he doth not require it out of malice or for 
vexation. 1 Haw. 127. 

| Being threaten- Allo it en the better opinion, that he who is 

2 impri= threatened to be impriſaned by another, has a right to de- 

my mand the ſurety of the peace; for every unlawtul impri- 
ſonment is an aſſault and wrong to the perſon of a man, 

! And the objection, that one wrongtully impriſoned may 

| recover damages 1n an attion, and therefore needs not the 

| 


ſurety of the peace, 1s as ſtrong in the caſe of battery as 
impriſonment ; and yet there 1s no doubt, but that one 
| threatened to be beaten, may demand the ſurety of the 
| peace. Id. 
| Where demand. But if the juſtice ſhall perceive that ſurety is demanded 
g ed *hrough ma- merely of malice, or for vexation only, without any juſt 
ſ ice or vexation. Cauſe or fear, it ſeemeth he may ſaſely deny it. As in com- 
h mon experience we find it, that where a perſon ſhall upon 
| a juit cauſe come and crave the peace againſt another, and 
| hath it granted to him; when ſuch other perſon ſhall come 
betore the juſtice, he likewiſe will crave the peace againſt 
| the former, and will perhaps ſurmiſe ſome cauſe ; but yet 
will nevertheleſs be content to ſurceaſe his ſuit and de- 
mand, ſo as the other will relinquiſh to have the peace 
againſt him: here the juſtice ſhall] do well not to be too 
forward in granting the peace thus required by the latter, 
but t» periuade him, and to ſhew him the danger of his 
oath which he is to take; but yet if he will not be per- 
ſuaded, but will take his oath that he is in fear, where 
indeed he neither doth fear, nor hath cauſe to fear, this 
oath ſhall diſcharge the juſtice, and the fault ſhall remain 
on ſuch complainant. Dalt. c. 116. 
Allo, if a man will require the peace, becauſe he is 
at variance, or in Jurt with his neighbour, it ſhall not be 
gran'cd: Id. 
| Alſo, Mr. Lambard ſays, he takes it to be ſomewhat 
erg e, „clear, that a juſtice may not by the commiſſion award a 
cattle. recept of the peace, in behalf of a man that will require 
| it, becauſe he feareth that he will do harm to his ſervants 
or cattle. Lamb. 83. 
And Mr. Daiton lays, where a man is in fear that ano- 
ther will burt his ſervants, or his cattle, or other goods, 
this ſurety of the peace ſhall not be granted by the juſtice, 
But in this caſe Fitzherbert ſaith, the party may have a ſpe- F 
cial writ out of the dannen directed to the ſheriff, 2 5 4 
8 3 
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he ſhall cauſe ſuch perſon to find ſurety, that he ſhall do 
no hurt or damage to the other man in his body, or to his 
ſervants or goods ; and if he will not find ſurety, that then 
he ſhall arreſt and detain him in priſon until he ſhall find 
ſurety. Dall. c. 116. 

And the reaſon why a man may not have ſureties of 

the peace againſt another, for that he feareth he will do 
harm to his ſervants, ſeemeth to be, becauſe it ſhould be the 
ſervants fear in ſuch cafe, and not the maſter's: and the 
ſervant's own oath before the juſtice is neceffary. And as 
to his goods, it ſeemeth clear, that no ſureties of the peace 
ought to be granted in that caſe; for the recognizance of 
the peace when taken, is only that the party ſhall keep the 
peace towards the king and all his liege people. 
But Mr. Dalton ſays, that if a man ſhall threaten to hurt 
his wife or child, he thinks he may crave the peace at the 
juſtice's hands, by the words of the commiſſion, and that 
the juſtice ought to grant it. Halt. c. 116. 

Note alſo, the furety of the peace ſhall not he granted, 
but where there is a fear of ſome preſent or future dan- 
ger, and not merely for a battery or treſpaſs that is paſt, 
or for any breach of the peace that is paſt; for this ſurety 
of the peace is only for the ſecurity of ſuch as are in fear: 
but the party wronged may puniſh the offender by indict- 
ment; and the juſtice, if he ſee cauſe, may bind over the 
affrayer. Dalt. c. 11. That is, he may bind him over 
to anſwer unto the indictment. 


II. At whoſe requeſt it ſhall be granted. 


As to this, Mr. Hawkins ſays, it ſeems to be apreed 
at this day, that all perſons whatſoever. under the king's 
protection, being of ſane memory, whether they be natural 
and good ſubjeꝗs, or aliens or excommunicate, or attainted 
of treaſon, have a right to demand ſurety of the peace. 
And it 1s certain, a wife may demand it againſt her huſband 
threatening to beat her outrageouſly, and that a huſband 
1 may have it againſt his wiſe. 1 Haw. 126. Crom. 
118. | | 

Upon which Mafter Crompton obſerveth, that if the 
wife in ſuch caſe cannot find ſureties, ſhe ſhall be com- 
mitted ; and ſo ſays he, a man may be rid of a ſhrew. 
Crom. 118. | 

And Mr. Dalton ſays an infant under the age of 14 
you may demand this ſurety, and it ſhall be granted 

im. Dall. c. 117. $03 89 
| Aa 4 But 


Threatening a 
man's wile or 
child. | 


Muſt be a fear of 
pretent or tuture 
danger. 


May be de- 
manded by any 
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But as to a perſon of non ſane memory, Mr. Dalton 
ſays, this ſurety ſhall neither be granted againſt him nor 
to him upon his own requeſt; but yet if there ſhall be 
cauſe, the juſtice ought to provide for his ſatety. Id. 


III. Againſt whom it ſhall be granted. 


There ſeems to be no doubt, but that it ought, upon a 
jaſt cauſe of complaint, to be granted by any juſtice of the 


peace, againſt any perſon whatſoever, under the degree of 


Infants, femes 
covert, and 


pects, 


Manner of 
granting ſure- 
ties. 


Warrant to bring 
yp the party. 


Proceſs out of 
the chancery or 
king's bench, 


nobility, being of ſane memory, whether he be a magi- 
ſtrate or private perſon, and whether he be of full age, or 
under age. But infants and femes covert ought to find 
ſecurity by their friends, and not to be bound themſelves. 
And the ſafeſt way of proceeding againſt a peer, is by 
complaint to the court of chancery or king's bench. 
I Haw. 127. | | 1 


V. In what manner it ſhall be granted. 


It ſeemeth certain, that if the perſon to b2 bound be 
in the preſence of the juſtice, he may be immediately cc*.1- 
mitted, unleſs he offers ſureties; and from hence it follows 
a fortiart, that he may be commanded by word of mouth 
to find ſureties, and commuted for his diſobedience : but 
it is ſaid that if he be abſent, he cannot be committed 
without a warrant from ſome juſlice in order to find ſure- 
ties, and that ſuch warrant ought to be under ſeal, and to 
ſhew the cauſe for which it is granted, and at whoſe ſuit 
(that the party may provide his ſureties), and that it may 
be directed to any indifferent perſon. 1 Haw. 128. 


The juſhce may make the . warrant, to bring the 


party before himſelf or ſome other juſtice, or he may make 
it to bring the party before himſelf only; for he that 
maketh the warrant for the moſt part bath the beſt know- 
ledge of the matter, and therefore he is the fitteſt to do 
juſtice in the caſe. 5 C. 59. 

As to the granting proceſs of the peace or good be- 
haviour, out of the chancery or king's bench, it is enacted 
by the 21 F. c. 8. that it ſhall not be granted but upon 
motion in open court, and declaration in writing and upon 
oath, to be exhibited by the party deſiring ſuch proceſs, of 
the cauſes for which ſuch proceſs ſhall be granted; the 
motion and declaration to be mentioned on the back of 


the writ. And if it ſhall afterwards appear, that the cauſes 


are untrue, the court may order coſts to the party grieved, 
and commit the offender till paid. . 
T. 33 
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F. 33 G. 2. K. againſt Bomaſter and others. The de- 5 | 1 


fendants lived at Portſmouth ; and articles of the peace 
were exhibited againſt them in the court of king's bench. | 
It had been the uſual practice, that defendants in ſuch caſes | 
muſt perſonally appear and pive ſurety in court. But the 
preſent defendants wg. at ſuch a diſtance, that it would 
be oppreſſive to bring them up upon ſuch an errand ; the 
court ordered the attachment to be indorſed, that ſureties 
might be taken before the juſtices in Hampſhire, in a ſtated 
ſum, to be regulated by the diſcretion ot the court ; and 
laid this down as a general rule, to be obſerved in all 


ſimilar caſes for the future. Black. Rep. 233. 


V. How the peace warrant may be ſuperſeded. 


8... faid, that if one who fears that the ſurety of pinding ſurelies 
the peace will be demanded againſt him, find ſureties be- before aneſt. 
fore any juſtice of the ſame county, either before or after 

a warrant is iſſued againſt him, he may have a ſuperſedeas 

from ſuch juſtice, which ſhall diſcharge him from arreſt 

from any other juſtice, at the ſuit of the ſame party, for 

whoſe ſecurity he has given ſuch ſurety. 1 Haw. 129. 

In which /uperſedeas it is not neceſſary to name either F 
the ſureties, or the ſums in which they are bound ; but 
yet - is the better form to expreſs them both. Dall. 

c. 118. 

Alſo, it is ſaid, that an appearance upon a recogni- Superſedeas in | 
zance ſor the peace may be ſuperſeded, by finding ſureties {"* <)ancery or | 
in the chancery or king's bench, and purchaſing a writ © © . f 
teſtifying the ſame; but this praftice having bcen often | 
abuſed, it is enacted by the 21 F. c. 8. that no writs of | 
ſuperſedeas ſhall be granted out of the chancery or king's | 
bench, but upon motion in open court, and on ſuch ſuf- 
ficient ſureties as ſhall appear on oath to the court, to be J 
aſſeſſed in the ſubſidy book at 51. lands, or 10 J. goods, 
and unleſs it ſhall alſo firſt appear to the court, that the 
ee of the peace or good behaviour is proſecuted againſt 

im defiring ſuch ſuperſedeas, bina fide, by ſome party 
grieved in that court out of which the ſuperſedeas is defired 
to be awarded. 1 Haw. 129. 
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VI. How the peace warrant ſhall be executed, 


It can be executed only by the perſons to whom it is By whom to be 


directed, or {ome of them, unleſs it be directed to the executed. 
| ſheriff, | 
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ſheriff, who may either by parole, or by precept in writing, 
authorize an officer ſworn and known, to ſerve it, but 
cannot impower any other perſon without a precept in 
| writing. 1 Haw. 128. | 
Breaking open It ſeems generally agreed, that where a perſon au- 
— thorized by warrant of a juſtice of the peace, to compel a 
man who is ſheltered in an houſe, to find ſureties for tlie 
ben or good behaviour, is denied quietly to enter into it, 
1e may juſtify breaking open the doors, in order to take 
him; but he muſt firſt ſignify to thoſe in the houſe the 
cauſe of his coming, and requeſt them to give him ad- 
Te mittance. 2 Haw. 86. | 
What juſtice to If the warrant ſpecially direct that the party ſhall be 
be carried be- . . ; . | 
1 brought before the juſtice who made it, the officer ought 4 
not to carry him before any other; but if the warrant be q 
general, to bring bim before any juſtice of ſuch place, the 
officer has the election to bring him before what juſtice he 
pleaſeth, and may carry him to priſon for refuſing to find 
ſurety before ſuch juſtice. 1 Haw. 128. 

And if the party is carried before another juſtice, 
and not before him who iſſued the warrant, ſuch other 
juſtice muſt take the furety, and bind him by recogni- 
zance in all points as the form of the precept doth re- 
quire. - And thereupon ſuch other juſtice having ſo taken 
ſurety of the peace, may and ought, upon requeſt, to make 
his ſuperſedeas to all officers, and to all other juſtices of 
the fame county; and thereby the ſaid party ſhall be diſ- 
charged from finding other ſurety, and from any other 
arreſt for the ſame cauſe. But by ſuch ſuper/ſedeas, the 

4 other juſtice cannot diſcharge the warrant of the firſt 
jullice, until the party be bound indeed, nor give any 

other day to the party to appear. Dall. c. 118, 
eee 45 may If the warrant be in the common form, requiring 
ble aac ak the officer to cauſe the party complained of to come before 
further warrant, the juſtice to find ſufficient ſurety, and if he ſhall refuſe 
ſo to do, to convey him immediately to priſon, without 
expecting any further warrant, until he ſhall willingly do 
the ſame, the officer who ſerves it, before he makes any 
arreſt, ought firſt to require the party to go with him, 
and find ſijreties according to the purport of the warrant, 
but upon refuſal to do either, that is, either to go before 
the juſtice, or to find ſureties, he may carry him to the 
201 by force of the ſame warrant, without more. 1 Haw. 

128. Dalt. c. 118. | 

And yet the conſtable, or officer, may bring him in 
k that caſe be fore the juſlice; and if he refuſes there to give 
| s ſurcties, 
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ſureties, he may commit him without any further warrant 
or mittimus. 2 H. H. 112. 

Nevertheleſs, notwithſtanding theſe great authorities, 
it may not be convenient for the juſtice, to leave ſo much 
to the conſtable's judgment, as to determine what ſhall or 
ſhall not be deemed a refuſal to find ſuch ſureties; for that 
the conſtable is conſtituted a judge in ſuch cafe by no law. 


And much leſs doth it ſeem advileable, to require in the 


warrant, as is uſual, that the conſtable ſhall carry the 
party to gaol, if he ſhall refule to find ſufficient ſureties; 
for it doth not appear how the conſtable can any way be 
deemed a competent judge of that; for it is certain that 
he cannot adminiſter an oath to ſuch ſureties, or others, 
whereby to inform himſelf of ſuch ſufficiency. 

If the officer do arreſt the party, and do not carry him Officer not do- 
before the juſtice to find ſureties; or upon the refuſal 5 hs duty. 
of the party, if the officer ſhall arreſt him and do not 
carry him to the gaol, in both theſe caſes the officer is pu- 
niſhable by the juſtices for this neglect, by indictment and 
fine at their ſeſſions : And alſo the party arreſted may have 
his action of falſe impriſonment for the arreſt ; for where 
the officer doth not purſue the effect of his warrant, his 
warrant will not excule him of that winch he hath done. 

Dall. c. 118. 

When the party cometh before the juſtice, he muſt Mug offer ſure- 
offer ſureties, or elſe the juſtice may commit him; for ties. 
the juſtice needeth not to demand ſurety of him. Dalt. 

c. 118. 169. | 

If the juſtice was deceived in the ſufficiency of the Intuffieient ſure- 
ſureties, he or any other juſtice may afterwards compel the tes. 
party io find and put in other ſufficient ſureties, aid may 
take a new recognizance for the ſame. Dult. c. 116. 

119. | 

But if the ſureties die, the party principal ſhall not Sureties dying. 
be compelled to find new ſureties. Dalt. c. 119. Becauſe 
their executors: or adminiſtrators are lia“ le. 

Allo if a man that was bound to keep the peave, hath Breaking the 
broken his bond, the juſtices ought of diſcretion to bind bond. 
him anew. Lamb. 78. i 

But not until he be thereof convicted by due rourſe of 
law; for before convittion, he ſtandeth indifferent whe- 


| ther he hath forfeited his recognizance or not. Crum. 
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VII. What ought to be the form of a recognizance for 
| the peace. | 


The recognizance, which the juſtice takes for the 
keeping of the peace, is rather of congruity, than by any 
expreſs authority given either by the common law, or by 
ſtatute. Dalt. c. 168. 8 

If it is taken in purſuance of a writ of ſupplicavit, it 
muſt be wholly governed by the direction of ſuch writ: 
But if it be taken before a juſtice, upon a complaint be- 
low, it ſeems that it may be regulated by the vifcretion of 
ſuch juſtice, both as to the number and ſuthciency of the 
ſureties and the largeneſs of the ſum, and the conti- 
nuance of the time for which the party ſhall be bound. 
And it hath been ſaid, that a recognizance to keep the 
peace as to any perſon, for a year, or for hfe, or without 
expreſſing any certain time (in which caſe it ſhall be in- 
tended for life), or without fixing any time or place for the 
party's appearance, or without binding him to keep the 
peace againſt all the king's people in general, is good. 
1 Haw. 129. 

However, it ſrems to be the ſafeſt way, to bind the 
party to appear at the next ſeſſions of the peace, and in 
the mean time to keep the peace as to the king and all his 
liege people, eſpecially as to the party, according to the 
common form of precedents. Id. | 


VIII. How ſuch recognixance ſhall be certified. 


If it be taken by force of a writ of ſupplicavit, it needs 
not be certified till the juſtice receive a writ of certiorari 
to that purpoſe. But if it be taken upon a complaint be- 
low, it muſt be certified, ſent, or brought to the next 
ſeſſions, by force of the ſtatute of the 3 H. 7. c. 1. that 
the party ſo bound may be called. 1. Haw. 130. 


N. How ſuch recognixance may be forfeited. 


There are divers things which may be done againſt the 
peace, and divers offences for which an indictment againſt 
the peace will lie; and yet the committing or doing ſuch 
offence or act ſhall be no forfeiture of the recognizance 
for the peace: for that the act that ſhall caule a for- 
feiture of ſuch recognizance muſt be done or intended 
upta the perſon as is aforeſaid, or in terror of the people. 

Therefore 
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Therefore to enter into lands, where he ought to bring his 
aQion ; or to diſſeiſe another of his lands; or to enter 
into lands or tenements with force, being without offer of 
violence to any man's perſon, and without public terror; 
or to do a treſpaſs in another man's corn or graſs; or to 
take away another man's goods wrongfully, ſo it be not 
from his perſon ; or to ſteal another man's horſe, or other 


305 


goods feloniouſly, being not from his perſon: All theſe, 


and the like, are breaches of the peace, and yet theſe will 
make no breach of this recognizance, nor breach of the 
peace within the meaning of the commiſſion of the peace. 
Dalt. c. 121. | 

More particularly; The recognizance is forfeited, if 
the party. make default of appearance, and the ſame default 
ſhall be recorded. 3 H. 4. c. 1. 

However, if the party have any excuſe for his not ap- 
pearing, it ſeems that the ſeſſions is not bound peremptorily 
to record his default, but may equitably conſider of the 
reaſonableneſs of ſuch excuſe. 1 Haw. 130. 

And Mr. Dalton ſays, in caſe of the ſickneſs of the party, 
ſo that he cannot appear, he has known that the juſtices 
upon due proof thereof have foreborn to certify or record 
ſuch forfeiture or default: and that they have taken 
ſureties for the peace of ſome friends of his preſent in 
court, until the next ſeſſions; for that the principal in- 
tent of the recognizance was but the preſervatiqn of the 
peace. But he queries how this is warrantable”by their 
oath. Dalt. c. 120. 

Alſo, there is no doubt, but that it may be forfeited 
by any aQual violence to the perſon of another, whether 
it be done by the party himſelf, or by others through his 
procurement; as manſlaughter, rape, robbery, unlawful 
impriſonment, and the like. 1 Haw. 130. 

Alſo it hath been holden, that it way be forfeited by 
any treaſon againſt the king's perſon, and allo by any un- 
lawful aſſembly in terror of the people, and even by words 


What ſhall be 
a forfeiture. 


Caſe of ſickneſe- 


Actual violence. 


Tureatening 
words 


directly tending to a breach of the peace, as by challenging 


one to fight, or in his preſence threatening to beat him. 
I © 
Otherwiſe it is if the party be abſent; and yet if the 
party ſo bound ſhall threaten to kill or beat a perſon who 
is abſent, and after ſhall lie in wait for him to kill or beat 
him, this is a forfeiture of the recognizance. Dalt. 
c. 121. 

However, it ſeems that it ſhall not be forfeited by 
bare words of heat, and choler, as the calling a man a 
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not amount ie 4 
fortciture. 


words may provoke a choleric man to break the peace, 
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knave, teller of lies, raſcal, or drunkard ; for though ſuch 


yet they do not directly challenge him to it, nor does it 
appear that the ſpeaker deſigned to carry his reſentmens 
any farther: And it hath been ſaid, that even a recogni- 
zance for the good behaviour ſhall not be forfeited for ſuch 
words; from when e it follows F tage that a recogni- 
zance for the peace ſhall not. 1 Haw. 130. . 

Alſo, there are ſome actual aſſaults on the perſon of 


cognizance; as if an officer, having a warrant againſt one 
who will not ſuffer himſelf to be arreſted, beat or wound 
him in the attempt to take him; or if a parent in a rea- 
ſonable manner chaſtiſe his child; or a maſter his fervant, 
being actually in his ſervice at the time; or a ſchoolmaſter 
his ſcholar; or a gaoler his priſoner ; or even a huſband 
his wife, as ſorhe ſay; or if one confine a friend who is 
mad, and bind and beat him, in ſuch manner as is proper 
in his cir-umſtances; or if a man force a ſword from one 
who oliers to kill another therewith; or if a man pently 
lay his hands upon another, and thereby ſtay him from in- 


| citing a dog againſt a third perſon; or if a man beat 


another (without wounding him, or throwing at him 
a dangerous weapon) who wrongfully endeavours with 
violence to diſpoſſeſs him of his lands or goods, or the goods 
of another delivered to him to be kept, and will not deſiſt 
upon his laying his hands gently on him, and diſturbing 
him; or 1t a man beat, or as ſome ſay, wound, or maim 
one who makes an allault upon his perſon, or that of his 
wife, parent, child, or maiter, eſpecially if it appear that 
he did all he could to avoid fighting before he gave the 
wound ; or if a man fight with or beat one whe attempts 
to kill any ſtranger; or if a man even threaten to kill 
one who puts him in fear of death, in ſuch a place where 
he cannot ſafely fly from him; or if one impriſon thoſe 
whom he ſees fighting, till the heat is over. 1 Haw, 


130, 131. 


X. How the recognizance being forfeited fhall be pro- 
cecded on. 


It is ſaid, that the juſtices cannot in any caſe proceed 
againſt the party, for a forfeiture of his recognizance, ei- 
ther in reſpect of his not appearing, or breaking the peace; 
but thit the recoguizance- itielf, with the record of de- 
| | | fault 
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nerally, without any time or day limited, it ſhall be con- | 


| king and all his people, but not towards any perſon cer- ed or continued 
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fault of appearance, ought to be removed into ſome of the | 
courts at Meſiminſter, who ſhalt proceed by ſcire facias 
upon ſuch recognizance: and ſo it ought to be, if it be 
preſented by the jury, or great inqueſt, that the party hath 


forfeited his recognizance, by breach of the peace. 1 Haw. 
130. Dalt. Old Ed. c. 70. 


XI. How ſuch recognizance may be diſcharged. 


He who 1s. bound to the peace, and to appear at a Diſcharged on 

certain day, muſt appear at that day and record his ap- *Ppearance. 
arance, although he who craved the peace cometh not 

to deſire that it may be continued; otherwiſe the recog- 

nizance cannot be diſcharged. Dall. c. 1 20. | 
If the recognizance be made to keep the peace ge- | 


ſtrued to be during the party's life; and this the juſtice 
may do upon reaſonable cauſe : but if ſuch ſurety be fo 
taken, during the offender's life, neither the king, nor the 
juſtice, nor the party, can releaſe or diſcharge it: And 
therefore the juſtice muſt be well adviſed, how he granteth 
ſuch ſurety. Dalt. c. 119, 120. 

But it ſeems to be agreed, that it may be diſcharged by By the death of 
the death or demiſe of the king in whoſe reign it was the king. 
taken, or of the principal party who was bound thereby, 
if it were not forfeited before. 1 Faw. 129. 

Alſo it hath been holden, that it may be diſcharged by or the releaſe of | 
the releaſe of the party at whofe complaint it was taken, tie party. | 
being certified together with it; but this may juſtly be | 
queſtioned, becaule the recognizance is not to the ſubject 
but to the king, and conſequently cannot be diſcharged 
by the ſubjett, who is not a party to it: however ſuch a } 
releaſe will be a good inducement to the court, to which 
ſach a recognizance ſhall be certified, to diſcharge it. | 
14. | 
And if a man be bound to keep the peace towards the My be diſcharge | 

| 


tain, and to appear at ſuch a ſeſſions, the court at that *7 e {elpons. 

keſſions may make proclamation, that if any man can | 

ſhew cauſe, why the peace granted againſt ſuch a one ſhall | 

be continued, he ſhall ſpeak ; and if no perſon cometh to 

demand the peace againſt him, or to ſhew cauſe why it | | 

ſhould be continued,. then the court may diſcharge him. 

But if a man be bound as aforeſaid, and eſpecially to keep | 

the peace towards a certain perſon, there though ſuch per- | 

fon cometh not to deſire the peace may be continued, 2 * 
r | 
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the court by their diſcretion may bind him over till the 
next ſeſſions, and that may be to-keep the peace againſt 
that perſon only, if they ſhall think good; for it may be 
that the perſon who firſt craved the peace 1s fick, or 
otherwiſe letied, ſo as he cannot come to that ſeſſions 
to demand the continuance of the peace further. Dall. 

c. 120. 8 * 
How pardoned Allo it is certain, that ſuch a recognizance cannot be 
by the King. pardoned or releaſed by the king, before it is broken ; be- 
cauſe the ſubjett hath a kind of intereſt in it; but being 

forfeited, then the king, and no other, may releaſe _ 
pardon the forfeiture. 1 Haw. 129. | 
Sureties dying, And it is ſaid, that the ſureties are not diſcharged by 
their death; but that their executors or adminiſtrators (as 
hath been ſaid) do continue bound. 1 Haw. 129. Dall. 


c. 120, 
He that de- Likewiſe, if the party be impriſoned for default of ſure- 
mandeth ſureties ties, and after, he that demandeth the peace againſt him 
dying. happen to die; it ſeemeth the 2 may make his Iiberale 
or warrant for the delivery of ſuch priſoner; for after ſuch 


death, there ſeemeth no cauſe to continue the other in pri- 
ſon. Alſo, any juſtice may's upon the offer of ſuch pri- 
0 


ſoner, take ſurety of him for the peace, and may there- 
upon deliver him. Dalt. c. 118. 


r 
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Surety for the good behaviour. 


Good bebaviour MAN may be compelled to find ſureties both for 
mctudeth the the good behaviour and for the peace; and yet the 
peace. 


od behaviour includeth the peace: and he that is bound 
to the good behaviour, 1s therein alſo, bound to the peace. 
Dalt. c. 122. = 

This ſurety for the good behaviour being of near af- 
finity to ſurety for the peace, both as to the manner in 
which it is to be taken, ſuperſeded, and diſcharged, it 


ſeemeth not to require a particular conſideration, ſave only 
as to theſe two points : 


J. For what miſlehaviour it is ts be required. 


II. For what it ſhall be forfeited. 
„ 


I. For 
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IJ. For what miſbehaviour it is to be required. 


It doth not appear that the conſervators of the peace at 
common law had any power as touching the good beha- 
viour, further than as it had a relation to the peace; and 
not as it is contra-diſtinguiſhed from it. And it ſeemeth, 
that the power which the juſtices of the peace do exer- 
ciſe at this day, in relation thereto, doth ſolely depend 
upon the commiſſion of the peace, and the ſtatute of the 
34 Ed. 3. c. 1. (Except in ſome ſpecial inſtances wherein 
the power of binding to the 2 behaviour is given to 
them by particular ſtatutes, which pertain not to this ge- 
neral title.) | 2 if 
The words in the commiſſion are theſe: Ve have Power given to 
aſſigned you jointly and ſeuerally, and every one of you, our 3 the 
Juſtices io keep our peace und to cauſe te come before you, or 
any of you, all thoſe who to any one or 744 6 our people con- 
cerning their bodies, or the firing thetr houſes, have uſed threats; 
to find ſufficient ſecurity far the peace of their good behaviour 
tawards us and our people; and if they ſhall refuſe to find 
ſuch ſecurity, then them in our priſons until they ſhall find ſuch 
ſecurity to cauſe to be ſafely kept. 1 
The ſtatute of the 34 Ed. 3. c. 1. as to this matter Power given by 
runs thus: In every county ſhall be aſſigned for the keeping of ſtatute. 
the peace, one lord, and with him three or four of the moſt 
worthy in the county, with ſome learned in the law ; and they 
ſhall have power to reflrain the offenders, rioters, and all other 
barators, and to purſue, arreſt, take, and chaſtiſe them ac- 
cording to their treſpaſs and offence; and to cauſe them to be 
e e duly puniſhed, according to the law and cuſtom 
of the realm, and according to that which to them ſhall ſeem 
befl to do by their diſcret1ons and good adviſement ; and alſo 
== to inform them, and to enquire of all thoſe that have been pillors, 
| [RX and robbers in the parts beyond the fea, and te now came 
again, and go wandering, and will net labour as they were 
= wont in times paſt ; and to take and arreſt all theſe that they 
may find, by indictment, or by ſuſpicion, and to put them in pri- 


yen; and to take of all them that be not of good fame, where 
t == they ſhall be found, ſufficient ſurety and mainprize, of their 
/ RX 229d behawiour towards the king and his people, and the other 


duly to puniſh, to the intent the people be not by ſuch rioters or 
rebels troubled ner endamaged, nor the peace blemiſhed, nor 
= merchants nor others paſſing by the highways of this realm di/- 
= urbed, nor put in the peril which may happen of ſuch H 
= /enders. | | | 

Vor. IV, B b This 
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Surety for the good behaviour. 
This ſtatute ſeems to have had in view chiefly the diſ- 
orders to which the country was then liable, from preat 


numbers of diſhanded ſoldiers, who having ſerved abroad 
in the wars of that victorious king, were grown ſtrangers 


to induſtry, and were rather inclined to live upon rapine 


Obſervations of 
learned men on 
the lubject. 


and ſpoil. Barl. 524. 

But whatever the natural and obvious ſenſe of it may 
be when compared with the hiſtory and circumſtances of 
thoſe times, it is certain that it hath been carried much 
farther by conſtruction, and the purport of it hath been 
extended by degrees, until at length there is ſcarcely any 
other ſtatute, which hath received ſuch a largeneſs of in- 
terpretation. 4 10 

And that I may proceed with clearneſs in a matter ſo 
eſſential to the office of a juſtice of the peace, I will ſet 
down the ſeveral expoſitions which have been given of this 
ſtatute from time to time, by learned men ; and then raiſe 
ſuch obſervations thereupon, as the ſubje& will naturally 


ſuggeſt. 2 | 
The firſt. unfolding of the ſenſe of this ſtatute which 
has occurred, was in the caſe of Sir Richard Crofles and 
Sir Richard Corbet, in the ſccund year of the reign of king 
Hen. 7 wherein it was reſolved by all the judges for that 
purpoſe aſſembled, that he who is bound to the good be- 
haviour, ought not to do any thing which ſhall be cauſe 
of breach of the peace, or to put the people in fear, dread, 
or trouble; and fo ſhall be intended of all things which 
concern the peace: But not in miſdoing of other things, 
which touch not the peace. Yet a diverſity was obſerved, 
between a breach of the peace, and a breach of the good 
behaviour; for the peace is not broken without an affray 
or battery, but the good behaviour may be forfeited by the 
number of people a man has, and by their harneſs, or 
weapons, and the hike, although they break not the peace. 

2. H. 7. 2. | | 
The ſecond inſtance, and upon which much ſtreſs hath 
been laid, was in the 13th year of the ſame king. In 
treſpaſs of aſſault, battery and impriſonment at D. the 
defendant ſaith, that one Alice B. had a houſe in the ſame 
town, and kept there ſuſpicious people, to wit, of com- 
mon bawdry, and that the plaintiff oftentimes reſorted 
to the ſame houſe ſuſpiciouſly, with women of bad fame 
and name, whereby the cenſtable of the ſame town re- 
quired the defendant to aid him to arreſt the plaintiff, to 
find ſurety of his good behaviour : whereby the defend- 
7 ant 
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ant came with the ſaid conſtable at the hour of 12 in the 
night, and him found ſuſpiciouſly in the ſame place; 


whereupon he took him, and put him in ward; and it 


was holden by all the juſtices to be a good juſtification ; 


for they ſaid, that it was lawful for every conſtable to 
take ſuſpected perſons, which wake in the night and flee 
in the day, or that keep ſuſpicious company. 13 H. 
10. | . 

- In the next place, Sir Anthony Fitzherbert, who lived 
in the reign of K. Hen. 8. faith, that it ſeemeth that one 
juſtice may, by the commiſſion, iſſue a warrant againſt a 
perſon to find ſurety of the good behaviour, by his diſcre- 
tion as well as two juſtices may; and the words of the 
ſtatute of the 34 Ed. 3. are to the ſame effect: otherwiſe, 
he ſays, damage may happen to ſome of the king's ſubjeds, 
if the party be not attached, before that two juſtices have 
made the precept ; yet (he ſays) the common uſage is, to 
make fuch precept of the good behaviour in the name of 
two juſtices, and it is good to obſerve this direction. 
Fitz. 7. Crom. 122. 

In the next place it is proper to take notice of 4 caſe 
adjudged in the court of king's bench, in the 3oth of Q. 
Eliz. reported by L. Coke, 4 Infl. 181. which was thus: 
At the ſeſſions at Bridgewater in the county of Semer/et, one 
William King with ſureties was bound by recognizance to 
appear at the next general ſeſſions of the peace in the 
ſame county, and in the mean time to be of the good be- 
haviour towards the queen and all her people. And after, 
at the next ſeſſions, William King appeared, and was in- 
dicted for ſlanderous words ſpoken ſince his binding, to 
wit, for ſaying at one time to Edward Kyrteon, eſquire, 
Thau art a pelter, thou art a liar, and haſt told my lord lies. 
And he was further indicted, that ſince the ſaid recogni- 
zance, the cloſe of one John Wick, with force and arms he 
broke and entered, and the cattle of the ſaid John depaſluring 
in the ſaid cloſe unlawfully vexed and chaſed. And afterwards 


at another time he ſaid to the ſaid Kyrton, thou art a'drunken 


knave. Which indictment was removed into the king's 
bench. And hereupon 1t was debated divers times both at 
the bar and the bench, whether admitting all that is con- 
tained in the indictment to be true, any thing therein was, 
in judgment of law, a breach of the ſaid recognizance. 


And it was reſolved, that neither any of the words, nor 


the treſpaſs, were any breach of the good behaviour, for 


1 e 
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that none of them did tend immediately to the breach of 
the peace; for though the ſaid words, thou art à liar, thou 
art a drunken knave, are provocations, yet they tend not im- 
mediately to the breach of the peace; as if William King 
had challenged Kyrton to fight with him, or had threatened 
to beat or wound him, or the like; theſe tend immediately 
to the breach of the peace, and are therefore breaches of 
the recognizance of the good behaviour. And this diver- 
ſity (lord Coke ſays) was juſtly collected upon the cobe- 
rence and context of the ſtatute of the 34 Ed. 3. whereby 
Juſtices are aſſigned for keeping of the peace, and to reſtrain 
the offenders, rioters, and all other barators, as to chaſ- 
tiſe them according to their treſpaſs and offence; and to 
inquire of pillors and robbers in the parts beyond the ſeas, 
and be now come again, and go wandering and will not 
labour: and thus much for the puniſhment of offences 
againſt the peace after they be done, Then followeth an 
expreſs authority given to juſtices, for prevention of ſuch 
offences before they be done, namely, and take of all 


them that be not of goed fame (that is, that be defamed and 


juſtly ſuſpeted that they intend to break the peace) 
where they ſhall be found, fa 


their good behaviour towards the king and his people (which 
muſt concern the king's peace, as is alſo provided by the 
words ſubſequent) 1 the intent that the people be not by ſuch 
rioters troubled or indamaged, nor the peace blemiſhed, nor 
merchants nor others paſſing by the highways diſlurbed, nor put 
in the peril that may happen of ſuch offenders. And as 
tor the treſpaſs ; although every wrongful treſpaſs is by 
force and arms, and againſt the peace, yet theſe are not 
taken to be ſuch as ſhall make a breach of the good be- 
haviour. 

After this Mr. Lambard, who wrote towards the 
beginning of the reign of K. James the, firſt, ſaith thus: 
Surety of the good 3 is of great affinity with that of 
the peace: as being provided for preſervation of the peace, 
as that other is; for in the commiſſion of the peace they 
are both conveyed under one tract of ſpeech, againſt ſuch 
as threaten to hurt men's bodies, or fire their houſes: 
which things (he ſays) are now commonly prevented by 
furety of the peace only. 

And in the 2H. 2 2 en recited) the ſurety of 
the good abearing is ſet forth to reſt in this point chiefly, 
that a man do nothing that may be cauſe of a breach of the 
peace; and that it doth not conſiſt in the obſervation of 

72 things 


Hcient ſurety and mainprize of 
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things that concern not the peace; and that it ſhould 
differ from ſurety of the peace in this, that where the 
peace is not broken without an affray, or battery, or ſuch 
like, this ſurety may be broken by the number of a man's 
company, or by his or their weapons or harneſs. 

And herewithal (he ſays) do alſo agree certain prece- 
dents in the king's bench. | 
reaſonably affirm, that the ſurety of good abearing ſhould 
not be reſtrained to ſo narrow bounds. | 

In proof of which, he proceeds to comment on the 


keepers of the peace to take 7 them all that be not of good 
fame, where they ſhall be found, ſufficient ſurety and mainprize 
of their good abearing towards the king and his people : So 
that if a man be defamed, he may by virtue hereof, be 
bound to his good behaviour at the diſcretion of the juſ- 
tices. Now the doubt reſteth in this; to underſtand con- 


(he thinks) may be partly gathered out of the ſaid ſtatute ; 
for after it hath firſt given 8 to the wardens of the 
peace, to arreſt and chaſtiſe offenders (that is to ſay, 
againſt the peace, rioters, and barators) then it willeth 
them to inquire of ſuch as having been robbers beyond the ſea, 
were come over hither, and would nat labour as they were want ; 
and laſtly, it authorizeth them, 10 take ſurety of the good be- 
haviour of ſuch as be defamed, namely, for any of thoſe 
4 former offences; for ſo it ſtandeth well together that the 
F. ſhould both puniſh ſuch as have already fo offended, 
| and ſhall alſo provide, that others ſhall nut likewiſe 
offend, | . 
But he ſays, the further this bond of the good abearing 
doth extend, the more regard there ought to be taken in 
the awarding of it; and therefore (ſays he) although the 
juſtices have power to grant it, either by their own diſ- 
cretion or upon the complaint, of others, even as they may 
that of the peace, yet I wiſh rather that they do not com- 
mand it but only upon ſufficient cauſe ſeen to themſelves, 
or upon the complaint of other very honeſt and credible 
 perſong. | 
And then being about to ſet forth the form of a war- 
rant, and of a recognizance for the good behaviour, he 
- fays, ——— And, here foraſmuch as one juſtice alone, and 
out of ſeſſions, may both by the firſt clauſe of the com- 
miſſion, and alſo by the opinion of Fitzherbert, grant this 
ſurety of the good abearing (although the common practice 
iy 5 


Bat all this notwithſtanding, he thinks that a man may 


above- mentioned ſtatute of the 34 Ed. 3. enabling the 


cerning what matters this defamation muſt be: and this 


373 
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opinion of the court 13H. 
ſeaſon haunt a houſe that is ſuſpected for 'bawdry, or uſe 


be, that two ſuch juſtices do join in that doing, whereof 
alſo Filzherbert, hath very good liking) I will not ſtick to 
ſet forth the common forms as well of the precept as of the 
recognizance for the ſame, wherein if T ſhall uſe the 
names of two juſtices, you muſt take that to be done ac- 
cording to the common faſhion, and not of any neceſſit 

in law. For as I would more gladly uſe the aſſiſtance of 
a fellow juſtice in this behalf, it I may conyemently have 
it; ſo if that may not be gotten, I would not greatly 


fear, when good cauſe ſhall require, to undertake the thing 
. myſelf alone. HS Mok e Fol ; 


= 


And beſides this he ſays, you may ſee admitted by the 
7. that if a man in the night 


ſuſpicious company, then may the conſtable arreſt him to 
find ſurety for his good abearing; for bawdry is not merely 
a ſpiritual offence, but mixed and founding ſomewhat 
againſt the peace of the land. BY 

And therefore (ſays he) it ſhall not be amiſs at this day, 


in my ſlender opinion, to grant ſurety of the good abear- 


ing againſt him that is ſuſpected to have begotten a baſ- 
tard child, to the end that he may be forthcoming when 
it ſhall be born : for otherwiſe there will be no putative 
father found, when the juſtices ſhall after the birth come 
to take order for his puniſhment. Lamb. 115—119. 

In the next place, Mr. Pullon, who lived about the 
Tame time with Mr. Lambard, writeth thus. The ſurety 
of the good abearing 1s ordained for the preſervation of the 
peace, and it doth differ in nothing from that of the peace, 


but that there is more difficulty in the performance of it, 
and the party bound may ſooner ſlide into the peril and 


danger of it. The 18 of good abearing is moſt com- 
monly granted in open ſeſſions, or by two or three juſtices; 
or, upon a ſupplicavit, and great cauſe ſhewed and proved, 


it is granted in the chancery or king's bench. And though 


one juſtice alone may grant it if he will, yet it is ſeldom 
done ſo, unleſs it be to prevent ſome great, ſudden, and 
1mminent enormity or danger. The ſurety of the peace 


is moſt times taken at the requeſt of one for the preſerva- 


tion of the peace chiefly againſt one. But the ſurety tor 
the good abeat ing is oftentimes granted at the ſuit of di- 
vers, and thoſe muſt be men of credit, and to pravide for 


the ſafety of many; for the effect and purport thereof is 


that the party bound ſhould demean himfeff well in his 
port, behaviour, and company, and do nothing that may 
be the cauſe of breach of the peace, or in putting the 
people 
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people in fear or trouble: and it is chiefly granted againſt 
common barators, common rioters, common quarrellers, 


reſorting to houſes ſuſpetted to maintain incontinency or 
adultery, and againſt thoſe that be generally feared to be 
robbers or ſpoilers of the king's people, or which do en- 
damage, diſturb, trouble, or put in peril paſſengers by the 
way. Pult. 18. | 

Afterwards Mr. Dalton, who wrote towards the latter 
end of the reign of king James the firſt, ſays, The 


the peace, and is provided chiefly for the preſervation of 
the peace; and is moſt commonly granted either in the 
open ſeſſions, or by two or three juſtices out of ſeſſions. 
Yet by the words of the commiſſion, as alſo by the com- 
mon opinion of the learned, one Juſtice alone, out of 
ſeſſions, may grant this ſurety of the good behaviour. But 
this is not uſual, unleſs it be to prevent ſome great and 
ſudden danger, eſpecially againſt a man that is of any good 
eſtate, carriage, or report. And it ſhall be good dilcre- 
tion in the juſtices, that they do not grant it, but either 
upon ſufficient cauſe ſeen to themſelves, or upon the ſuit 
or complaint of others, and the ſame very honeſt and cre- 
dible perſons. Dall. c. 123. 

In the next place, Mr. Hawkins, who wrote in the 
reign of king George the firſt, faith thus: There ſeem to 
have been ſome opinions, that the ſtatute, peaking of 
thoſe that be net of good fame, means only ſuch as are de- 
famed and juſtly ſuſpected, that they intend to break the 
peace, and that it doth not any way extend to thoſe who 
are guilty of other miſbehaviours not relating to the peace. 
But this ſeems much too narrow a conſtruction; ſince 
the above-mentioned expreſſion of perſons of evil fame, in 
common underſtanding, as properly includes perſons of 
{ſcandalous behaviour in other reſpects, as thoſe who by 
their quarrelſome behaviour give juſt ſuſpicion of their 
readinels to break the peace; and accordingly it ſeems 
always to have been the better opinion, that a man may 
de bound to his good behaviour for many cauſes of ſcan- 
dal, which give him a bad fame, as being contrary to 
good manners only ; as for haunting bawdy houſes with 
women of bad fame; or for keeping bad women in his 
own houſe ; or for ſpeaking words of contempt of an in- 
lerior magiſtrate, as a juſtice, of the peace, or mayor, 
though be be not then in the actual execution of his 
office; or of an inferior officer of juſtice, as a conſtable 
W 1 and 


common peace breakers, and perſons greatly defamed for | 


ſurety of good behaviour is of great affinity with that of 
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Againſt whom 
ſureties of the 
good behaviour 
may be granted. 


Surety for the good behaviour. 


2 ſuch like, being in the actual execution of his 
OImce. 

However it ſeems the better opinion, that no one ought 
to be bound to the good behaviour, for any raſh, quarrel- 
ſome, or unmannerly words, unleſs they either directly 
tend to a breach of the peace, or to ſcandalize the govern- 
ment, by abuſing thoſe who are intruſted by it with the 
adminiſtration TF juſtice,” or to deter an officer from doin 
his duty : and therefore it ſeems, that he who barely calls 
another rogue or raſcal, or teller of lies, or drunkard, 
ought not for ſuch cauſe to be bound to the good beha- 
viour, | Es 

However, ſays he, I cannot find any certain preciſe 
rules for the direction of the magiſtrate in this reſpect; 
and therefore am inclined to think, that he has a diſcre- 
tionary power to take ſuch ſurety of all thoſe whom he 
ſhall have juſt cauſe to ſuſpect to be dangerous, quarrel- 
ſome, or ſcandalous ; as of thoſe who ſleep in the day, 
and go abroad in the night; and of ſuch as keep ſuſ- 
picious company; and of ſuch as are generally ſuſpected 
to be robbers, and the like; and of eves droppers; and 
common drunkards ; and-all other perſons, whoſe miſbe- 
haviour may reaſonably be intended to bring them within 
the meaning of the ſtatute, as perſons of evil fame, who 
being deſcribed by an expreſſion of ſo great latitude, ſeem 
in a great meaſure to be left to the judgment of the ma- 
giſtrate. But if he commit one for want of ſureties, he 
mult ſhew the cauſe with convenient certainty. 1 Haw. 
132. 

Na thus the ſenſe of the ſtatute hath been extended 
not only to offences immediately relating to the peace, 
but to divers miſbehaviours not directly tending to a 
breach of the peace; inſomuch as it is become difficult to 
define how far it ſhall extend, and where. it ſhall ſtop. 

Mr. Dalton, in order to determine the ſame with ſome 
kind of certainty, hath (notwithſtanding his opinion as 
abovementioned) inſerted a number of inflances, wherein 
ſureties of the good behaviour may be granted; and they 
are theſe that follow: 1 ; . 
(1) Againſt rioters. 

(2) Barators. | 

(3) Common quarrellers, and common breakers of the 

ace. See” 4 

(4) Such as lie in wait to rob, or ſhall be ſuſpected to 
lie in wait to rob, or ſhall aſſault, or atttempt to rob 
| ta a A ED 401 
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another, or ſhall put paſſengers in fear or peril, or ſhall be 
generally ſuſpected to be robbers by the highway. 

(5) Such as are like to commit murder, homicide, or 
other grievances, to any of the king's ſubjefs in their 
bodies. | | | | 
(6) Such as ſhall practiſe to poiſon another; one in- 
ſtance of which may be the poiſoning their food: thus 
Mr. Dalton granted the good behaviour againſt one who 
had bought ratſbane, and mingled it with corn, and then 
caſt it among his neighbour's fowls, whereby moſt of them 
died. | 

(7) Such as in the preſence and hearing of the juſtice, 
ſhall miſbehave themſelves in ſome outrageous manner of 
force or fraud. ie 

8) Such as are greatly defamed for reſorting to houſes 
ſuſpected to maintain adultery or incontinency. 

(9) Maintainers of houſes commonly ſuſpected to be 
houſes of common bawdry. 


(10) Common whoremongers and common whores, 


for bawdry is an offence temporal as well as ſpiritual, and 
is againſt the peace of the land. 
11) Night-walkers and eves droppers. 

112 Sulpected perſons who live idly, and yet fare well, 
or are well apparelled, having nothing whereon to live; 
unleſs upon examination they ſhall give à good account 
of ſuch their living. 


(13) Common gameſters, eſpecially if they have not 


whereon to live. 
(14) Such as raiſe hue and cry without cauſe. 
(15) Libellers. | 
(16) Putative father of a baſtard child. 
( Such as perſuade or procure the putative father to 


run away, or the mother to be conveyed away, whereby 


ſhe leaveth her child to the charge of the town. 

(18) Such as abuſe a juſtice's warrant, or ſhall abuſe 
him or the conſtable in executing their office. Nay, it 
ſeemeth, (he ſays,) that he who ſhall uſe words of con- 
tempt, or contrary to good manners, againſt a juſtice of 
the peace, though it be not at ſuch a time as he is execut- 
ing his office, yet he ſhall be bound to his good behaviour. 
© (t9) Such as charge another before a juſtice with fe- 
Tony, riot, or forcible entry, and yet will not proſecute or 
give evidence. 125 8 
(20) In general, whatſoever: act or thing is of itſelf a 
miſbehaviour, is cauſe ſufficient to bind ſuch an offender 
jo the good behaviour. Dali. c. 124. 
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To which others have added other inſtances : As, 

(21) Forcible entry. 1 Haw. 124. 

(22) Mr. Hawkins ſays, that he hath heard it agreed in 
the court of king's bench, that a writing full of obſcene 
Tibaldry, without any kind of reflection upon any one, is 
not puniſhable at all by any proſecution at common law ; 
yet it ſeems, he ſays, that the author may be bound to his 


good behaviour, as a ſcandalous perſon of evil fame. 


1 Huw. 195. 
(23) A man did beat a woman in Weſtmin/ter-hall, and 


he was bound to the good behaviour ; and ſo (ſays Mr. 


Crompton) he may be bound to the peace and good behavi- 
bur, where he flriketh a perſon in the preſence of the juſ- 
tices in ſeſſions. Crom. 124. 

(24) A man was bound to the good behaviour by the 
court of king's bench for aſſaulting and threatening a per- 
ſon ſo, that be could not attend the court in ſuit there, 
without great coſt. And ſo it ſeemeth that it may be done 
where one cometh to the ſeſſions about a traverſe to be 
tried there, or to prefer a bill of indiftment, if he be aſ- 
ſaulted or threatened. Crom. 125. 

J have omitted to make any remarks in the progreſs 
of theſe authorities, being willing to exhibit them together 
in one view; I proceed now to take notice of ſuch ob- 
ſervations as do occur upon the whole. 

Firſt, it appears from hence, that the univerſal practice 
of one juſtice binding to the good behaviour, is but of a 
modern date ; although the law for it is the ſame now, that 
it was near 400 years ago: and that it was a long time 
doubted, whether one juſtice alone could require ſureties 
of the good behaviour. But, here a diſtinftion ought to 


be made, between the power given by the commiſſion of 


the peace, and the power given by the above-mentioned 
ſtatute: As to the commiſſion, there ſeemeth to be no 


Foundation for any doubt, but that thereby one juſtice 


alone may require ſuch ſureties : for the words are expreſs, 
we have. aſſigned you, Jointly and ſeverally, and every one of 
you : but then that extends only to two inſtances, namely, 
to the threatening of a perſon concerning his bady, or the firing 
of his hauſe. As to the ſtatute, : the doubt ſeems to have 
ariſen upon this; in that having appointed who ſhall be 
aſſigned for juſtices, it then directeth, that they. ſhall have 
power to reſtrain offenders ; ; and it is — n1ag Mr. Lambard 
hath obſerved, that if no power be expreſsly given by any 


flatute to any one juſtice alone, he cannot, otherwiſe com- 


pel the obſervation thereof, than by the help. of his fel- 
"00 


ds ont 


Wr 


* P * "7" K 
OT POINTE IE EIS 
wa 


Surety-for the good behaviour: 9 
| low juſtices. And Mr. Hawkins ſpeaking hereof in the 14 
caſe of riots, ſays that if one juſtice alone, proceeding 1 
upon this ſtatute, ſhall arreſt an innocent perſon as a rioter, . | 
it ſeemeth that he is liable to an action of treſpaſs, and 
that the patty arreſted may juſtify the reſcuing. of him- - 
ſelf; becauſe no one ſingle juſtice is by this ſtatute made 
a juJge-of the ſaid offence: Yet, nevertheleſs, he ſays, 
by a favourable, conſtruction which this ſtatute hath re- 
ceived for the advancement. of juſlice, it hath been re- 
ſolved, that any one juſtice upon this ſtatute, if he finds 
the perſons riotouſiy aſſembled, may without ſtaying for his 
companions, arreſt the offenders, and bind them to their 
good behaviour. | L 22 6 | | | 
_ . Secondly, it ſeemeth from what hath been rehearſed, l 
that the words not of good fame, were generally underſtood | 
for a long time, to refer to ſuch offences only as have a | 
relation. to the peace, and not to other things which con- 
cern not the peace. | | 
Thirdly, That one great inlet to the larger, and at 
length almoſt unlimited. interpretation of the words, was 
the caſe above-mentioned 13 H. 7. wherein it was adjudged 
to be lawful to arreſt a man for the good behaviour, tor 
frequenting a ſuſpected bawdy houſe, with women of bad 
fame. And-this is the reaſon which Mr. Dalton gives for 
many of his inſtances above ſpecified, namely, that they 
are more properly againſt the peace, than this ſame caſe 
of avowtry. | 
Fourthlv, That when once the gap was opened for the | 
admiſſion of other offences not immediately relating to the 
ace, they flowed in and multiplied. - Thus, in the caſe 
of baſtardy, having ſome affinity with the other of fre- 
quenting bawdy houſes, Mr. Lambard thought, that with | 
equal reaſon, the reputed father of a baſtard child might 
be bound to the good behaviour; and in a few years 


after Mr. Dalton delivers it abſolutely, that he may be ſo | 
bound. | | 
| 
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Fifthly, That therefore the natural and received ſenſe of 
any ſtatute ought not to be departed from without extreme 
neceſſity; for that one conceſſion will make way for ano- "2 
ther, and the latter will plead for the ſame right of ad- | 

miſſion as the former. IT 

Sixthly, That notwithſtanding the aforeſaid; inſtances 

given by Mr. Dalton and others, it may not be fate in all 
caſes to rely upon every one of theni without diſtinction ; 
not only becauſe it is almoſt impoſſible for any two caſes 
to be exactly alike in all their circumſtances, but alſo be- 
cauſe 
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cauſe in fact divers of them at different times have been 


adjudged otherwiſe, and others have not prevailed without 
much difficulty and contradiction in the courts above, and 
perhaps were at length admitted rather from the conve- 
niency, and reaſonableneſs of the thing ufelf,, and from 
an indulgence uſually allowed to thoſe gentlemen who 
ſerve their country without gain, and oftentimes with 
much trouble, than from any clear, poſitive, and expreſs 
power given to them by the commiſſion, or by the ſaid 


latute. 


Seventhly, That notwithſtanding all which hath been 
ſaid, perhaps the caſe before recited, concerning the fre- 
quenting of a ſuſpected bawdy houſe, will not ſupport 
the weight which ſo many authors have laid upon it. 
For the queſtion, whether a juſtice of the peace had 
cognizance of the offence, by virtue of the commiſſion 
of the peace, or of the ſtatute of the 34 Ed. 3. was no 
part of the diſpute; for it was an arreſt by the conſtable 
ex 9fficto, as a conſervator of the peace at common law, 
and without any warrant from a magiſtrate: And the 
queſtion was not, whether the conſtable might require 
fureties {or the good behaviour, as a thing different trom 
furetics for the peace, but whether in that caſe he could 
arreft at all or not. | | 

And if.the authority of this caſe ſhall be abated, ſeveral 
of the abovementioned inſtances will abate in proportion. 

Eighthly, It is to be obſerved, that others of the above- 
ſaid inſtances, were eſtabliſhed upon matters originally de- 
termined in the court of king's bench, and Mr. Crompton 
himſelf refers to the authority and praftice of that court 
in ſeveral inſtances. Crom. 120. But it doth by no 
means follow from what the juſtices of the court of king's 
bench may do, that the juſtices of the peace may do the 
like; for their authority is circumſcribed-and limited by 
their commiſſion and the ſtatute law. 

Ninthly, That it will perhaps abate ſome other of the 
foregoing inſtances, if we attend to this conſideration ; 
that there is a great difference between what the juſtices 
in ſeſſions may do, after a conviction by a jury, for an 
offence committed, and what a ſingle juſtice out of the 
ſeſſions may do, before an offence is committed, and to 


prevent the ſame from being committed; or what a ſingle 


juſtice may do, upon a ſummary conviction before him, 
for an offence, as directed by ſome ſpecial act of parlia- 
ment. The truth is, binding to the good behaviour was 
a diſcretionary judgment at the common law, given by a 
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Surety» for the good behaviour. 
court of record for an oſſence at the ſuit of the king, 
after a common law conviction by verdict of twelve men. 
Trial by his peers is the Engliſpbman's birthright by the 


great charter, and cannot be taken away but by anau- 


thority equal to that which eſtabliſhed it, that is, by act 
of parliament ; and therefore where an act gives a ſum- 
mary conviction before a juſtice of the peace, and inflifts 
a puniſhment upon fuch conviction, ſuch ſtatute muſt be 
purſued both as to the conviction and puniſhment. And 
it ſeemeth incongruous, that a juſtice of the peace ſhall 
have power to bind a man to the good behaviour, for an 
offence which he himſelf hath no power to hear and 
determine; for that is, in effect, giving judgment, and 
awarding execution, when it doth not, and cannot legally 
appear to him, that the er is guilty. 

Tenthly, That therefore upon the whole it may be 

roper to conclude, that the magiſtrate in this article of 
the good behaviour, cannot exerciſe too much caution 
and good adviſement; that in matters which the law hath 
left indefinite it is better to fall ſhort of, than to exceed 
his commiſhon and authority ; that to bind a man to the 
good behaviour upon the ſtatute for evil fame in general, 
may not always be with ſafety; not only becauſe upon an 
action brought it may be hard to prove ſuch evil fame, 
but alſo becauſe in fact it is not always true, for many a 
good man hath been evil ſpoken of : That although in ſome 
caſes, a juſtice of the peace may have a diſcretionary power 
(as Mr. Hawkins expreſſeth it) yet he muſt remember 
withal, that it is a Jegal diſcretion, as Mr. Barlau terms 
it, in which in favour of liberty great tenderneſs is to be 
uſed ; or, as lord Coke hath defined it, diſcretion is a knows 


ledge or underſtanding to diſtern between truth und falſe- 


hood, between right and wrong, between ſhadows and 
ſubſtance, between equity and colourable gloſſes and pre- 


tences, and not to do according to our wills and private 


affections; and ſuch diſcretion ought to be limited and 
bounded with the rules of reaſon, law, and juſtice. 5 Cs. 
100. 10 Co. 140. ] 


II. For what it ſhall be forfeited. 


This hath been handled in part as it fell in with the 
former ſection: And agreeably to the doQrine there laid 
down, Mr. Dalton ſays that he wha is bound to the good 
behaviour, ought to demean himſelf well in his carriage, 
and in his company, not doing any thing which ſhall be 3 

cauſe 


4 


381 


Great caution 
recommended. 


332 


Surety for the. good behaviour. 


cauſe of breach of the peace, or to put the people in fear, 
dread or trouble; and ſo ſhall be intended of all things 


which concern the peace, but not in miſdoing of other 


things which touch not the peace. Dall. c. 122. 

And Mr. Hawkins faith, it hath been laid down as 
a general rule, that whatever will be a good cauſe to bind 
a man to his good behaviour, will forfeit a recognizance 
for it; but this hath. ſince been denied, and indeed ſeems 
by no means to be maintainable, becauſe the ſtatute in 


5 ordering perſons of evil fame to be bound in this manner, 


ſeems in many places chiefly to regard the prevention of 
that miſchief which they may juſtly be ſuſpected to be 
likely to do; and in that reſpect requires them to ſecure 
the publick from, that danger which may probably be 
apprehended from their future behaviour, whether an 
actual crime can be proved upon them or not; and it 
would be extremely hard in ſuch caſes to make perſons 
forfeit their recognizances, who yet may juſtly be com- 
pellable to give one, as, thoſe who keep ſuſpicious com- 
pany, or thoſe who ſpend much money idly, without 
having any viſible means of getting it honeſtly, or thoſe 
who lie under a general ſuſpicion ot being rogues, and the 
likes... 1 Saw 33S F223. - wid, 

However it ſeems that ſuch a recognizance ſhall not 
only be. forfeited for ſuch, actual breaches of the peace 
for which a recognizance for the peace may be forfeited ; 
but alſo for ſome others, for which ſuch a recognizance 
cannot-be forfeited ; as for, going, armed with great num- 
bers to the terror of the people, or ſpeaking words tend- 
ing to ſedition : and alſo tor all ſuch actual miſbehaviours 
which are intended to be prevented by ſuch a recogni- 
zance, but not for barely giving cauſe of ſuſpicion of 
what perhaps may never acthally happen. 1 Haw. 133. 


Warrant for the peace, or good behaviour in the 
king's majeſty's name. 


Weſtmorland. Ga the third, by the grace of 

God, of Great Britain, France, and 
Ireland, king, defender of the faith, and ſo forth. To our 
ſheriff of eur county of Weſtmorland, to the conſtable FA the 
hundred of in the ſaid county, to the petty conſtables of 
the town of in the ſaid county, and to all and ſingular 
our bailiffs and other miniſters in the ſaid county, as well 
within liberties as without, greeting: | 


Foraſmuch 


Surety for the good behaviour. 


Foraſmurh as A. I. of —— in the ſaid county, yeoman, 
hath perſonally come before Sir Michael le Fleming, baronet, 
one of our juſtices aſſigned to keep the peace within the "op county, 


and hath taken a corporal oath, that he the ſaid A. I. is afruid 


that A. O. f — in the ſaid county, yeoman, will beat 


wound, maim, or kill] him the faid A. I. and hath there- 
withal prayed ſurety of the peace egainſt him the ſaid A. O. 
[Or, if for the good behaviour, hath taken a corporal 
oath, that A. O. of in. the ſaid county, yeaman,' hath 
. threatened to beat him the ſaid A. I. or, to burn the houſe of 


him the fed A. I. and hath therewithal prayed ſurety of the 


good behaviour againſt him the ſaid A. O.] Therefore we 
command and charge you” jointly and ſeverally, that immedi- 


ately upon the receipt hereof, you bring him the ſaid A. O. le- 


fare the ſaid Sir Michael le Fleming, e find ſufficient ſurety 
and mainprize ; as well for his perſonal appearance at the next 
general quarter ſeſſians of our peace, Io be halden at Appleby, 
or elſewhere, in and for the ſaid county, as alſo for our peace 
in the mean time to be kept towards: us and all our liege people, 


and chiefly towards the ſaid A. I. that is to ſay, that he the 


ſaid A. O. ſhall nat ds, nor by any means procure or cauſe to 
be done, any of the ſaid evils, to any of our ſaid people, and 
eſpectally to the ſaid A. I. [Or, if for the good behaviour, 
as alſo for his goed behaviour, in the mean time, to- 
wards us and all gur liege people, eſpecially towards him 
the ſaid A. I.] Witneſs the aid Sir Michael le F leming at 
Rydal in the ſaid county, the day of in the 
year of our reign. 2 


Warrant for the peace or good behaviour, in the 
name of the juſtice himſelf. 


Weſtmorland. TP Home: Holme, eſquire, one of | the 
2 juſtices of our lord the king aſſigned to 
keep the peace within the ſaid county, Te the ſheriff of the 
ſaid county, ta the high conſluble of - in the ſuid county, to 
the petty conſtable of - in the ſaid county, and to all 
ether the miniſters and officers of our faid lord the king, within 
the ſaid county, and to every of them, greeting: 
Foraſmuch as A. Il. of in the ſuid county, yeoman, 
hath perſonally come before me, and hath taken a corporal oath, 


that he the ſaid A. I. is afraid that A. O. F in the 


ſaid county, yeaman, will beat him (wound, maim,, kill, or 
do ts him ſome bodily hurt) and hath therefore prayed ſurety of 
the peace againſt him the ſaid A. O. Or, it for the good 
behaviour, That A. O. i the ſaid county, yn 
hat 
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hath threatened to ds ſome bodily hurt to him the ſaid A. I. or, 
ta burn the houſe of him the ſaid A. I. and hath therefore 

| prayed ſurety for the good behaviour againſt him the ſaid A. O.] 

F . 
Theſe are therefore on the behalf, and in the name of our 
ſaid lard the king, to command you jointly and ſcuerally, that 
immediately upon the receipt hereof you bring the ſaid A. O. 
before me, to find ſurety as well for his perſonal appearance at 
the next general quarter ſeſſions of the peace to be holden at 
Kirkby in Kendale in and for the ſaid county, as alſo for his 
keeping the peace, | or, for his being of the good behaviour | in 
the mean time towards the king and all his liege people, and 
chiefly towards the ſaid R. I. Given under my ſeal at Kirkby 
in Kendale in the yu county, the day of in 


the - year of the reign of our ſaid lord George the third, 
of Great Britain, France, and Ireland, king. 


Or the warrant may be directed to any of theſe officers 


above-named, particularly: or to any other indifferent 
perſon or perſons, as followeth : 


Another warrant for the peace, or good behaviour. 


To the conſtables of the town of 
Welmorlvno. in the ſaid county, and to either of them. 


ORASMUCH as A. I. the wife of B. I. of your ſaid 
town, labourer, hath required ſureties of the peace 
lor, of the good behawviour| before me John Burn, eſquire, 
one of the juſtices of our lord the king aſſigned to keep the 
peace within the ſaid county, againſt A. O. of your faid town, 
butcher, and withal hath taken her corporal oath before me, 
that ſbe requireth the ſame nat for any private malice, hatred, 
or evil will, but ſimply that ſbe is afraid that he the ſaid 
A. O. will do to her ſome bodily miſchief [or as the caſe ſhall 
be: And if it be for the good behaviour, then add, — 
and that he the ſaid A. O. hath threatened to de ſome bodily 
miſchief lo her the ſaid A. I.] Theſe are therefore in the name 
of the ſaid lord the king to charge and command you, that im- 
mediately upon fight hereof, you or one of you do bring the ſaid 
A. O. before me to find ſufficient ſureties, as well for his 
perſonal appearance at the next general quarter ſeſſions of the 
peace ſo be helden in and for the ſaid county, as alſo that he 
the ſuid A. O. ſhall in the mean time keep the peace, [or, be 

ih q of the good behaviour, ] as well tywards our faid lord the king, 
| as tewards all his liege people, and eſpecially towards the ſaid 
Wl. A. I. Dated at Orton in the ſaid county, the day of 
1 —— 7 the — year of the reign of our ſaid lord 
8) George 


aid A. 
he the ſaid A. I. hath prayed ſecurity of the peace [or, of 
| the good behaviour) to be had or granted lo him againſl the 


Surety fot the good behaviour. 
George the third, e Great Britain, France, and Ireland, 
king, defender of the faith, and fo forth. 


Another warrant for the peace, or good behaviour. 
To the conſtable of in the ſaid 
county. | 


ORASMUCH as A. I. / aforeſaid, in the 
county aforeſaid, yeoman, hath perſonally come before me 
= Robinſon, eſquire, one of the juſtices of our lord the 


Weſtmorland. 


ing aſſigned to keep the peace within the ſaid county, and hath 
taken his corporal oath, that A. O. of aforeſaid, in 
the county aforeſaid, yeaman, hath aſſuulted, beaten, and 
wounded him the ſaid A. I. and further hath threatened him 
concerning his body, inſomuch, that he the ſaid A. I. tis afraid 
that the fy A. O. will beat, wound, maim, or kill him the 


. or do to him ſome other bodily harm ; and thereupon 


aid A. O. Theſe are therefore to require vo in the name of our 


ſaid lord the king, immediately upon the fight beresf, to bring 


the ſail A. O. before me, to find ſufficient ſureties for his per- 


ſonal appearance at the next general quarter Tune of the peace, 


to be holden in and for the ſaid county, then and there to an- 
fewer the premiſes, and in the mean time that he the ſaid A. O. 
keep the peace, ſor, ſhall be of the good behaviour, ] to- 
wa#ds our ſaid lord the king, and all his liege people, and eſ- 
pecially towards the _ A. I. Gruen under my hand and 
ſeal at Flodder, in the ſaid county, the day of 

in the year of the reign of our ſaid lord George the 
third, of Great Britain, France, and Ireland, king. 


Note; the warrants above ſet forth, fo far as they con- 
cern the good behaviour, are framed upon the clauſe in the 
commiſſion, impowering one juſtice to bind to the good 
behaviour certain offenders therein mentioned. The fol- 
lowing warrant for the good behaviour ſimply, as contra- 
diſtinguiſhed from the peace, is formed on the ſtatute of 
the 34 Ed. 3. ſo often above-mentioned, 


Warrant for the good behaviour; on the 34 £4. 3. 


c. 1. from Lambard and Dalton. 


| Weſtmorland. JObn Thompſon, eſquire, and Thomas 


Lamb, eſquire, juſtices of our lord the 


king, aſſigned to keep the peace within the ſaid county, To 
Vol. IV. Cc | the 


N 


3 
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3866 Surety for the good behaviour. 


the foeriff of the ſaid county, to the conſlable of the hun- 
dred of in the ſaid county, to the petty conſtables of the 
ſotun in the ſaid county, and to all and fingular the 
Cl, conſlables, and other officers of our ſaid lord ibe king, 
as well within liberties as without, in the ſame county, greet- 
ing : | 

 F oraſmuch as we are given to underſtand, by the information, 
teflimony, and complaint of many. credible perſons, that A. O. 
of —— in the county aforeſaid, gentleman, and B. O. of the 
fame, yeoman, are not of good name and fame, nor of honeft 
converſation, but evil doers, rioters, barators, and difturbers 
| of the peace of our ſaid lord the king, ſo that murder, homi- 
9 cide, ſtriſes, diſcarde, and other grievances and damages, . 
| amongſt the lieges f our ſaid lord the king concerning their bo- 


1 


— 


= — wr WT 2 
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dies are likely to ariſe thereby : therefore on the behalf of cur || 1 

aid lord the king, we command you end every of you, that you 5 
omit not by reaſon of any liberty within the county aforeſaid, 8 
But that you attach, or one of you do attach the aforeſaid A. O. 4 
and B. O. fo that you have them before us or others our fellow 3 
Juſtices of our ſaid lord the king, aſſigned to keep the peace 4 
within the county aforeſaid, as ſeen as they can be taken [or, 3 
before the juſlices of our ſaid lord the king, aſſigned to keep the ; 
peace within the county aforeſaid, and alſo to hear and deter- ; 
mine devers felonies, en, and other miſdemeanors in the 4 
faid county committed, at the next general quarter ſeſſions of the $ 


peace to be holden in and for the ſaid county] to find then be- 
fore us [or, the Jl Juſtices] ſufficient ſurety and matnprize 
for their good behaviour towards our ſaid lord the king and 
all his people, according to the form of the flatute in uch 
caſe made and provided. And this you ſhall in ns wiſe omit 
en the peril that ſhall enſue thereon. And have you before us 
Lor, before the ſaia juſtices, at the ſeſſions aforeſaid} this 
precept. Given under our ſeals at Brough in the count) 
aforeſaid, the day of m the year of the reign 
of our ſaid lord 


Recognizance for the peace or good behaviour. 


Weſtmorland. E it remembered, that on the —— 4 
0 in the year of the reign 

of our lord George the third, of Great Britain, France, 
and Ireland, king, defender of the faith and fo forth, A. O. 
of in the county aforeſaid, yeoman, A. S. of the ſane 
place, yeoman, and B. S. of the fame place, yeoman, came be- 
fore me Henry Chaytor, door of laws, one of the juſtice: 
of our ſaid lord the king, aſſigned to keep the peace within 1h! 

5 a 


faid 


Surety for the good behaviour, 


aid county. and acknowledged themſelves ta owe to our ſaid 
hord the king, to wit, the ſaid A. O. the ſum of 201. and the 
ſaid A. S. the ſum of -10 1. and the ſaid B. S. the ſum of 101. 
of gord and lawful money of Great Britain, to be reſpectively 
made and levied of their ſeveral goods and chattels, lands and 
tenements, to the uſe of our ſaid lord the king, his heirs and 
ſucceſſors, if he the ſaid A. O. ſhall fail in performing the 
| condition indorſed [or underwritten], 
= Acknowledged before me, 
1 Henry Cha) tor. 

The condition of this recognizance is ſuch, that if the within 
bounden or, above bounden A. O. ſhall perſonally appear at 
the next general quarter ſeſſions of the peace to be holden in and 
for ihe county aforeſaid, to do and receive what ſhall then and 
there be enjoined him by the court, and in the mean time ſhall 
2 Reep the peace | or, be of the good behaviour ; or, ſhall Feep 
l | the peace and be of the good behaviour] twawards the king and 


6 all his liege people, and eſpecially towards A. I. of in 
of the ſaid county, yeoman ; Then the ſaid recognizance ſhall be 
a void, or elſe remain in its force. 
r, 
3 Mittimus for want of ſureties. 
he ; To the conſtable of - and to tHe 
he ; Weſtmorland. keeper of in the ſaid county. 
e- HERE AS A. O. % in the faid county, yeo- 
'Z2 man, is now browght before me John Shaw, efquire, 
ud ene of the juſtices of our lord the ting, aſſigned ts keep the 
ch = peace in and for the ſaid county, requiring him ts find ſufficient 
nit *® ſureties to be bound with him in a recognizance for his perſonal 
Us appearance at the next general quarter ſeſſions of the peace 15 
bis * be Holden in and for a pr county, and in the mean time to 
nty Teseeß the peace Cor, be of the good behaviour] towards our ſaid 
in bord the king and all his liege people, and eſpecially towards 
= A. I. in the ſaid county yeoman ; and whereas he 
the ſaid A. O. hath refuſed and doth now refuſe before me to 
Fd ſuch ſureties: Theſe are therefore in the name of our ſaid 
an lord the king ta command you the ſaid conflable, forthwith to 
2 * Convey the ſaid A. O. to the common gaol of our ſaid lord the 
age king, Cor, to the houſe of correction] at in the ſaid 
5 county, and to deliver him to the keeper thereof there, together 
_ /h this precept : And 1 do, in the name of our ſaid lord the 
* king, hereby command you the faid keeper 19 receive the ſaid 
zien A. O. into your cuſtody in the ſaid gal ſor, or of of cor- 
„ rectien] and him there ſafely to keep, until he ſhall find ſuch 


ſureties as aforeſaid, Given under my hand and ſeal, at Kirk- 
Cc2 | by 
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.Stirety for the good behaviour. 
by in Kendale in the ſaid county, the — day of 
in the year of the reign of our ſaid lord George the 
third, of Great Britain, France, and Ireland, king. 


The form of a ſuperſedeas. 


wy Weſtmorland. F Ohn Robinſon, eſquire, one of the juſtices 
5 | ä F our lord the king, aſſigned to keep 
| 1 the peace within the county aforeſaid, To the ſberiſt, bailiff, 
1 conſlables, and others the faithful miniſters and ſutjetts of our 
| ſaid lord the king within the ſaid county, and to every of them, 
| þ greeting : | 
[f Foraſmuch as A. O. of ——— # the ſaid county, yeoman, 
| bath pare come before me at Appleby in the ſaid county, 
and hath found ſufficient ſurety, that is to ſay, A. S. of ——— 
yeoman, and B. S. of ——— yeoman, either of the which 
hath undertaken for the ſaid A. O. under the pain of 20 l. and 
he the ſaid A. O. hath undertaken for himſelf under the pain 
of 40 1. that he the ſaid A. O. ſpall perſonally appear at the 
| Wa next general quarter ſeſſions of the peace to be holden in and for 
. . the ſaid county, then and there to do and receive what ſhall 
be injoined him by the ſaid court, and in the mean time ſhall 
well and truly keep the peace [ or, be of the good behaviour | to- 
wards our faid lord the king, and all his liege people, and eſ- 
. pecially towards A. I. of ——— geoman: Therefore on behalf 
1 F our ſaid lord the king 1 de command you, and every of you, 
[1 that you utterly forbear and ſurceaſe to arreſt, take, impriſon, 
or otherwiſe by any means for the ſaid cauſe to moleſi the ſaid 
| A. O. and if you have, for the ſaid occaſion, and for none 
3 other, taken and impriſoned him the ſaid A. O. that then him 
you deliver, or cauſe to be delivered and ſet at liberty, without 
P further delay. Given at Appleby aforeſaid, in the county 
1 aforeſaid, under my ſeal, this day 2 in the 
N year of the reign of =—— . 
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This ſuperſedeas may be alſo in the name of the 
wy king under the teſte of the juſtice, thus: 


EORGE the third, by the grace of God, &c. To the. 


e EI. * 
«<a 1. "os . E e A 8 o 
ERIE EIS FEAR 4,44 


ſheriff, &c. greeting : Foraſmuch as A. O. hath cone 5 
| before William Lowther, clerk, one of our juſittes aſſigned ts Y 
8 keep the peace within our faid county, and hath found, &c. 3 
1 Me therefore command you, and every of you, that ye forbearg 7 


. c. Witnels the ſaid William Lowther, at Lowther, 7 
| al , — . . F 

| 1 = the county a} rrefaid, le day of in the — 
WA year of our reign. 


Releaſe 


Y bg 


* 


dey of 


freely releaſed to A. O. of 


Surety for the good behaviour. 


Releaſe of the ſurety for the peace or good be- 


Pt, haviour. 
Weſtmorland. BE it remembered, that on the day 
0 in the year of 


the aforeſaid A. I. hath come before the ſaid Giles Moore, 


clerk, and freely remiſed and releaſed, as much as in him 
lieth, the a . ſecurity of the peace [or, of the good be- 
haviour] by him prayed before me againſi the above named 
A. O. In Witneſs whereof, I the ſaid Giles Moore, at Wi- 
nandermere, in the county aforeſaid, have hereunto ſet my 
eal. Given, &c. Wo 

This is to be written under the recognizance ; and if 
the juſtice only ſign, without ſealing it, it is well enough, 
eſpecially where the recognizance 1s without ſeal. 


Or the releaſe may be by itſelf thus: 


Weſtmorland. PE it remembered, that A. I. of 

in the ſaid county, yeoman, on the —— 
in the year of the reign of 
came before me William Tatham, eſquire, one of the juſtices 
of our lord the king, aſſigned to keep the peace within the ſaid 
county, at Aſkam, in the ſaid county, and there remiſed and 
in \the ſaid county, yeo- 
man, the ſurety of the peace [or, good behaviour] by him the 


ſaid A. I. before me prayed againſi the ſaid A. O. Given, 


&c. 


Or, if it is before another juſtice, then ſay, the 


ſurety of the peace | or, good behaviour | which he has againſi 


A. O. of 


But note, that none of theſe releaſes will diſcharge the 
recognizance, or the appearance of the party bound 
thereby ; but that he muſt appear according to the con- 
dition of the recognizance, for the ſafeguard of his recog- 
nizance. 


in the ſaid county, yeoman. Given, &c. 


Liberate to diſcharge one committed for want of 
ſureties. 


Weſtmorland. 14 Deane, eſuire, one of the juſ- 

tices of our lord the king aſſigned to keep 

the peace in the county aforeſaid, To the keeper of his majeſty's 
gaol at in the ſaid county, greeting: 

Foraſmuch as A. O. in the priſon of our ſaid lord the king, 

in your cuſtady now being, at the ſuii of A. I. of in the 


Cc3 ſaid 
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Puniſhment in 
the ſpi-itual 
court, 


Pecuniary pe- 
nalty, 


Surety for the good behaviour. 


ſaid county, yeoman, for the want of his finding ſufficient 
ſureties for his perſonal appearance at the next general quar- 


ter ſeſſions of the pence, to be holden in and for the ſaid county, 
and for his keeping the peace | or, being of the good behaviour] 
in the mean time towards our ſaid lord the king, and all his 
liege people, and eſpecially towards the ſaid A. I. hath found 
before me ſufficient ſureties, to wit, A. S. of = yeoman, 
and B. S. of ——— yeoman, either of which hath undertaken 


for the qaid A. O. under the pain of 201. and he the ſaid R. 
O. hath undertaken for himſelf under the pain of 401. that he 


the ſaid A. O. ſhall and will perſonally appear at the next ge- 
neral quarter ſeſſrons of the peacc to be holden in and for the 


faid county, and ſhall well and truly keep the peace (or, be 


of the good behaviour] in the mean time, towards our ſaid lord 
the king, and all his liege people, and eſpecially tewards the 


faid A. I. Therefore on the behalf of cur ſaid lerd the king, [ 
do command you, that if the ſaid A. O. do remain in the ſaid 


gael, for the faid cauſe, and for none ather, then you forbear ta 
grieve or detain him any longer, but that you deliver him 
thence, and ſuffer him to go at large, and that upon the 
pain that will fall thereon. Given under my ſeal at Appleby 
in the ſaid county, the day of in the — 
year of the reign of cur ſaid lord George the third of Great 
Britain, France, and Ireland, king. 


Surgeons. See JPbpſicians. 
| Swans. See Game. 


Sbbearing. 


Y the canons of the church, If any offend their 
brethren by ſwearing, the churchwardens ſhall pre- 
ſent them ; and ſuch notorious offenders ſhall not be ad- 
mitted to the holy communion, till they be reformed. 
Can. 109. | 

And by the ſtatute of the 19 G. 2. c. 21. it is enacted 
as follows: 

If any perſon ſhall profanely curſe or ſwear, and be 
thereof convicted on confeſſion, or oath of one witneſs, 
before one juſlice (or mayor), he ſhall forfeit as follows: 
That is to ſay, . 

Every day labourer, common ſoldier, or common ſea- 
man, IS. ö 


Every 
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Swearing. 
Every other perſon under the degtee of a gentleman, 
1 every perſon of or above the degree of a gentle- 
8. | 
* for a ſecond offence after convittlon, double; and 
for every other offence after a ſecond conviction, treble. 


2 | 
1 Which ſaid penalties ſhall go to the poor of the pariſh 
where the offence was committed. /. 10. 

If ſuch perſon ſhall curſe or ſwear in the preſence and 
hearing of a juſtice (or mayor); he ſhall convict him with- 
out other proof. /. 2. | 

If in the preſence and hearing of a conſtable, if he is 
unknown to ſuch conſtable, the ſaid conſtable ſhall ſeize and 
carry him forthwith before the next juſtice (or mayor of a 
town corporate), who ſhall convitt him upon the oath of 
ſuch conltable. | 

If he is known to ſuch conſtable, he ſhall ſpeedily make 
information before ſome Juſtice (or mayor), in order that 
he may be convicted. /. 3. 

So that the conſtable, if it is in his hearing, is re- 
quired to proſecute ; but any other perſon alſo may proſe- 
cute if he pleaſes. 

And ſuch juſtice (or mayor), ſhall immediately on ſuch 
information on the bath of any conſtable, or of any other 

rſon, cauſe the offender to appear before him; and on 
proof of ſuch information convitt him: and if he ſhall not 
immediately pay down the penalty, or give ſecurity to the 
ſatisfaction of ſuch Juſtice (or mayor); he may commit 
him to the houſe of correction, to be kept to hard labour 
for ten days. 

Allo the charges of the information and conviction 
{hall be paid by the offender, if able, over and above the 


penalties ; which charges ſhall be aſcertained by fuch juſ- 


tice (or mayor). /. 10. 
But for the information, ſummons, and conviction, 
no more ſhall be paid to the juſtice's clerk than 18. 


14. | 
And if he ſhall not immediately pay ſuch charges, or 


give ſecurity to the ſatisfaction of ſuch juſtice (or mayor), 


he may commit him to the houſe of correction to be kept 
to hard labour for fix.days, over and above ſuch time for 
which he may be committed for non-payment of the pe- 
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ienCe of a juſtice, 


In preſence of a 
conttable. 


In preſence of 
any other. 


Commitment on 
nut paying Tie 
penalty. 


On not paying 
the Charges. 


Balties ; and in ſuch caſe, no charges of information and 


conviction ſhall be paid by any perſon, J. 10. 
Cc4 But 
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Soldier or ſea- 
man. 


Farm of the 
conviction. 


Certiorari. 


. Conviction to be 


filed, \ 


Penalty on a 
juſtice omitting 
his duty, 


Penalty on the 


conſtable. 


Acts to be read 
in the church. 


Limitation of 
actions, 


Navy. 


1 the city or town of 
W 


wearing. 

Zut if fuch foldier or ſeaman ſhalb net ſo pay or fe- 
cure the penalty, and alſo the coſts of the information, 
ſummons, and conviction; he ſhall, inſtead of being com- 
mitted to the houſe of correction, be ordered to be pub- 
lickly ſet in the flocks for one hour for every ſingle of- 
fence, and for any number of offences, whereof he ſhall 
be convicted at one and the ſame time in two hours. /.'5. 

The conviction ſhall be in the words and form fol- 
lowing : 

Be it remembered, thee en the day of in the 
year of his majeſly's reign, A. B. was convicted before 
me (one of his majeſty's juſtices of the peace for the em ri- 
ding. diviſion, or liberty aforeſaid; or before me mayor 
within the caunty of — ) of 

earing one or more profane oath or oaths, or of curſing one 
or more profane curſe or curſes. Gruen under my hand and 


feal the day and year aforeſaid. 1. 8. 


Which convittion ſhall not be removed by certiorari, 
1d. 

And the juſtice (or mayor) ſhall cauſe the conviction 
to be fairly wrote upon parchment, and returned to the 
next general or quarter ſeſſions, to be filed by the clerk 
of the peace, an kept amongſt the records. Id. 

If any juſtice {or mayor) (hall omit his duty, in the ex- 
ecution of this act, he ſhall forfeit 51. ; half to the poor 
where he {hall reſide, and half to him that ſhall ſue in any 
court of record. / 6. 

Conſtable omrting his duty ſhall on conviction, on 

oath of one witneſs, before one juſtice (or mayor), forfeit 
408.; to be levied by diftreſs, half to the informer, and 
half to the poor: and if he have not ſufficient goods where- 
on to levy, ſuch juſtice (or mayor) may commit him to 
the houſe of correction, to be kept 10 hard labour for one 
month. 7. 
And this act ſhall be publickly read four times in the 
year, in all churches and chapels, by the minifter imme- 
diately after morning and evening prayer, on the Sundays 
next after Mar. 25, June, 24, Sep. 29, and Dec. 25 ; on 
pain of 51. for every offence, to be levied by hftrels, by 
warrant of a juſtice (or mayor). /. 13. 

But no perſon ihall be prolecuted for any offence 
againſt this att, unleſs it be within eight days after the 
offence commited. J. 12. 

By the 22 G. 2. c. 33. Perſons belonging to bis 
majeſty $ ſhips of war, guilty of profane oaths or al 
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Mall. incur ſuch puniſhment as a court martial ſhall im- 


ble; ne 
at In the caſe of Baily againſt Newman and Hunt two of his 
majeſty's juſtices. of the peace for the county of Somerſet, 
T. 16 6.3. An information was laid by a brother of the 
defendant. Newman. before! the defendant Hunt, againſt 
the reverend William Baily, clerk, for ſweating four 
profane oaths. Mr. Hunt” granted his ſummons for Mr. 
Baily to appear before-himſeli or lome other juſtice of the 
peace for the ſaid county, at a time and place appointed 
for a ſpecial ſeſſions to be holden by the juſtices for the diſ- 
patch of buſineſs relating to their office. On Mr. Barly's at- 
tending, no juſlice at firſt appeared bat only Mr. Melliar; 
who, declined entering into the cauſe until Mr. Hunt 
ſhould come, before whom the information was lodged: 
But having waited a conſiderable time and no other juſtice 
appearing, Mr. Mell:ar examined the informer in ſupport of 
the charge, and allo three out of four witneſſes who at- 
tended in behalf of Mr. Bazly. At length Mr. Hunt came 
in, and Mr, Melliar acquainted him how far he had pro- 
ceeded, ani aſked him it he would have the witneſſes ex- 
amined again. Mr. Funt ſaid, No, it was not neceſſary ; 
and Mr. Mell:ar repeated to him what the other witneſſes 
had ſworn. They then examined the fourth witneſs. In 
the concluſion, Mr. Melliar ſaid to Mr. Hunt, that in his 
opinion Mr. Baily ought to be acquitted, and aſked Mr. 
Hunt what he thought of the matter. Mr. Hunt anſwered, 
By all means acquitied, and made ſome apologies to Mr. 
Baily for having granted the ſummons. Afterwards, the 
defendant Newman, having been informed of the ſaid ac- 
quittal, ſaid, the juſtices had done wrong in acquitting the 
defendant, and for ſo doing they had forfeited 5l. And 
by much importunity, and promiſing to take the whole 
upon himſeli, he prevailedon Mr. Hunt to join with him in 
a ſecond ſummons rpon the ſame information, for Mr. 
Baily to appear at another meeting of the juſtices. At 
which ſecond meeting all the ſame three juſtices attended. 
Mr. Baily pleaded his acquittal by Mr. Melliar and Mr. 
Hunt, unto which they both aſſented. But Mr. Newman 
contended that they had no right to acquit him: and ſaid, “ I 
% am very olear in what I do, and will take it all upon my- 
« ſelf.” Mr. Batly then deſired him to hear his witneſſes in 
order to invalidate the credit of the informer. Mr. Newman 
laid, „I will hear no witneſſes : the act does not require 
te that the witneſſes ſhall be credible : the word credible is 
* not in the at,” Then he took the information, and 


read 
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read it over to Mr. Baih, and faid, “ Sir, you are con- 
« viced, and I convict you in ſwearing four oaths, which 
« is twenty ſhillings, and one ſhilling to the clerk;“ and 
added, with a kind of ſneer, ** Only one pound one, Sir, 
« that's all.“ Upon this, Mr. Batly being diſſatisfied, ſaid, 
he would apply to the court of king's bench. Mr. Newman 
anſwered, „I dety you, read the act of parhament, you 
« will find no certiorari there.“ - Afterwards, Mr Batly 


moved the court for an information agamſt the de- 


fendants. On ſhewing cauſe, L. Mansfeld, after hear- 
ing the affidavits, fad, I thall always abide by the diſtine- 
tion between where an illegal act is done by a magiſtrate 
« through ignorance, and where through the corruption 
« of the heart. Here 1 am convinced it was the heart. 
« It is of no trifling conſequence, convitting 'a clergy- 
« man for profane ſwearing. It was not ſo much for the 
« ſake of the 20 ſhillings. It was to flur im. It makes 
„ one bleed, that r CR a of juſt: e ſhould be in 
« fuch hands.” And an information was granted; Which 
was tried at the aſſizes for the county of Somerſet : And the 


jury ay in their verdict, Francis Newman eſquire 


Guilty. John Hunt eſquire Not Guilty. Upon which Mr. 
Newman moved for a new trial, and a rule was made to ſhew 
cauſe. But upon ſhewing cauſe the rule was diſcharged. 
Afterwards be moved in arreſt of judgment: but his 
objections were over-ruled.-—Finally, Mr. Newman at- 
tending in court to receive ſentence, Mr. ] Aten de- 
hvered the Ji of the court as follows: Francis 

ewman eſquire, Yoo are found guilty upon an informa- 
tion that has been exhibited againſt you for convicting 
the reverend William Baily clerk, in proſtitution of your 
ofhce as a magillrate, for ſwearing four profane oaths, 
after Mr. Baily had been before acquitted of that very 
offence by Mr. Melliar and another magiſtrate, of which 
vou had full notice; and for refuſing to examine the wit- 


ne ſſes which he produced upon his behalf. The proſecutor, 


who is a clergyman, has with a very becoming firmneſs 
rſiſted in vindicating his own credit and character from 
this aſperſion, which was brought upon him by the inform- 
ation of your own brother; and from the circumſtances 
that are reported by the judge you ſaid, when it was ob- 
jetted that your brother was a witneſs of no credit, and 
evi: lence was attempted to be produced to take off his 
character, that the act did not require a credible witneſs ; 
and when Mr. Batly repreſented to you that he would ap- 
ply for protection and redreſs to this court, you returned 
| tor 
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for anſwer, that a certiorari did not lie in this court; in- 
timating, that you thought yourſelf free from any inter- 
poſition of this court; and therefore, upon the whole, 
acted with partiality, and from motives of ' reſentment, 
inſtead of acting, as you ought, from principles of juſtice. 
The court have conſidered this caſe, and they are of opinion, 
that your conduct has been that of a partial and unjuſt ma- 
giſtrate; and your circumſtances being very conſiderable, 
the court ſet a fine of 200 l. upon you, and you are to be im- 
riſoned until that fine be paid ; and further, the court think 
it will be proper to have your condutt repreſented to the lord 
high chancellor of this kingdom, that you be no longer con- 
tinued in that commiſſion which you have already ſhewn 
yourſelf unfit to bear. The court likewiſe, upon the af- 
fidavits of your ſubſequent conduct to this gentleman, bis 
wite, and family, at different times, whereby your behavi- 
our appears to be ſuch as ſhews a very deep hatred, malice, 
and bitter revenoe reſling in your breaſt, ſtil} againſt the 
perſon of Mr. Baily, that you have made uſe of words very 
unbecoming a gentleman, as well as a magiſtrate, threat- 
ning to do for Mr. Butly, threatning revenge, calling him 
many opprobrious names: the court think this conduct 
ſo very improper, that you are to give ſecurity for your 
good behaviour for three years, yourſelf in the ſum of 
500 l. and two ſureties in 250l. each. Unto which 
L. Mansfield added, Let there be a rule likewiſe drawn 
up, that this judgment be laid before the lord chancellor, 
and application be made to him, that the defendant be 
ſtruck out of the commiſſion of the peace: Which Mr. 
J. Willes explained by adding, “out of all commiſſions 
« of the peace.” And rules were drawn up accordingly. 
From the printed account of the Trial. : 
NoTE, It doth not appear to have been any part of the 
diſpute, whether or no a juſtice can convict in more than 
one penalty at one time. In the caſe of Crepps and Durden, 
T. 17 G. 3. (Couper, 640.) where the defendant was con- 
victed in four ſeveral penalties of 5 s. each for ſelling four 
loaves of bread on a Sunday, L. Mansfield ſaid he incur- 
red but one penalty on one and the ſame day. So on the 
game laws, if a man kill never ſo many hares in one day, 
it is all but one offence, there being no fraction of a day. 
And the preſent act only ſays, If a perſon ſhall profanely 
fwear, he ſhall forfeit ſo much, but doth not lay he ſhall 
forteit ſo much for every oath. | 
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„  Joformation.”” * 
* eſtmorland, H E, infar nation 0 5 J. of — in 
he cauniy afareſa is yeaman, made on 
cath us edn iin the year of the 


reign of > before me J. P. eſqurre, one ' of his majeſty's 
juſtices of: 4he; peace; for the ſaid county : M ho ſaith, 

A That 91 .— — the ——— day of —— nau laft paſt, 
at in the pariſb of in tbe county aforeſaid, 
he heard A. O. of -— in the /aid county, yeaman, ſwear one 
profane oath:\.or, ene ane Fey _ ] in a words, to 
with: &e. 7 


Hence. . 


| Weſtmorland. 4 | To the conſtable of . 


HEREAS rnformation hath this day been made be- 

fore me J. P. eſquire,' one of his majeſiy's juſtices of 
the peace for the ſaid county, upon the oath of A. I. of 
yeoman, that on the day of this preſent month of 
he heard A. O. of in the faid county, yeo- 
man, at in the parifh o in the ſaid county, ſwear 
one profane oath Cor, curſe one profane curſe]: Theſe are 
therefore to command you to cauſe the ſaid A. O. forthwith to 
appear before me to anſwer the premiſes, and ti be further dealt 
with according to law. Given under my hand and ſeal at 


— im the ſaid n the day of in the 
year of - | 
Commitment. 
To the conſtable of in the ſaid coun- 


Weftmorland. ty, and to the keeper of the houſe of 
correction at —— in the ſaid county. 


HE RE AS A. O. % in the ſaid county, day 
| labourer, is and flands convicted this day before me 
one of his majeſly's juſtices of the peace for the Jo 
curmty, of ſwearing ene profane cath, on the day 0 
this preſent month of at — in the pariſh of in the 
aid cauniy, whereby he hath forfeited the ſum FA I's. o the 
poor of the ſaid pariſh of and whereas the ſaid A. O. 
5005 reſuſed and dith refuſe to pay dun the feud ſum of Is. 
for the uſe of the poor aforefaid, and alſa hath refuſed and 
doth refuſe ta giue ſatisfaftory ſecurity to pay the ſame : Theſe 
are therefore ts require you the ſaid FR to convey the ſaid 
A. O. to the hauſe correclian at aforeſaid, and 1 
deliver 
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deliver him to the keeper thereof, together with this warrant : 
And I ds hereby command you the ſaid heeper to receive him 
the. ſaid A. O. int your cuſtody in the ſaid houſe of correction, 
and there ta detain. and keep him to hard labour far the ſpace of 
ten days. And for ſo doing this ſhall be your ſufficient warrant. 


Given under my hand and ſeal at © m the aid county, 
- the ny day of — in the m—_—_ e of the 
reign of 99 


If he alſo refuſeth to pay the charges, theſe words mav 
be added = ſatisfaftory ſecurity to pay the fame : And 
whereas the ſaid A. O. hath likewiſe refuſed, and doth refuſe 
to pay the ſum of 1 8. which I have ſettled and aſcertained as 
and for the charges of the proceedings againſt him touching the 
premiſes, and hath refuſed and doth refuſe to give ſatisfafory 
ſecurity to pay the ſame: Theſe are therefore to require you 
for the ſpace of ſixteen duys 


» 


I Sweets. See Extiſe. 
Tanners, See Leather. 
: Tea. See Exciſe. 
N Tenant. See Diſtreſs. 
7 
; 85 . 
1 
: - Thames, 
C ONCERNING regulations of the navigation on 

the river of Thames; the ſame being not general, it 
hall be ſufficient only to mention the ſeveral acts touch- 
di ing the ſame; viz. 
:  * 2&3P. & M. c. 16. 6G. 2. c. 29. 
, = 1 F. c. 16. 10 G. 2. . 31. 
-; = 687 MV. c. 21. 24 C. 2. 4. 8. 
of 4 11 12K. c. 21. 2 G. 3. c. 28. 
i, = 4 An. c. 13. LM, 3»: C45» 
* 9 An. c. 26. 14 GC. 3. c. 71. 
). 2 G. 2. c. 26 16 G. 3. c. 43. 
5 4 G. 2. c. 24 17 G. 3. c. 18. 
nd 2 5 G. 2. c. 20. 
ſe =_ - Thefr. See Larceny. 
- 3 Theftbote. See Felony. 
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Thread. 


Y 28 G. 3. e. 17. Aſter the 1ſt June 1788, all reels 
uſed in reeling or making up that kind of thread 
called ounce or nun's thread, ſhall be one yard or 36 inches 
in circumference ; and whoever ſhall 2 any reel of leſ. 
circumference for that purpoſe, ſhall, on conviction, for? 
feit ſuch reel, which ſhall be deſtroyed, and alſo 5 l. for 
every ſuch offence, to the informer. /. 1. | 
And all ounce or nun's thread manufactured in Great 
Britain, ſhall be made up in hanks, ounces, quarters, and 
pounds, avoirdupoiſe weight; each hank to contain 30 
threads or rounds of the ſaid reel, of the ſame quality 
and fineneſs; and each ounce to contain a particular num- # 
ber of ſuch hanks entire of the ſame quality and finenefs ; 
and no fractions or broken parts of a hank; and each quar- 
ter to contain four ſuch ounces, and each pound four ſuch 7 
uarters; and the cover of each pound or ſmaller package 1 
of ſuch thread ſhall be marked with a ſtamp, aſcertain- 2 
ing the contents of ſuch package to be ounce or nun's ; 


RE 


thread, and ſhall ſpecify the number of hanks in each 
ounce thereof, and expreſs the manufatturer's name and 
place of abode. And no perſon ſhall reel or make up 
any ſuch thread in any other manner than as aforeſaid, 
or ſell or expoſe the lame to ſale, knowing it to have been ; 
ſo improperly reeled or made up, on pain of forfeiting 0 

] 

* 


ſuch thread, and alſo 10 J. for every pound thereof, to 
the informer. But not to extend to thread of forty 
threads in the hank manufactured before 1ſt June 1788. 


2. 

And if any perſon ſhall counterfeit any mark or ſtamp 
uſed by any manufacturer of ſuch thread, or ſhall mark 
any ſuch thread with a ccunterfeit ſtamp, or ſell or ex- E 

ole to ſale any thread ſo marked, knowing thereof; he 1 
ſhall, on conviction, forfeit ſuch ſtamp, which ſhall be ; 
deſtroyed ; and ſhall alſo forfeit to the perſon whoſe ſtam 
is ſo counterſeited, the thread ſo ſtamped, and alſo ol. 
1 And two juſtices of the county or place where the 
offence is committed, or where the offender ſhall reſide 
or be found, may hear and determine all offences againſt 
this act, who, on complaint in writing, may ſummon the 
offender and witneſſes on either fide, and on confeſhon, z 
or the oath of /wo witneſſes, give judgment, and levy the 
penalty by diſtreſs and ſale of the offender's _ or 
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© Thread. 
effefts ; which, if not redeemed in ven days, may be ſold, 
returning the overplus, after dedutting the charges of 


ſuch diſtreſs and tale; and for want of ſufficient diſtreſs, 


ſuch off-nder ſhall be commited to gaol for three, months, 
unleſs ſuch penalty be ſooner paid. /. 4. 

Perſons aggrieved may, upon giving ſecurity to make 

ood the ſentence, and to pay ſuch coſls as {hall be or- 
2 in caſe ſuch judgment be affirmed, appeal to the 
next ſeſſions, who may fummon and examine witneſles on 
oath, and finally hear and determine the ſame; and in 
caſe the judgment be athrmed, they may order the 


appellant to pay ſuch coſts as to them ſhall ſeem 


meet. TP | 
And the ſaid juſtices or ſeſſions may mitigate any ſuch 
penalties, as to them ſhall ſeem expedient, but in no caſe 
to be reduced below one half and coſts. 

Witnels duly ſummoned not attending, without reaſon- 
able cauſe to be allowed by ſu:h juſtices, ſhall forfeit 51. 
to the proſecutor, to be levied as aforeſaid ; and beſides, 
ſhall be liable to be compelled ro appear upon another ſum- 


mons under the like penal'y, or any other means known 


and practiſed in the law in ſimilar caſes, /. 6. 

And when any thread ſhall be ſeized in purſuance of 
this act, and it is alledged to be of forcign manufacture, 
the onus proband: ſhall he —_ the owner; and if he fail 
in ſuch proof, the thread ſhall be forfeited, and the owner 
be liable to the penalty aforeſaid. %. 7. 


Tiles. See Bricks. 
Tin. See Pewter. 
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Tithe 


” 9 
J. Of fmall tithes due from any perſon. 

II. Of great and ſmall tithes and other church rates 
and payments due from quakers only 

III. Of contempts for either in the ſpiritual court. 


I. Of ſmall tithes due from any perſon. 


* books in general confound the acts of the 
7&8 I. c.6. concerning ſmall tithes only, due, 
from any perſon whatſoever (Whether quaker or not, 
being no way material); and the 7 &8 . c. 34 and 1 G. 


ft. 2. c. 6. concerning quakers tithes only, great and ſmall, 


and their other church dues. © Nevertheleſs the atts are 
entirely diſtin in themſclves, and the method of pro- 
ceeding in the one caſe and in the other is different in 
almoſt every inſtance. 1 have therefore taken care to ex- 
tricate them out of this cont-ſion, by inſerting them ſe- 
parately, and by drawing diſtintt forms upon each, ac— 
cording to the different methods of proceeding | 

And firſt as to the ſmall tithe att, 788 , c. 6. 
In this caſe the proſecution muſt be for ſmall tithes only, 
or compoſitions for the ſame; or for offerings, oblations, 
or obventions; and not otherwiſe. /. 1. 

And they muſt not amount to above 408. a year, from 
any one perſon. 1d. 

And they muſt have become due within two years next 
before the complaint. /. 6. 

And they muſt not be in London, nor in any place 
where the tithes are otherwiſe ſettled by act of parliament. 


And they muſt not have been begun to be ſued for in 
the exchequer or eccleſiaſtical court. .. 14. 
Note; tithes, with regard to their ſeveral kinds or na- 
tures, are divided into predial, mixt, and perſonal. Pre. 
dial tithes are ſuch as ariſe merely and imme iately from 


the ground; as grain of all ſorts, hay, wood, fruit, herbs: 
fora piece of land or ground, being called in Latin pre- 


dium, (whether it be arable, meadow, or paſture,) the fruit 
or produce thereof is called prædial, and conſequently the 
tithe payable tor ſuch annual produce, is called a prædial 
tithe. Mixt tithes are thole which ariſe not immediately 
from the ground, but from things immediately nouriſhed 
by the ground, as by means of goods depaſtured thereupon, 
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dr otherwiſe nouriſhed with the fruits thereof; as colts, 
calves, lambs, chickens, milk, cheeſe, eggs. Perſonal 
tithes are ch profits as do ariſe by the honeſt labour and 
induſtry of man, employing himſelf in ſome perſonal work, 
artifice, or nego'iation ; being the tenth part of the clear 
gain, after charges ded::tted. —Tithes, with regard to 
value, are divided into great and ſmall, Great tithes, are 
chiefly corn, hay, and wood. Small tithes, are the præ- 
dial tithes of other kinds, together with thoſe which are 
called mixt and perſonal, Offerings, oblations, and ob- 
ventions, are the cuſto mary payments for communicants 
at Eaſter, for marriages, chriſtenings, churching of wo- 
men, burials, and ivch like. 

Of theſe demand muſt firſt be made. /. 1. Demand of the 
And if any perſon ſhall fail in the payment of the es: 
ſame, by the ſpace of 20 days after ſuch demand; the WEE 
perſon to whom the ſame {hall be due, may make com- 
plaint in writing (A) to two juſtices of the peace, nei- 
ther of whom is patron of the church or chapel, nor in- 
tereſted in the tithes. /. 1. 

H. 66G. K. and Furneſs. Order for non-payment of 
ſmall tithes was quaſhed, becauſe ſail only up complaint 
generally, and the ſtatute requires the complaint to be 7 
writing. Str. 264. | { 

Hereupon the ſaid juſtices ſhall ſummon in writing summons. 
(B) under their hands and ſeals, by reaſonable warning, 
every perſon againſt whom ſuch complaint ſhall be made. 

+ Bo « | 

And after appearance, or default of appearance (the Hearing. 
warning or ſummons being proved upon oath), the ſaid | 
juſtices ſhall proceed to hear and determine the complaint. 

13 : 

7 And if on hearing the ſame, any perſon ſhall inſiſt Pleading an ex- 
on a preſcription, compoſition, modus decimandt, agree- nption. 
ment, or title, whereby he ought to be freed from pay- | 
ment, and deliver the ſame in writing to the juſtices, ſub. | 
ſcribed by him, and ſhall then give the party complain- 
: ing ſecurity to the ſatisfaction of the juſtices, to pay all 

fuch coſts and damages, as upon a trial at law ſhall be 

given againſt him; in that caſe, the juſtices ſhall forbear 

to give judgment. 6 8. | | 

Otherwiſe, they ſhall in writing (C) under their hands Adjudication. 
and ſeals, adjulge the caſe ; and give ſuch compenſation, 
as they ſhall judge to be juſt and reaſonable ; and alſo ſuch 
cofts and charges, not exceeding 108. as upon the merits 
of the cauſe ſhall appear juſt. 

Vor. IV. Dd. Alſo 
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Alſo they may give coſts, not exceding 10 8. to the 
party profecuted, if they ſhall find the complaint to be 
| falſe and vexatious. / 12. | 
Demand of the Of which adjudication notice ſhall be given to the party 
ſum achudsed. complained of. / 3. | 
Diſtreſs and ſale. And if any perſon ſhall refuſe or neglect by the ſpace of 
ten days aſter ſuch notice given, to pay or ſatisſy ſuch 
ſum adjudged ; the conſtables and churchwardens, or one 
of them, ſhall by warrant (D) under the hands and ſeals 
of the ſaid juſtices, diſtrain his goods, and after detainin 
them three days (if the money, together with reaſonable 
charges for making and detaining the diſtreſs, be not paid 
in the mean time) ſhall publickly fell the ſame, and pay 
to the party complaining the ſum adjudged, retaining tv 
themſelves ſuch reaſonable charges for making and keep- 
ing the diſtreſs, as the ſaid juſtices ſhall think fit. %. 3 
But by the 27 C. 2. c. 20. The diſtreſs ſhall be de- 
tained not lefs than four days nor more than eight ; and 
the officers may deduct the charges not only of making 
and keeping the diſtreſs, but alſo of the ſale; but then the 
juſtices cannot by the ſaid act of the 27 G. 2. adjuſt the 
quantum of the charges of ſale, as they may by this act the 
charges of making and keeping the diſtreſs. 
Diſtreſs out of And if any perſon againſt whom judgment ſhall be ob- 
the county. tained, ſhall remove out of the county before the ſum 
ſhall be levied ; the juſtices who made the judgment, or 
one of them, ſhall certify the ſame under hand and ſeal, 
to any juſtice of ſuch other county, who ſhall by his war- 
rant order the ſame to be levied in like manner. /. 10, 
Appeal. Any perfon aggrieved by the judgment of the two juſ- 
tices, may appeal to the next ſeſſions ; and if they confirm 
the judgment, they fhall decree the ſame by order of 
ſeſſions, and give coſts againſt the appellant, to be lo- 
vied by diſtreſs, as to them ſhall feem juſt and reaſonable. 
Certiorari. 7 And no proceedings herein ſhall be removed by certio- 
rari, or otherwiſe; unleſs the title of ſuch tithes, obla- 
tions, or obventions ſhall be in queſtion. /. 7. 
Adjudication to Finally, Every perſon who ſhall! obtain any judg- 
be recorded. ment, or againſt whom any ſuch judgment ſhall be ob- 
tained, ſhall cauſe the ſame to be inrolled, at the next 
ſeſſions, for which the elerk of the peace ſhall have Is. 


7. 9. 


II. Of 


Tithes. 
IT. Of great and ſmall tithes and other church rates 
and payments due from quakers only. 


This is upon the acts of the 7 &8 YY. c. 34. and 1G. 


fe. 2. c. 6.—And the proſecution in this caſe may be, for 


any tithes or church rates, or any cuſtomary or other 
rights, dues, or payments belonging to any church or 
chapel, which of right by law and cuſtom ought to be 
paid for the ſtipend or maintenance of any miniſler or 
curate officiating in any church or chapel, 
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For what tithes 
and dues. 


Provided that the ſame do not exceed the value of 101. 


But no time is limited, within which the ſame ſhall be- 
come due. | 

And where any quaker ſhall refuſe to pay or com- 
pound for the ſame, any parſon, vicar, curate, farmer, 
or proprietor of ſuch tithes, or any churchwarden or cha- 

Iwarden, or other perſon who ought to have, receive, 
or collect, any ſuch tithes, rates, dues, or payments, may 
make complaint to any two juſtices, other than ſuch as is 
patron of the church or chapel, or any way intereſted in 
the tithes, 

Note; here is no number of days limited, hetween the 


time of refuſal and the complaint; nor is it hereby requi- 


red that ſuch complaint ſhall be in wriing. [But it will 
be more conformable to the uſual practice in like caſes, 
if the ſame be 1n writing. (E)] 

Upon winch complaint the ſaid juſtices ſhall ſummon 
(F) in writing under their hands and ſeals, by reaſonable 
warning, ſuch quaker. Fo oe 

And after appearance, or on default of appearance (the 
warning or ſummons being proved before them upon 
oath), they may proceed to examine on oath, the truth of 
the complaint, and to aſcertain and ſtate what is due and 
Payable. 

And by order (G) under their hands and ſeals, they 
may dirett and appoint the payment thereof; ſo as the 
ſum ordered (as is aforeſaid) do not exceed 101. And alſo 
ſuch coſts and charges, as they ſhall think reaſonable, not 
exceeding IO Ss. | 

And on refuſal to pay, it ſhall be lawful for any one of 
the two next juſtices, by warrant (H) under his hand and 
ſeal, to levy the fame by diſtreſs and fale,' rendering the 
overplus, the neceſſary charges of diſtraining being there- 
out firſt dedutted and allowed by the ſaid juſtice ; unleſs 


it be in the caſe of appeal, and then no warrant of diſ- 


trels ſhall be granted, till after the appeal ſhall be deter- 
mined. 


Dd 2 Therefore 
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Appeal. 


Certiorari. 


Tithes. 


Therefore it ſeemeth beſt not to make out, at leaſt not 
to execute, the warrant of diſtreſs, until after the next 
ſeſſions. 

Note again, here is no time limited for detaining the 
diſtreſs, nor charges allowed for the keeping of it; ſo that 
it may be ſold immediately. 

And by the ſtatute of the 2) G. 2. c. 20. which in all 
other caſes gives the juſtices power, in their warrant of 
diſtreſs, to order the goods diſtrained to be detained for a 
certain time, not leſs than four days, the /:thes and church 
rates of quakers (although not thoſe other dues and pay- 


ments) abovementioned are excepted. 


Alſo it is obſervable here, that the ſtatute of the 7 & 8 
IP. limits the proceedings to the two next juſtices (not 
intereſted); and the ſtatute of the x G. enlarges the ſame 
to any two Juſtices (not intereſted) as to the complaint, 
ſummons, and order, but reſtrains the d:/treſs to the limit- 
ations in the ſtatute of the 7 & 8 V. that is, to one of 
the two next juſtices as aforeſaid ; which poſſibly may have 
been an overſight ; for it may happen hereupon, that net- 
ther of the two juſtices which made the order can enforce 
the execution of it by diſtreſs. To prevent which incon- 
venience, it may be proper that one at leaſt of the juſtices 


complained to, be one of the two next juſtices (not inte- 


reſted). 

Any perſon aggrieved by the judgment of the two juſ- 
tices, may appeal to the next ſeſſions ;- where if the judg- 
ment ſhall be affirmed, they ſhall decree the ſame by 
order of ſeſſions, and give coſts againſt the appellant, to 
be levied by diſtreſs and ſale, as to them ſhall ſeem rea- 
ſonable. 

And no proceedings herein ſhall be removed by certio- 
rari, or otherwile, unleſs the title of ſuch tithes ſhall be 
in queſtion. 

H. 31 C. 2. K. againſt Roger Watefeeld and others. An 
oxder of two juſtices was made againſt three perſons being 
quakers, for the payment of certain cuſtomary payments 
called chapel ſalary, to the reverend Mr. Smith, curate 
of the chapel of Burnifide in Meſimorland, where the ſaid 
quakers had eſtates chargeable with the ſaid payments. 
On appeal to the ſeſſions the order was confirmed. The 
quakers moved for a certiorari, and though cauſe was 
ſhewn againſt the iſſuing of it, yet a certiorari was 
granted ; and the return was filed, and exceptions were 
taken to it, and argued at the bar. Lord Mansfield Ch. J. 
delivered. the opinion of the court: that the certiorart 


ought 
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ought not to have 1ſſued at all; that the return ſhould 
be taken off the file, and all proceedings thereon tall to 
the ground, and that the orders of the juſtices and ſeſſions 
ſhould be remanded. The order of the juſtices (he ob- 
ſerved) was made on the ſtatute of the 1G. Jt. 2. c. 6. 
which extends the 7 & 8 W. c. 34. concerning tithes, to 
all cuſtomary payments due to clergymen, Thoſe two 
acts are to be taken together as one law. They were 
intended for the benefit of the quakers; to preven* their 
being liable to expenſive ſuits for refuſing to pay tithes 
upon ſcruples of conſcience, by giving an apparent com- 
pulſory method of levying tithes and other cuſtomary 
payments in a ſummary way. This procceding cannot 
be removed by certiorari, unleſs the title to theſe cuſ- 


tomary payments comes in queſtion : and on this pro- 


viſo the preſent queſtion ariſes. The aftidavits read on 


the original motion for the certiorari ſet forth, that 
before the juſtices and the ſeſſions the defendants contro- 


verted the right of the curate to theſe cuſtomary pay- 
ments. The affidavits againſt the certiorari ſay, that theſe 
payments have been made from time immemorial ; that 
no inhabitant ever diſputed it but thele quakers; that 
they have enjoyed the meſſuages but a few years, and 
that the former inhabitants never diſputed the right of the 
parſon. Taking theſe affidavits together, it is clear that 
the quakers controvert the right to the cuſtomary only as 
all quakers controvert the payment of all dues to all cler- 
gymen upon ſcruples of conſcience, which is the caſe 
directly within the att, and the proceeding muſt therefore 
follow the directions of the act. The quakers them- 
ſelves have acknowledged the juriſdiction of the jultices, 
by appealing to the ſeſſions; whereas had they intended to 
diſpute the title to theſe cuſtomary payments, they would 
at firſt have removed the order of two juſtices by certio- 
rari The only difficulty remaining ariſes from the return 
being already filed. But there are ſeveral inflances of this 
court's ſuperleding a certiorari after the return filed: as 


where an order of juſtices is removed, and it appears upon 


the return, that the parties had a right to appeal to the 
ſeſſions, and that the time for appealing was not ex- 
pired when the certiorari iſſued; in ſuch a caſe, this 
court ſuperſedes the writ of certiorari quia improvid? 
emanavit, The ſame muſt be dane in the preſent caſe. 


N. F. | 
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proceſs. 


Contempt after 
judgment, 


Tithes, 


II. Of contempts fer tithes in the ſpiritual court. 


By the 27 H. 8. c. 20. If the eccleſiaſtical judge 
ſhall for any contempt, contumacy, diſobedience, or 
other miſdemeanor, of any defendant in the caſe of tithes, 
make information and requetit to the juſtices of the peace 
of the ſhire Where the offender dwelleth, to aſſiſt him to 
order and reform any ſuch perſon; two of the ſaid juſtices 
(1 O.) may cauſe the perſon to be attached, and commit 
him to ward, till he ſhail have ound ſufficient ſurety, to 
be bound to the king by recognizance or otherwile, to 
give due obedience to the proceſs, proceedings, decrees, 
and ſentences of the ecclefialtical court where the ſuit 
ſhall be. /. 1. 

And by the 32 H. 8. c. 7. If any perſon, after ſen- 
tence definitive given againſt him in the eccleſiaſtical court, 
ſhall obſtinately and wiltully refuſe to pay his tithes, or du- 
ties, or ſums of money adjudged for the ſame; two juſ- 
tices (1 ©.) may, upon information, certificate, or com- 
plaint in writing by the eccleſiaſtical judge, cauſe the 
party refuſing to be attached, aud committed to the next 
gol, till he ſhall have fou:d ſufficient ſureties by recog- 
nizance or otherwiſe, to perform the ſaid definitive ſen- 
tence and judgment. /. 4. 


(A) Complaint for ſmall tithes; on the 7 & 8 V. 


Er. 
TY J. P. and K. P. efquires, two of his majeſiy's 8 
of the peace in and for the county of — — A. I. of 


in the ſaid county, clerk, humbly complatieth, 

That he the ſaid complainant did, by the ſpace of 20 2 = 
upwards before the day of the date 5 ereo/, demand of N 
of — in the pariſh of ——— in the county afore "ad 
yeoman, the ſmall tithes, «fferings, oblulians, and abventions 


Juſily became due within tus years now laſt paſt, from him the 


aid A. O. unto him the ſaid complainant, to the value of 4 1.; 
and that he the ſuid A. O. did upon the ſaid demand refuſe 
and doth yet refuſe, to pay and compound for, and hath not 
paid nor compounded for the ſame, nor any part theresf: The 


ſaid complainant therefore prayeth ſuch redreſs in the premiſes, 


as to you ſhall ſeem meet, and as to the law dath appertain. 
Signed the —= day ii the — year 


of 


A. L. 


(B) Sum- 
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Tithes. 
(B) Summons for ſmall tithes; on the 7 & 8 77. 
c. 6. 


Weſtmorland. ö To the conſtable of - 


WH EREAS complaint in writing hath been made unto 
s two of his majeſty's juſtices of the peace 
for the Jaid county, by A. I. of — in the ſaid county, 
clerk, that A. O of ——— in the pariſh of ——— in the 
ſaid county, yeeman, hath for above the ſpace of 20 days be- 
fore the time f the ſaid complaint ſo made unto us as aforeſaid, 
refujed de compound for, or to pay unto him the ſui A. 1 and 
hath not yet compounded for, nor paid, the ſmall tithes, of= 
ferings, oblations, and obventions, jaſily due from him the 
ſaid A. O. to him the ſuid A. I. Theſe are therefore tn com- 


mand ym forthwith, upon fight here, to ſummon the ſaid 


A. O. ts appear before us at the houſe of - in + - 
in the ſuid county, on Saturday the day of this pre- 
fent month of . at the hour of ———— in the ſorenton 


of the ſame day, ie anſwer unts the ſaid complaint. And 
be yin then there to certify. what you fhall have dane in the 
preniiſes, Given unier gur hands and feals at — - in the 
ſaid county, the day of in the year of ; 


(C Order for payment of ſmall tithes; on the 


' 7& 8W.c 6. 
Weſtmorland (JU HEREAS complaint in writing bath 
been made unte us -— two of his 


majeſty's juſtices of the peace for the ſaid county, by X. I. 
vicar of the pariſh of —— in the ſaid county, that A. O of 
in the Jaid pariſh of ——— tm the county aforeſaid, yeo- 
man, did refuſe for the ſpace of 20 days next before the time of 
the faid complaint {3 made unto us as aforeſaid, to pay or com- 
pound for his ſmall tithes, offerings, oblultons, and obventions, 
ariſing in tie far pariſh if ——, and due 19 him the faid &. I. 
We therefore the [aid juſtices, being neither of us patron f the 
pariſh church of — aforeſaid, nor any ways intereſted in 
any of the ſaid tithes, offerings, oblations, or abuentians, having 
duly ſummoned the ſaid A. O before us, and bang duly ex- 
emmed the truth and juſtice of the ſaid compluint uam cath, do 
find that there is juſiiy due from the ſaid A, O. 1% the ſaid &. I. 
the ſum of 41. being the value of the fatd tithes, offerings, ob- 
lattons, and obventions, became due within tws years lu paſt ; 


and do therefore adjudge and order the aforeſaid A. O. ta pay 
Dd 4 or 
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faid, A. O of — 


Tithes. 


or cauſe to be paid unto the ſaid A. I. the aforeſaid ſum of 41. 
and alſo the ſum of 10 s. for the coſis and charges of the ſaid 
A. I. in proſecuting the ſaid A. O. for the recovery of his ſaid 


juſt dues. Given under our hands and ſeals at ———- in 


the ſaid county, the 
of the reign of —- 


(D) Diſtreſs for ſmall tithes; on the 7 8 N. c. 6. 


To the conflable of — in the ſaid 
county, and to the churchwardens of the 
We ſt mor! and . . 4 . 6 
| pariſh of in the ſaid county, and 
to every of them, OY 


WW HEREAS upon the complaint in writing of A. l. vicar 
of the pariſh of - — aforeſata, in the count, afore- 


day of — _ in the —— year 


in the ſaid pariſh, in the county 
afureſaid, yeoman, hath been duly ſunimored 19 uppear before 
us — two of his majeſly's juſtices of the peace for the 


faid county, to be examined for the nom payment ef the {nal 


tithes, offerings, oblations, and obventions, due unto the [aid 
A. I. and whereas we the ſuid juſtices, beink neither of us 
patron of the pariſh church of - afareſaid, nor any way 
intereſied in any of the ſaid tithes, offerings, oblations, or ab- 
ventions, have duly examined the jruth and juſtice of the ſaid 
complaint, and have ordered him the ſuid A. O. to pay unts the 
ſaid A. I. the ſum of 41. being the value of the ſmall tithes, 
offerings, oblations, and obventions, become due from him the 
faid A O. to him the faid A. I. within two years next before 


the ſaid complaint ſo made unto us as aforeſaid, together with 


the ſum of 10 8. for the cojts and charges of the ſaid A I. for 
the recovery of his ſaid juſt dues ; making in the while the ſun 
of -4 1. 10s. And whereas it appeareth unto us the ſaid juſ- 
tices, that the ſaid A. O. had due notice of our faid order fir 


the fpace of ten days und upwards before the day of the date 


hereof, but hath refuſed ts pay, and hath not vet paid the jaid 


ſum of 41. 10 5s. nar any part thereof : Theſe are therefore o 


command you jointly and ſeverally, that you, or ſome or one of 
you, do forthuith diſtrain the goods and chattels of the ſuid 
A. O. and in caſe the ſaid ſum of 41. 10 5. together with your 
reaſonable charges of making and detaining the ſaid diſtreſs, 
be nut paid, or tendered to be paid by him the ſaid A. O. in 
[ four ) days next after ſuch diſireſs' made, that then you do 


make publick ſale of the ſaid goods and chattels ſo diſtrained as 


aforeſaid, and out of the money arifing from ſuch ſale, that 
you pay or cauſeta be paid unto him the ſaid A. I. the ſuid 


* ſum of 41. 105. and thereout alſa deduct and detain your rea- 
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cet, and as to law doth appertain. Signed the 


faid A O.to appear before us at the houſe of 


Tithes. 
ſonable charges of making, keeping, and ſelling the ſaid dif- 
treſs ; and if any overplus ſhall remain, after ſuch payment 
and deduftion as aforefaid, that then you do render the ſame 
unto him the ſaid A. O. upon demand. Given under our 


hands and ſeals at 
m the 


in the ſaid county, the —— day of 
year of — 


(E) Complaint for quakers tithes z on the 7 & 8 
| W. c. 34. and 1 G. „f. 2. c. 6. 


Tv J. P. and K. P. eſquires, two of his majeſly*s juſ. 
tices of the peace for the county of A. I. rector q 
the parijh church e in the ſaid county | or as the caſe 
ſhall "be | humbly complaineth : 
That A. O. of in the pariſh aforeſaid in the county. 
Tee, yeaman, being a perſon commonly called a quaker, 
ath refuſed to pay unto him the ſaid A. I. or to compound for 
the tithes and other rights, dues, and payments belonging to 
the church of aforeſaid, and juſlly due to him the ſaid 
A. I. from him the ſaid A. O. The ſaid complainant there- 
fore prayeth ſuch redreſs in the premiſes, as t9 you ſhall ſeem 


day 


ef — in the 


year of . 


* 


(F) Summons of a quaker for tithes; on the 7 8 
W. c. 34. and 1 G. fe 2. c. 6. 


To the conſtable of 
Weſtmorland. 4 county. 


in the ſaid 


W HERFAS A. I. clerk, rector of the pariſh church of 
| $ — in the ſaid county, hath complamed unto us 
J. P. and K. P. eſquires, two of his majeſly's juſtices of the 
peace for the ſaid county, that A. O. of — in the pariſh 


of aforeſaid, in the county aforeſaid, yeoman, being a 
perſon commonly called a quaker, hath refuſed to pay unto him 
the ſaid A. I. or to conipound for the tithes and other rights, 
dues, and payments belonging to the church of aforeſaid, 
and juſtly due to him the ſaid A. I. frem him the ſaid A. O. 
Theſe are therefore to require 5a forthwith to ſummon the 


in 
day of this preſent 
in the forenoon of the 


in the ſaid county, on Saturday the 
month of at the hour of 


Jame day, ie anſwer unte the ſaid complaint. And be you 


then there to certify what you ſhall have done in the premiſes. | 
Given under our hands and ſeals at in the ſaid county, 


the 


410 Tithes. 


the — day of —— in the ———— year of the reign 


DJ err rn renee 


(G) Order for quakers tithes ; on the 7&8 2 
c. 34. and 1 G. ft. 2. c. 6. 


Weſtmorland. WW HEREAS complaint hath been made 
'mnto us - - two of his muyeſty's 

wſlices of the peace for the ſai county, by A. I. vicar of the 
jeriſh of — in the jaid wunty, that A. O. of the pariſh 
+ —— aforeſaid in the county aforeſaid, being a perſon com- 


0 
noniy called a quaker, hath rfuſ-d te pay to, or ts compound 
with him the ſaid A. 1. for his tithes, and «ther rights, dues, 
ö ani p.yments belonging to the church of — ——— ajoreſad, and 
. Juſily dur nnts him be ſaid A I. Me therefore the ſuid juſ- 
tices, being neither of tus pairon of the pariſh church of 
aforeſaid, nor any way interefted in any of the ſaid tithes, 
4 rights, dues, er other payments, having duly ſummoned the. ſaid 
d A. O. before us, und having alſo duly examined the truth of Ki 
| | . the ſaid complanit uten oath, di find thu! there is juſtly due 

for the fame frem the ſuid A. O. to him the ſaid A. I. the 4 

ſum of 101. and de order and appuint the aforeſaid A. O. to 5 

pay or cauſe to he h id unis him the faid A. I. the aforeſaid ſum | 
f of 10 I. Ard we de alſo order and appoint the aforeſaid | 

A. O. to pay or cauſe to be paid unto him the ſaid & I. the = 


further ſun; of 101. for ſuch cofis and churges concerning the ; 
premiſes us upon the merits of the cauſe ds appear te us juſt : 
ana reaſonable Gruen under our hands and jeals aft —— 


in the ſmd county, the - day of ——— in the 5 

| year ¶ the reign of —— +, 9 

MER” SE; : 

((H) Diſtreſs for quakers tithes ; on the 7 & 8 V. : 
\ c. 34. | G. N. . e, 6. 


Weſtmorland. 1 To the conſtable of ———. 


HEREAS upmn the complaint of A. I. vicar of the 
pariſh church of ——— in the ſaid county, A. O. 
in the pariſh aforeſaid, in the county aforeſaid, 
yeoman, being a perſon commonly called a quaker, hath been 
duly ſummoned io appear before us J. P. and K. P. eſquires, 
two of his maje/iy* s juſtices of the peace in and for the ſaid county, 
” examined for non-payment of his tithes and other rights, 


0 


dues, and puyments, belonging lo the church f - afore- 
aid, due unto him the ſaid A. I. from him the ſaid A. 5 
| nd 
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And whereas the ſaid juſtices, up:n examination thereof, have 
by writing under their hands and ſeals ordered him the ſaid 
A. O. to pay unto the ſaid A. I. the ſum of 101. for ſuch his 
tithes and other rights, dues, and payments, as aforeſaid, and 
moreover the ſum of 10 s. for the charges of him the ſaid 
A. I. in recovering the ſame, making in the whole the ſum of 
Iol. 105. And whereas it appeareth unto me J. P. eſquire, 
being one of the ſaid juſtices, and alſo being one of the two next 
Juſtices to the pariſh church of aforeſaid, in the county 
aforeſaid, not being patren of the ſau church, nor any way 
intereſted in any of the ſaid tithes, or ther rights, dues, or 
payments, that the ſaid A. O. hath had due notice of the ſaid 
order, but hath refuſed, and doth refuſe ts pay, and hath not 
paid the ſaid ſum of 101. 105. nor any part therecfi: Theſe are 
therefore to authorize and command you, that you de forthwith 
levy the aforeſaid ſum of 10 l. 105. by diſtreſs and ſale of the 
goods and chattels of him the ſaid A. O. and out of the money 
ariſing from ſuch ſale, that you do pay or cauſe to be paid wnt9 
him the ſaid A. I. thefaid ſum of 101. 105. and thereout aif9 
geduct your neceſſary charges of diſiruining. And if any over- 
plus ſhall remain, after ſuch payment and dedufitin as afore- 
faid, that you do render the ſame unto him the faid A. O. 

Given under my hand and ſeal at in the faid county, 
the day of in the year of the reign of . 


Tobacco. 


Concerning the exportation of tobacco pipe clay, 


ſee (oilen anukackure. 
Ne perſon ſhall plant any tobacco; on pain of for- Planting to- 
feiting the fame, or the value thereof, or 40 8. for bacco. 
every rod or pole of ground planted with it, half to the 
king and halt to him that ſhall ſue in any court of record. 
12 C. 2. c. 34. /. 1. And beſides the (aid penalty, he 
ſhall moreover forteit 101. for every ro or pole; one 
third to the king, one third to the povr, and one third 
to him that ſhall ſue in like manner. 15 C. 2. c. 7. 
J. 18. | 
And by the 22 & 23 C. 2. c. 25. (which by the 5 C. 
6. 11. is continued along with the act of tonnage and 


poundage 
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Tobacco. 


oundage of the 12 C. 2. c. 4.) the juſtices ſhall, a month 
46146 every ſeſſions, iſſue their warrants to all high and 
petty conſtables, to ſearch what tobacco 1s planted, cured, 
or made, and by whom; and to make preſentment in writ. 
ing on oath at the next ſeſſions, of the names of ſuch per- 
ſons as have planted, cured, or made any tobacco, and 
what quantity of land is or was planted, and who are the 


\ tenants and occupiers thereof (who ſhall alſo be deemed 


the planters). /. 2. 

Which preſentment_ ſhall, be filed by the clerk of the 
peace in open ſeſſions; and after ſuch filing, ſhall be a 
ſufficient conviction in law of the perſons prelented, unleſs 
ſuch perſon preſented (having notice given to him of the 
preſentment by delivery of a copy thereof to him, or leav- 
ing ſuch copy at his uſual place of abode in the preſence 
of one witneſs, ten days before the next quarter ſeſſions) 
ſhall at the next ſeſſions after ſuch notice traverſe the pre- 
ſentment, and find ſureties for proſecuting and trying ſuch 
traverſe at the quarter ſeſſions next after ſuch traveric 
entered or made. /. 3. . 
And all conſtables, bailiffs, and other publick officers, 
Mall within 14 days aſter warrant from two juſtices, call- 
ing to their aſſiſtance whom they ſhall find neceſſary, pluck 
up, burn, conſume, tear in pieces, and utterly deſtroy al! 
tobacco leed, plant, and leaf, planted, ſowed, or growing 
in any field or ground. /. 4, 

And if any tobacco ſhall be ſuffered to grow, or be con- 
ſumed in ſeed, plant, or leaf, by the ſpace of 14. days after 
receipt of ſuch warrant by the ſaid conſtables or other ot- 
ficers; they ſhall for every offence forfeit 5 8. for every 
rod, perch, or pole of ground planted with tobacco, and 
fo proportionably for a greater or leſſer quantity, half to 
the king, and half to him that ſhall ſue. 7. 5. 

And if any ſhall refuſe or neglect to aſſiſt the conſtable, 


he ſhall, on conviction before two juſtices; forfeit 5 s. to 


be levied by warrant of the ſaid juſtices by diſtreſs ; and if 
no diſtreſs can be found, to be committed to the coimon 
zal for one week. / 6. 

And if any perſon {hall refiſt the conſtable or other perſon 
in the due execution hereof, he {hall, on conviction before 
two juſtices, forfeit 51. by warrant of the ſaid juſtices by 
diſtreſs; and if no diſtreſs can be found, to be committed 
to the common gaol for three months. J. | Fi 1 

But nothing herein ſhall hinder planting the ſame in gar- 
dens for phyſic or chirurgery, ſo as the quantity planted ex- 
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Tobaces, 


ceed not half a pole of ground. 12 C. 2. e. 34. / 4. 
22 U 23 C. 2. c. 26. / 9. | 
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For other matters relating to Tobacco and Snuff, 
ſee Exciſe, Tobacco. 
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Torn. 


THE ſheriff's torn is the king's court of record holden Tom, what, 
before the ſheriff, for the redreſſing of common griev- 
ances within the county. 2 Haw. 55. 
And foraſmuch as the ſheriff did go in circuit twice Meaning of the 
every year, throughout every hundred within the county, Word. 
it was called tr or fourn, which ſignifieth a circuit or 
 . perambulation. 2 1. 50. 
: By the 31 Ed. 3. . 1. c. 15. The ſheriff ſhall When to be 
* make his turn yearly, once within a month after Eher, * 
and another time within a month after Michaelmas; and 
itt he holds it in other manner, he ſhall loſe his turn 
for the time; that is, the court ſo holden for that time 
ſhall be void, and the ſheriff ſhall loſe the profit thereof. 


2 Inſt. 71. 
; And he ſhall keep his turn no where but in due place | 
and accuſtomed. 9 H. 3. c. 35. | 


: Peers, clergymen, and tenants in ancient demeſne, are Who are to ap- | 
* privileged from appearing at the torn. 52 H. 3. c. 10, Pear at the tors F 
2 Haw. 57. | 
Alſo they that have hundreds of their own ſhall not be 
bound to appear at the torn, but in the bailiwicks where 
they be dwelling. 52 H. 3. c. 10. 
But all other perſons, being above the age of 12 years, 
are bound to attend at ſuch courts, iu order to make in- 
quiry of all common grievances, and allo to give ſecurity 
to the publick for their good behaviaur, by taking an oath 
to be faithful to the king, and to obſerve his laws, and 
alſo by incorporating themſelves into ſome free pledge or 
tithing, which formerly ſignified a certain number of fami- 
lies living together in the ſame precinct, the maſters where- 
ot were every one of them mutually bound for each other, 
and puniſhable for the default of any member of any ſuch 


family in not appearing to anſwer for himſelf on any accu- 
lation made againſt him, 2 Haw. 55. 


No 
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Jurors in the 


torn. 


Indictnent to be 
indented, 


Diſtreſs and ſale. 


Within what 
time offences 
are cognizable in 
the torn. 
Traverſe. 


Indict ment to 
be certified to 
the ſeſſions. 


| 
Torn. 

No hailiff, or other officer, ſhall return or impannel 
any perſon upon an inquiſition in the torn, but ſuch as be 
of good name and fame, and have 20s. a year freehold 
within the ſhire, or 26s. 8d. cuſtomary or copyhold ; on 
pain of 408. and the ſheriff other 40 8. half to the king, 
and half to him that will ſve; and an indictment other. 
wiſe taken ſhall be void. I R. 3. c. 4. 

But if the party except not to it upon his arraignment, 
he is concluded by that omiſſion. 2 H. H. 70. 

And the jury ſhall put their ſeals to their inquiſitions. 
13 Ed. 1. e. 13. 

And indictments in the torn ſhall be by roll indented, 
one part to remain with the indictors, and the other with 
him that taketh the inqueſt. 1 Ed. 3. c. 17. 

It ſeems to be ſettled at this day, that a diſtreſs is in- 
cident of common right to every fine and amerciament in 
the torn; and that the offender's goods may be diſtrained 
in any lands within the precintt of the court, or in the 
highway; and that the goods diſtrained may be ſold. But 
the bailiff muſt have a ſpecial warrant to make diſtrels, 
2 Haw. 60, 61. 

Or the fine may be recovered by action of debt. 
2 Haw. 61. 

But no offence is cognizable in the torn, unleſs it ariſe 
ſince the holding of the laſt court. 2 Haw. 66. 

It ſeems to be agreed, that a preſentment in the torn 
of any offence within the juriſdiction of the court, bein 
neither capital, nor concerning any freehold, ſubjetts the 
party to a fine or amerciament, without any traverle. 
2 Haw. 71. | 

By magna charta, c. 17. The ſheriff is reſtrained in 
his torn from hearing and determining indiétments of 
felonies ; yet the ſheriffs did commonly make out proceſs 
or precepts in nature of a capras to arreſt the parties; but 
by the 1 Ed. 4. c. 2. their power of making out proce!s 
upon theſe indictments is taken away, as well in caſes of 
indictments of felony as other miſdemeanors within their 
cognizance; but they are to deliver all ſuch indictments 
and preſentments to the next ſeſſions, who are to make 
out proceſs thereupon, and hear and determine them. 
2 H. H. 71. 

And the eſtreats of the fines thereupon ſhall be inrolled, 
and by indenture be delivered to the ſheriff, to the uſe of 
him that was ſheriff at the time of the indictment ſo taken 
in the torn as aforeſaid, 1 Ed. 4. c. 2. 


The 


2 


Torn. 
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The conſtables of common right are to be choſen and Conftables cho- 


ſworn in the torn or leet. 2 Haw. 62. 


Trade. See Qpprentices. 


Tranſportation. 


I. Laws concerning tranſportation. 
II. Puniſhment in lieu of tranſpor- 
tation. 


I. Laws concerning tranſportation. 


WY HERE any perſon ſhall be convicted of grand or 
pe'it larceny, or any felomons ſtealing or taking 
of money or goods, within the benefit of clergy, and 
liable only to burning in the hand or whipping (except 

rſons convicted for receiving or buying ſtolen goods 
race them to be ſtolen) the court before whom he 
ſhall be convicted, or any ſubſequent court held with like 


{en in the torn. 


For felonies 
within clergy. 


authority, inſtead of ordering him to be burnt in the 


hand or whipt, may order him to be ſent as ſoon as con- 
veniently may be, to ſome of his majeſty's plantations in 
America, for ſeven years; and ſhall have power to con- 
vey, transfer, and make over ſuch offender, by order 
of court, to the uſe of any perſon who ſhall contract 
for the performance of {uch tranſportation, to him and 


his aſſigns, for ſeven years. 4 G. c. 11, /. 1. 6 G. c. 23. 
. 
And by 24 G. 3. c. 56. . 2. (a). When any perſon 


at the aſſizes or ſeſſions ſhall be convitted of grand or petit 
larceny, or any other offence, for which he ſhall be liable 
by the laws of this realm to be tranſported ; the court be- 
fore which he ſhall be convicted, or any ſubſequent court 


_— — 
—— —— 


(a) The 24 6 3. c. 56. was to continue till iſt June 1797 
only, but by 34 E. 3. c. 60. it is further continued till 11t- 


June 1799; and by 39 G. 3. c. 51. the ſame is further conti: 
nued till 25th March 1802. 


for 
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For felonies 
without benefit 
of cicrgy. 


Iz . 
Trantportatton. 

for the ſame county, may order him to be tranſported be- 
yond the ſeas, for any term not exceeding the number of 
years or which he was liable by any law to be tranſported: 
And in ſuch caſe the King, with the advice of his pri 

council, may appoint to which place beyond the ſeas, ei- 
ther within his majeſty's dominions, or elſewhere out of 
his dominions, ſuch offender fhall be tranſported : And 
ſuch court may order him to be tranſported to the uſe of 
anv perſon and his aſſigns, who ſhall contract for the due 


performance of ſuch tranſportation. /. 1. 


And where any offender ſhall be convicted of any 
crime for which he is excluded the benefit of clergy, and 
the king ſhall be pleaſed to extend mercy to him, on con- 
dition of tranſportation to any part of America, and ſuch 
intention of mercy be ſignified by a principal ſecretary of 
ſtate, it ſhall be lawful for any court having proper autho- 
rity, to allow ſuch offender the benefit of a pardon under 
the great ſeal, and to order the like transfer and conveyance 
to any perſon (who will contract for the performance of 
ſuch tranſportation) and to his aſſigns, of ſuch offender, as 
alſo of any perſon convicted of receiving or buying ſtolen 
goods np them to be ſtolen, for the term of 14. 
years, in caſe ſuch condition of tranſportation be general, 
or elſe for ſuch other term as ſhall be-made part of fuch 
condition. 4 G. c. 11. / 1. 

And when his majeſty ſhall be pleaſed to extend mercy 
to any offender who hath been convicted of any crime 
for which he ſhall by law be excluded from the benefit of 
clergy, upon condition of tranſportation to any place be- 
yond the ſeas, either tor term of life, or any number of 
years, and ſuch intention of mercy ſhall be ſignified by 
one of the principal ſecretaries of ſtate ; it ſhall be lawful 
for any court having proper authority, to allow ſuch offen- 
der the benefit of a conditional pardon, and except in 
caſes where ſuch offender ſhall be authorized by his majeſty 


to tranſport himſelf) to order the transfer of ſuch offender 


to any perſon who ſhall] contract for the due performance 
of ſuch tranſportation, and his affigns, for ſuch term of 
years for which any ſuch offender ſhall have been ordered 
to be tranſported ; or for ſuch term of life or years as 
ſhall be ſpecified in ſuch condition of tranſportation 33 
aforeſaid. And ſuch perſon fo contracting and his aſſigns 
{hall have a property in the ſervice of ſuch offender for ſuch 


terms reſpectively 24 C. 3. c. 56. . 2. f. 1. 


Or, inſtead of waiting till the next aſſizes, the judge 


- before whom the conviction ſhall be, may on ſuch inten- 


tion 
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Tranſportation, 
ion of mercy fignifiel to him 2 one of the principal ſe- 
cretaries of ſtate, order the offender to be immediately 
tranſported: and ſuch order ſhall be conſidered as an order 
made during the continuance of the aſſizes at which ſuch 
offender was condemned. 8 G. 3. c. 15. 24 C. 3. c. 56. 
A 2. J. 1. 
Every ſuch perſon, to whom any ſuch court or judge 
ſhall order the offender to be transferred or conveyed, be- 
fore he ſhall be delivered over to him or his aſhgns to be 
tranſported, ſhall contract with ſuch perſon as ſhall be or- 
dered by the ſaid court or judge, and give ſufficient ſecu- 
rity to the ſatisfaftion of ſuch court or judge, that he will 
tranſport, or cauſe to be tranſported effeftually, ſuch offen- 


Contract for 
trauſportation, 


der, to ſuch of his majeſty's plantations in America as ſhall be 


ordered by the ſaid court or judge (or to ſuch place beyond 
the ſeas, 24 G. 3. c. 50. , 2. J. 2. as ſhall be appointed 
by his majeſty in council in manner aforeſaid), and ſhall 
procure ſuch evidence as the nature of the caſe will admit, 
of the landing of ſuch offender (death and caſualties of the 
ſea excepted), and that the ſaid offender ſhall not be ſuffered 
to return from the ſaid place to any part of Great Britain 
or Ireland, by the wilful default of ſuch perſon ſo con- 
tracting, or his aſſigns. 4 G. c. 11. /. 3. 8 G. 3. 
e. 16. 

The court or judge as aforeſaid may r y if they 
think fit, two or more juſtices where the offender ſhall be 
convitted, who ſhall have power to contratt with any per- 


ſon for performance of the tranſportation ; and may order 


the like ſecurity, and cauſe the felons to be delivered by 
the gaoler to the perſon contracting or his aſſigns ; which 
contract and ſecurity ſhall be certified by the juſtices who 
fhall make and take the ſame, to the next court held with 
like authority for the place where the felon was convicted, 
to be filed and kept among the records of ſuch court. 6 G. 
c. 230% /. 2. 24 C. 3. c. 56. 2. /. 2. 

And all ſecurities for tranſportation ſhall be by bond 
in the name of the clerk of the peace, who ſhall (by ſuch 
fuit as the juſtices in ſeſſions ſhall direct) proſecute ſuch 


Perſons im- 
powered to con- 
tract. 


Bond for tranſg 
portation. 


bond in his own name, and be paid ſuch coſts as he ſhall 


ſuſtain in ſuch ſuit for the penalty of ſuch bond, or other- 
wile howſoever by reaſon thereof, out of the publick ſtock 
by the treaſurer; and all money recovered on ſuch bond, 
ſhall be to the uſe of the county or place, and be paid to 


the treaſurer, and be part of the publick ſtock. 6 C. 


c. 23. /. 4. 
VoL. IV. © E e Tha 
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Conveying to 
the port. 


Charges of tranſ- 
portation. 


Eſcaping from 
vn ſhipboard, 


Perfons tranſ- 
porting them- 
ſelves volunta- 
nly, 


F ” 


| Returning from 
tranſportation. 


Being at large 
after order or 
agree ment for 
tranſportation. 


Tranſportation. 


The perſon ſo contracting, and to whom any felon 
ſhall be delivered to be tranſported, or any perſon directed 
by the ſaid juſtices (impowered to contract as aforeſaid), 
or their aſſigns, may in ſuch manner as they think fit, 
carry and ſecure the felon, in and through any county, 
toward the ſea port; and if any perſon ſhall reſcue ſuch 
felon, or aſſiſt him in eſcaping, he ſhall be guilty of felony 
without benefit of clergy. 6 G. c. 23. /. 5. 24 G. 3. 
c. 56. V. 2. f. 4. 

All charges in and about making the contracts, taking 
ſecurities, and conveying felons in order to be tranſported, 
ſhall be born by the county or place for which the court 
was held; and the treaſurer ſhall, by order of the juſtices 
in ſeſſions, pay the ſame to fuch perſons as ſhall be em- 
ployed for the purpoſes aforeſaid. 6 G. c. 23. /. 3. 24 G.3. 
c. 56. V. 2. ſ. 3. 88 

If any perſon ſhall aſſiſt any felon to attempt his eſcape, 
from any boat or veſſel carrying felons for tranſportation, 
be ſhall being proſecuted within a year) be guilty of felony, 
and tranſported for ſeven years. 16 GC. 2. c. 31. / 3, 4. 

Where any perſon of the age of 15, and under 21, hal] 
be willing to be tranſported, and to enter into any ſervice 
in any of his majeſty's plantations in America, it ſhall be 
lawful for any merchant or other, to contratt with him 
for ſuch ſervice, not exceeding eight years; provided 
ſuch perſon come before the lord mayor or a juſtice of 
the peace, if the contract be in London, or before two 
juſtices if elſewhere, and before him or them acknowledge 
ſuch conſent, and ſign the contract in his or their preſence, 
and with his or their approbation. And then it ſhall be 
lawful for ſuch merchant or other, to tranſport ſuch per- 
ſon, and keep him according to the contract: Which 
ſaid contract, and approbation of ſuch -magiſtrate or magi- 
ſtrates, with the tenor of ſuch contract, ſhall be certified 
by ſuch magiſtrate or magiſtrates to the next ſeſſions, to 
be regiſtered by the clerk of the peace without fee. 4G. 
c. 11. . . | | 

= it any offender ſo ordered to be tranfported, ſhall 
return into Great Britain or Ireland, before the end of his 


term, he ſhall be liable to be puniſhed as a perſon attainted 


of felony without benefit of clergy, and execution ſhall be 
awarded againſt him accordingly. 4 G. c. 11. % 2: 
24 C. 3. c. 56. ſeſſ. 2. ſ. 5. 35 C. 3. c. 67. J 2. 
And by the 16 G. 2. c. 15. If any felon or other of- 
fender, ordered for tranſportation, or having agreed to 
| | SE. tranſport 


_ Tranſportation. 
tranſport-bimſelf on certain conditions either for life or any 
number of years, ſhall be afterwards at large in any part 
of Great Britain, without ſome lawful canſe before the 
expiration of the term; he ſhall be guilty of felony with- 
out benefit of clergy. /. 1. 24 C. 3. c. 56. /. 2. J. 5. 
35 G. 3. c. 67. /. 2. 

And he may be tried at the aſſizes of the county or 
liberty where he (hall be apprehended, or from whence he 
was ordered to be tranſported ; and the cleik of aſſize, 
and clerk of the peace, where ſuch orders of tranſporta- 
tion ſhall be made, ſhall, at the requeſt of the proſecutor, 
or any other in the king's behalf, certify a tranſcript 
briefly and in a few words, containing the effect and te- 
nor of every indictment and convittion of ſuch felon, and 
of the order and contract for tranſportation, to the judges 
where he ſhall be indicted (not taking for the ſame above 
28. 6d.): which certificate being produced in court ſhall 
be a ſufficient proof that ſuch perſon hath been convicted 
and ordered to be tranſported. 6 G. c. 23. /. 6, 7. 16 
G. a. c. 15. /. 2. 24 G. 3. c. 56. % 2. je 5. 35:6. 3. 
c. 67. .. 1. 

And whoever ſhall diſcover, apprehend, and proſecute 
to conviction of felony without benefit of clergy, any ſuch 
offender, ſhall be entitled to a reward of 20 J. and ſhall 


have the like certificate, and like payments made, without 


fee, as any perſons may be entitled to for the apprehend- 
ing, proſecuting, and convicting of highwaymen. 16 G. 2. 
c. 1 .. 

Ber ds king m̃ay at any time pardon and diſpenſe with 
the tranſportation, and allow of the offender's return, he 
paying to his proprietor ſuch ſum as ſhall be adjudged 
reaſonable by any two juſtices of the peace within the pro- 
vince wherein ſuch proprietor dwells. And where the of- 
fender ſhall have ſerved his term, ſuch ſervice ſhall have 
the effett of a pardon. 4 C. c. 11. /. 2. 

Finally, By the 19 G. 3. c. 74. (a) When any perſon 
{hall be convicted of any grand or petty larceny, or other 
crime for which he ſhall be liable to be tranſported to 
any of his majeſty's colonies or plantations in America; 
the court may, if they think fit, order ſuch perſon to be 
tranſported to any parts beyond the ſeas, whether the ſame 
be in America or elſewhere. /. 1. 


—_— — — — — 


(a) This act of 19 G. 3. c. 74. as far as it relates to tranſ- 
portation of felons and burning in the hand, was at firſt but 


temporary; but by 39 G. 3. c. 45. the ſame is made perpetual. 
7 > And 
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And when any ſuch convict ſhall be ordered to be tran- 
ſported to any parts beyond the ſeas, or if his majeſty ſhall 
pardon any ſuch offender convicted of any felony by which 
he is excluded the benefit of clergy, upon condition of 
tranſportation to any parts beyond the ſeas as aforeſaid ; in 
all ſuch caſes, all laws now in force with regard to the 
tranſportation of criminals to any of his majeſty's colonies 
or plantations in America, and their puniſhment for being 
afterwards at large before the expiration of the term for 
which they were ordered to be tranſported, or had agreed 
to tranſport themſelves, ſhall be in force as if the ſame 
had been repeated and ſpecially inſerted in this act. ſ. 2. 

And whereas the puniſhment of burning in the hand 
perſons convitted of felony within the benefit of clergy, 
1s often diſregarded and ineffettual, and ſometimes may fix 
a laſting mark of * on offenders who might other- 
wiſe become good ſubjects, it is enacted, when any perſon 
ſnall be convicted of felony within the benefit of clergy, 
for which he 1s liable to be burned in the brawn of the 
left thumb, the court before whom fuch perſon ſhall be 
convicted, or any court holden for the ſame place with 
like authority, may, inſtead of fuch burning, impoſe upon 
ſuch offender, ſuch moderate pecuniary fine as ſuch court 
ſhall think fit; or otherwiſe, inſtead of ſuch burning, in 
any of the caſes aforeſaid, except manſlaughter, may order 


ſuch offender to be either publickly or privately whipped, 


but not more than three times, ſuch private whipping to 
be in the preſence of two perſons at leaſt, beſides the of- 
fender and officer inflicting the puniſhment ; and in caſe 
of female offenders, in the preſence of females only ; and 
ſuch fine, whipping, or impriſonment, ſhall have the like 
eſſect as if ſuch perſon had been burned in the hand as 
aforeſaid. / 3. - | 
And by 24 G. 3.c. 56. . 2. Where any offender hath 
been or ſhall be ordered to be tranſported to any part be- 
yond the ſea, and ſuch order cannot be conveniently exe- 
cuted with reſpett to the place in ſuch order mentioned; it 
{hall be lawful for the court of king's bench, or the court 
before which ſuch perſon hath been convicted, or any court 
holden for the fame county having like authority, or (in 
the vacation time and out of term) for any two judges of 
the degree of the coif, to order ſuch offender to be tranſ- 
ported to any other place beyond the ſeas, which ſhall be 
appointed by his majeſty for the tranſportation of offenders, 


in like manner, and for the ſame term, and ſhall have the 
| 5 fame 
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ſame effect, as if ſuch offender had been tranſported under 
the original order. /. 13. 

And it ſhall be lawful for the court by whom any of- Offenders ſen- 
fender ſhall be ſentenced to tranſportation for crimes com- 3 . 
mitted after 1ſt 7h 1791, or where the royal mercy: ſhall impriſoned and 
be extended on condition of tranſportation; or for the _ to hard 
judge of the court before whom ſuch offender ſhall have 
been convicted ; or juſtices at their ſeſſions; to order and 
adjudge that ſuch perſon ſhall be impriſoned and kept to 
hard labour in the common gaol until he be tranſported 
or otherwiſe removed according to law ; or until he, by 
the expiration of the term of ſuch ſentence of tranſporta- 

tion or otherwiſe, ſhall be entitled to his liberty. 31 G. 3. 
e. 46. . 7 85 5 ; | 

Provided that the time during which ſuch offender ſhall Time of im- 

g ſo continue confined, ſhall be reckoned as a part of the term Hen tobe 


| deemed part of 
of his tranſpor tation. 4d. the term of 


tranſportation, 


IT. Puniſhment in lieu of tranſportation, 


I. Penitentiary houſes to be provided. 
II. Veſſels or ſhips to be provided. 
III. Matters common to them both. 


J. Penitentiary houſes to be provided. 


By the 19 G. 3. c. 74. (a) His majeſty in council may Greund to be 
appoint three perſons to be ſuperviſors of the buildings to 3 2 
be erected in purſuance of this act: who ſhall, as ſonn 
as conveniently may be, fix upon any common, waſte, or 
other piece of ground, within one of the counties of Mid- 
dleſex, Eſjex, Kent, or Surry, whereupon to erect two plain, 
ſtrong, and ſubſtantial buildings, to be called The Peni- 
tentiary Houſes, tor confining and employing in hard la- 
bour, in one of the ſaid houſes, ſuch male convicts, and in 

the other, ſuch female convicts, as ſhall be ordered to 
impriſonment and hard labour. 
| Provided always, that in fixing upon ſuch ground, re- 
gad be eſpecially had to healthineſs and the accommoda- ö 
k tion of water, avoiding as far as poſſible any place where 
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(a) This act of 19 G. 3. c. 74. as far as the ſame relates to 
penjtentiary houſes, was in force till 1ſt December 1782 only; 


but by 39 C. 3, c. 52. it is further continued till 25th March 


1802, 
E e 3 other 
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other buildings are or may be erefted contiguous to, or 


within a {mall diſtance from the outward fence or inclo- 
ſure of ſuch houſes, or a ſituation within any populous 


town. Id. 


The ſame to be 
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And provided alſo, that the ſituation and other cir- 
cumſtances of ſuch . rae ſhall be reported to and a 
proved of by the lord chancellor, the ſpeaker of the houſe 
of commons, the twelve judges, the lord mayor of Lon- 
don, or by eight or more of them, before the ſame ſhall be 
finally fixed upon, or any purchaſe made thereof. Id. 

When the ground ſhall be fixed on, with ſuch appro- 
bation as aforeſaid, the ſaid ſuperviſors, or any two of 
them, ſhall, as ſoon as may be, contract for the abſolute 
purchaſe thereof ; which ſhall be conveyed to the clerk of 
aſſize for the home circuit, and his ſucceſſors, for ever. 

. 6. 
/ And all corporations, guardians, executors, truſtees, 
and other perſons, under any diſability whatſoever, ſhall 
have power to contract. 6 7. 

And if the owners refuſe to treat, the value ſhall be 
aſcertained by a jury ſummoned by the ſuperviſors for that 
purpoſe. | 9, 10, 11, 12. | 

Provided, that nothing herein ſhall extend to compel 
the ſale of any ground, with a houſe or other building 
bona fide intended for the purpoſes of habitation upon it; 
or of any park, paddock, orchard, or other ground in- 
cloſed for the immediate convenience of any houſe, or 
any ground improved as pleaſure ground, or planted with 
wood. /. 13. | 

The ſaid penitentiary houſes ſhall be made ſufficiently 
large to contain, the one of them 600 male convicts, and 
the other of them 3oo female convicts; with proper ſtore- 
houſes, workhouſes, and lodging rooms, an infirmary, a 
chapel, and burying ground, a priſon divided into dark 
but airy dungeons, a kitchen garden, and alſo proper air- 
ing grounds, yards, offices, and other neceſſary apartments 
for officers and ſervants. /. 14. 

The expences of purchaſing the ground, ereQing the 
buildings, and making compenſation to the ſuperviſors 
for their trouble and charges, being previouſly examined 
and ſettled from time to time by the juſtices of the peace 
where the ſaid ground ſhall be ſituated, at their quarter or 
other general ſeſſions, and allowed by the judges of aſſize, 
or, if in Middleſex, by the court of king's bench, ſhall be 


paid out of the treaſury. ſ. 14. 
"EM The 


.* 
* 
6 
5 
.*. T 
b * 
{4 
* 
* 
' b 
6 F. 
974 3 
; J 
. 
$ 
$ 
* 4 
. * 
- 
1 
4 
ö * 
* 


1 
; 


WIT WO LT 


Tranſportation. 423 


The king may appoint three perſons for a committee to Committee ap- 

ſuperintend the bouſes, who ſhall bave ſuch allowance b —— 

the day, as the ſaid juſtices in ſeſſions, with the approba- 

tion aforeſaid, ſhall direct; which committee, or any two 

of them, may appoint meetings, and adjourn the ſame; 

at which meetings, the chairman ſhall not only have a 

ſiagle vote, but in caſe of equality of numbers, a caſting 

vote. /. 15. 

Aud the ſaid committee ſhall from time to time make 
proviſion for ſtock and materials for employment of the 
1 convicts, and allo make orders for regulation of the ſaid 
houſes, to be approved and confirmed by the ſaid juſtices 
and judges reſpectively as aforeſaid. /. 16. 

The ſaid committee may, from time to time, appoint Appointment ct 
a clerk, with ſuch ſalary as they ſhall judge reaſonable; „fHcers. 
and alſo ſhall appoint a governor, chaplain, ſurgeon or apo- 
thecary, ſlore-keeper, and taſk-maſter; and in the houſe for 
in females, a matron : and in each of them ſuch other officers, 
as they ſhall judge neceſſary, and allow them ſalaries, with 
5 the like conſent and approbation. / 15. 17. 

Provided always, that the ſalaries of the reſpective go- 
> vernors and taſk-maſters ſhall totally, if poſſible, or at 
leall in great meaſure, ariſe from the profits of the work; 
and the committee ſhall, with ſuch approbation and con- 
firmation as aforeſaid, fa order ſuch ſalaries, that the 
may bear a conſtant proportion to the quantity of labour 
in each ſeveral houſe. /. 18. 

The governor ſhall from time to time employ ſuch Appointment of 
ſervants, overſeers, and aſſiſtants, as he ſhall think neceſſary, ee an | 
and for whole conduct he ſhall be anſwerable : provided, 2755 b 
that he employ none but males in the houſes for the male 
convicts, and females, where the work can be performed 
by ſemales, in the houſes for female convitis. /. 20. 

The governor, with the approbation of the committee, Neceſfaies to be 
ſhall have power to contract for cloathing, diet, and Provided. 
all other neceſſaries for the maintenance and ſupport 
of the convicts, and for implements or materials of ma- 
nufacture or trade, and to carry on ſuch manufacture and 
trade, and to ſell ſuch goods as ſhall be there manufac- 
tured, /. 21. 

When the houſes ſhall be completed, the committee 
; ſhall certify the ſame to the court of king's bench ; after 
3 which certificate, where any perſon ſhall at any aſſize, 
 F* feflions of oyer and terminer, or gaol delivery, be con- 

2 victed of grand or petty larceny, or other crime for which 
. be hall be liable to be tranſported to any parts beyond 
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the ſeas, the court before whom he is convicted, or any 
court held for the ſame place with like authority, may, 
if they ſhall think fit, inſtead of tranſportation, order 
ſuch perſon to be puniſhed by being impriſoned and kept 
to hard labour, in one of ſuch penitentiary houſes, for 
any term not exceeding two years in caſe of petty larceny; 
and for any term, if ſuch offender be a male not leſs than 
one year, or if a female not leſs than fix months, nor ex- 
cecding in either caſe five years, if he or ſhe is liable by 
law for any other crime to be tranſported for ſeven years; 
and for any term not leſs than two years, nor exceeding 
ſeven years, in caſe ſuch offender is liable by law to be 

tranſported for fourteen years. / 24. 

Provided, that not more than two offenders be ſent to 
ſuch penitentiary houſes from all the great ſeſſions within 
any one of the four circuits of Cheſter or Wales, either in 
the ſpring or ſummer; nor more than four from any one 
ſeſſion of oyer and terminer and gaol delivery in London; 
nor more than nine from any one like ſeſſion for Middle- 
fex : and not more from all the ſeſſions of oyer and ter- 
miner and gaol delivery within cach of the ſeveral ſpring 
circuits, and not more than the like number from all the 
ſaid ſeſſions within each of the ſummer circuits of Eng- 
land, than as follows; that is to ſay, from all the ſaid ſeſ- 

Bons within each of the two annual northern circuits, 
eight; within each of the two annual midland circuits, 
ten; within each of the two annual Neolt circuits, ten; 
within each of the two annual Oxford circuits, twelve; 
within each of the two annual weſtern circuits, twelve; 
and within each of the two annual home circuits, ſixteen. 

25. 

1 In the mean time, and until ſuch certificate ſhall be 
made, the court may adjudge the offenders, not exceeding 
the numbers above limited, to be impriſoned and kept 
to hard labour for the ſeveral terms aforeſaid, in the re- 
ſpective houſes of correction or other proper places within 
the county ; which ſhall, during ſuch time, be deemed 
penitentiary houſes within the meaning of this act: and 
when ſuch certificate ſhall be made, the ſaid offenders ſhall 
be transferred to the ſaid new erected penitentiary houſes, 

for the refidue of their term. / 26. 

When any offender ſhall be brought to the houſe, he 
ſhall be ſeparately lodged, and waſhed, cleanſed, and pu- 
rified; and ſhall then be examined by the ſurgeon or 
apothecary; and ſhall continue in ſuch ſeparate. lodging, 
till it be certified by ſuch ſurgeon or apothegary, that he 
is fit to be received among the other convifts. And the 
= oy | * os. cloaths, 
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cloaths, in which he ſhall be then cloathed, {ball be burned, 
if neceſſary, or otherwiſe ſold, at the diſcretion of the 
governor, and the produce thereof ſhall be accounted for 
to the committee. 37. | 

The governor and ſtorekeeper ſhall each keep ſeparate 
accounts of all ſuch ſtock and materials as ſhall be brought 
into ſuch houſe for employing the convitts. And ſuch 
ſtock and materials ſhall be delivered out by the ſaid ſtore- 
keeper, as occaſion ſhall require, to the taſkmaſter, who 
ſhall give receipts for and diſtribute the ſame amongſt the 
ſeveral convitts, And the taſkmaſter, or his aſſiſtants, 
ſhall ſuperintend the work, and take an account of every 
neglect of work or other miſbehaviour, and likewiſe of 
any extraordinary diligence or other good behaviour, and 
from time to time report the ſame to the governor, who 
ſhall cauſe the ſame to be entered in a book to be kept for 
that purpoſe. And ſuch taſkmaſter ſhall alſo keep ac- 
counts of the quantities daily worked by the ſeveral offen- 
ders. And ſhall return the materials, when wrought, to the 
ſtorekeeper, who ſhall give receipts to the taſkmaſter for the 
ſame. And (hall from time to time, with the approbation 
of the governor, ſell the ſame, and pay the money ariſing 
from the ſale to the governor, who ſhall be accountable 
for the ſame to the committee. And the ſaid governor and 


ſtorekeeper ſhall keep ſeparate accounts of the materials ſo 


wrought, and fold, and of the money ariſing from the ſale 
thereof, and when fold, and to whom, in books to be 
provided for thoſe purpoſes. /. 21. | 
And the ſeveral books to be kept by the governor and 
ſtorekeeper ſhall be examined by the committee; who, on 
ſuſpicion of any fraudulent or improper charges, may exa- 
mine on oath any perſon concerning the ſame : and if any 
fraud or colluſion thall appear, the committee may diſmiſs 
the officer offending, and may (if they think fit) cauſe him 
to be indicted at the ſeſſions, where if he ſhail be found 
guilty, he may be fined and impriſoned. /. 22, 23. 

And the governor, ſo far as is conſiſtent with lex, ape, 
health, and ability, ſhall keep ſuch offender to labour 
of the hardeſt and moſt ſervile kind, in which drudgery is 
chiefly required, and where the work is little liable to be 
ſpoiled by ignorance, neglect, or obſtinacy, and where 
materials or tools are not eaſily ſtolen or embezzled, ſuch 
as treading in a wheel, or drawing in a capſtern, for turn- 
ing a nyll or other machine or engine; ſawing tone, po- 
liſhing marble, beating hemp, raſping logwovd, chopping 
rags, making cordage, or any other hard and laborious 
ſervice; and thoſe of leſs health and ability, regard being 
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alſo had to age and ſex, in picking oakum, weaving ſacks, 


ſpinning yarn, knitting nets, or any other leſs laborious 
employment. And if the work to be performed be of ſuch 


a nature as may require previous inſtruction, proper per- 


ſons ſhall be provided for the ſame, by order of the com- 
mittee. /. 32. | 

And the ſaid offenders ſhall, during their hours of 
labour, in caſe the nature of their ſevera] employments will 
permit, be kept ſeparate and apart from each other ; and 
where the nature of their employment may require two 
perſons to work together, the room in which they ſhall 
work ſhall be of ſuitable dimenſions ; and if the nature of 
the work ſhall require the labour of many perſons at one 
time, a common work room or ſhed ſhall be allotted to 
them for that purpoſe ; but during the time they are em- 
ployed in ſuch common work room or ſhed, the governor 
or taſkmaſter, and one or more of their ſervants or aſliſt- 
ants, ſhall be conſtantly preſent; and ſuch two or more 

rſons ſhall not be ſuffered to continue together, except 
during the hours of labour, and divine ſervice, and the 
times allowed for their meals and airings. /. 33. 

_ The oftenders ſhall be employed in work every day 
of the year, except Sundays, Chriſimas- day, and Good 


Friday, and except when their health will not allow of 


their working; and the hours of working in each day 
ſhall be as many as the ſea.on of the year, with an inter- 
val of half an hour for breakfaſt, and an hour for dinner, 
will permit ; but not exceeding eight hours in November, 
December, and Fanuary, nine hours in February and Oc- 
laber, ten hours in the reſt of the year: and when the 
hours of working are paſſed, the working tools, imple- 
ments, and materials, or ſuch of them as will admit of 
daily removal, ſhall be removed to places proper for their 
ſafe cuſtody, and there kept till the hour of labour ſhall 


return. 5 g | | 
The offenders, during their hours of reſt, ſhall alſo be 
kept entirely ſeparate and apart from each other, and be 


lodged in ſeparate rooms or cells, not exceeding twelve 


feet in length, eight feet in breadth, and eleven feet in 
height, nor leſs than ten feet in length, ſeven feet in 
breadth, and nine feet in height, and without any window 
within fix feet of the floor: which rooms or cells ſhall be 
dried and moderately warmed, in damp or cold weather, 
by flues from fires in the kitchens and other public fires, 


belonging to the houſe. /. 33. 


And each of their lodging rooms ſhall be provided with 
an iron bedſtead, with matting for lying upon, one or 
| | more 
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more hempen ſheets, a coverlet, and two or more coarſe 


427 


blankets; and no perſon except the officers and ſervants, 


and ſuch perſon as ſhall be authorized by two of the com- 
mittee, ſhall be permitted to go into ſuch lodging rooms, 
or to ſee or converſe with the offenders; and every night 
in the year, the doors of all ſuch lodging rooms ſhall be 
locked, and all lights therein extinguiſhed, after the hour 
of nine: and a watchman ſhall patrole at leaſt twice in 
every hour during the night, and until return of the time 
of labour in the morning of the next day. /. 40. 

Every ſuch offender ſhall be fed with bread, and any 
coarſe meat or other inferior food, arid water, or ſmall 
beer; and be clothed with a coarſe and uniform apparel, 
with certain obvious marks or badges affixed to the ſame : 
And it any perſon ſhall ſupply any offender with any food, 
drink, or cloathing, other than ſuch as ſhall be ſo ap- 
pointed, or with any money ; he ſhall forfeit not exceed- 
ing 10 l. nor leſs than 40s. /. 35. 

And if any officer or ſervant ſhall ſo ſupply them, he 
ſhall immediately be ſuſpended by the governor, who ſhall 
report the ſame to the committee ; which committee ſhall 
inquire thereof upon oath, and puniſh ſuch- officer or ſer- 
vant by forteiture of office, by fine not exceeding 101. 
and by impriſonment not exceeding fix months; or by an 
one af; mes of ſuch puniſhments as they ſhall think pro- 
per. /. 36. | 

The chaplain ſhall read morning and evening prayers in 
the chapel of each of ſuch houſes, and preach a ſermon 
both morning and afternoon, on every Sunday, Chriſtmas- 
day, and Good Friday; and all the convicts, who ſhall not 
be diſabled by ilIneſs, ſhall attend, as ſhall alfo the reſident 
officers and ſervants, or ſuch of them as can be ſpared 
from their ſeveral employments: and the ſaid chaplain 
ſhall viſit, with leave of the governor, any of the offenders, 
either ſick or in health, that may deſire or ſtand in need 
of his ſpiritual advice and aſſiſtance; provided that ſuch 
viſitation ſhall not interfere with the flated hours of 
labour. /. 42. | 


Food and cloath- 


ing. 


Divine ſervice. 


If any offender appear to be ſick, he ſhall be viſited palling fick. 


by the ſurgeon or apothecary; and, if neceſſary, may be 
ſent to the infirmary. /. 44. 

And there ſhall be adjoining to each houſe, one or 
more large and airy yards, incloſed and ſecured, in which, 
and on the top of ſuch houſe, if the building will admit 
ſuch a convenience, the convicts ſhall walk and air them- 
ſelves, for ſuch ſtated time as their health may require, and 
the governors ſhall permit: and if proper employment can 


be 
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be found, ſuch offenders may alſo be 3 to work in 
ſuch yards, provided that it be in the preſence or within 
view of the governor, or taſkmaſter, or ſome of their ſer- 
vants or aſſiſtants. / 43. 

The ſeveral offenders ijhall be divided inte. three claſſes, 
which {hall be called the Firſt, Second, and Third claſs ; 
for which purpoſe the time for which ſuch offenders ſhall 
ſeverally be committed ſhall be divided into three equal 
parts; and during the firſt part of the time of the im- 
priſonment of every ſuch offender, he ſhall be ranked in 
the firſt claſs; and during the ſecond part of ſuch time, 
he ſhall be ranked in the ſecond claſs; and during the thiid 
and laſt part of ſuch time, he ſhall be ranked in the third 
claſs: and the confinement and labour of ſuch offenders as 
ſhall be ranked in the firſt claſs, ſhall be the moſt ſtrict and 
ſevere; and the confinement and labour of the ſecond claſs 
{hall be more moderate ; and the confinement and labour 
of thoſe ranked in the thiid claſs ſhall be ſtill more relax- 
ed. /. 38. 


And the governor may, at his diſcretion, employ any 


ol the third claſs as ſervants, overſeers, or afliſtants, in- 


Puniſhment for 
milbcl.aviour, 


ſtead of being confined to their daily labour. /. 39. 

The governor ſhall have power to hear complaints 
touching any of the following offences; that is to ſay, 
diſobedience of any orders of the houſe ; aſſaults by one 
convict upon another, when no dangerous wound or bruiſe 
is given; profane curſing or [wearing, or indecent be- 
haviour; abſence from chapel, or irreverent behaviour 
there; and idleneſs or negligence in work, or wilful miſ- 
management of it; and may puniſh ſuch offences, either 
by moderate whipping, or by cloſe confinement in the 
dungeon, and by keeping them on bread and water only, 
for any term not exceeding three days. /. 46. 

And if any convict ſhall be guilty of any offence which 
the governor is not hereby authorized to puniſh, or ſor 
which the puniſhment hereby directed to be inflicted by 
him hall be deemed by him not ſufficient ; he may con- 
fine ſuch offender, either in his own lodging room, or in 
the dungeon, till the next meeting of the comnutiee, who 
may then inquire of and determine concerning the offence, 
and order the offender to be puniſhed by moderate whip- 
ping, or repeated whippings; by cloſe confinement in the 
dungeon, with bread and water only for ſuſtenance, for 
any term not excecqing one month; or by removing ſuch 
offender; if ranked in the ſecond or third claſs into any 
prior at or by any or all of ſuch puniſhments, / 45 

WO 
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Two of the committee ſhall attend at each houſe onee 
a fortnight, arid examine the ſtate thereof, and ſhall ſee 
every offender confined therein, and inſpect the accounts 
of the governor and ftore-keepers, and examine the be- 
haviour of the offenders. /. 45. 

And they, or any of them, ſhall have power to admi- 
nifter an oath: and any two of them may ſummon wit- 
neſſes ; and if any perſon, being ſummoned, ſhall not a 
pear, or ſhall refuſe to give evidence, he ſhall forfeit not 
leſs than 20s. nor more than 10 l. at the diſcretion of the 
committee. /. 48. | 

And the ſaid committee may, if they think proper, con- 
fer rewards and encouragements, on ſuch of the offenders 
as ſhall appear the moſt diligent and meritorious, by giving 
them a ſmall part of their earnings, to be applied for the 
uſe of themſelves or tamilies, or by permitting them to 
work during the intervals of their ſtated labour for the 
like purpoſe. /. 45. 

And further, if they ſhall find any extraordinary dili- 

ence or merit 1n any of the offenders, they may report 
Go ſame to the judges at the next aſſizes for the county 
wherein the offender was convitted: And the judges, if 
they think proper, may ſhorten the time of confinement, 
on condition, that ſuch offender being a male, ſhall engage 
himſelt to ſerve in the ſea or land forces, or without an 
condition, as to them {hall ſeem meet ; or if the offender 
hath been committed for life in purſuance of a conditional 
pardon, they may report him or her to his majeſty as an 
object of royal mercy.- /. 49. 

When an offender is diſcharged, ſuch decent cloath- 
ing as ſhall be judged neceſſary by the committee ſhall be 
delivered to him, and alſo ſuch ſum of money tor his im- 
mediate ſubſiſtence, as the committee ſhall think proper, 
not exceeding 3 |. nor leſs than 20s. in caſe he ſhall have 
been confined for a year, and fo in proportion for any 
ſhorter term: And if ſuch offender at the end of his 
term, ſhall procure any reputable maſter of a (hip, or 
tradeſman, or other ſubſtantial houſekeeper, to take him 
into ſervice, or provide him with proper employment for 
a year, the ſame to be approved by the committee, he or 
ſhe having ſerved accordingly, ſhall be entitled at the end 
of the year to another ſum, equal to that which was al- 
lowed at the time of diſmiſſion. 

Provided, that ſuch offender {hall not be diſmiſſed at 
the end of his term unleſs at his own requeſt, if he ſhall 

then 


429 


Reward on ac 
count of dili- 
gence. 


Diſcharge. 


Account to be 
made to the 


Ships to be pro- 


Convicts to be 
ſent thither, 


Tranſportation. 


then labour under any dangerous di ſtemper, nor until he 
can be ſafely diſcharged. Id. | 

A ſtate of the accounts of each of the ſaid peniten- 
tiary houſes ſhall be laid before the juſtices for the county 
in which the ſame ſhall be ſituate, four times in the 
year at their general quarter ſeſſions, and ſhall then or at 
any other adjourned ſeſſions to be then appointed for that 
purpoſe, be inſpeaed and carefully examined; and if the 
ſaid juſtices ſhall obſerve any notorious waſte, or extra- 
vagant expences, or other groſs miſmanagement, they ſhall 
report the ſame to the court of king's bench, who ſhall 
immediately take order therein, and check or redreſs the 
ſame. /. 62. | | 

And any juſtice for the county or place where ſuch 
houſe ſhall be fituate, ſhall have power, at all ſeaſonable 
times, to viſit every part of ſuch houſes, in order to make 
report to the ſeſſions of any abule or miſmanagement. /. 41. 


TI. Veſſels or ſhips to be provided. 


For the more effettual puniſhment of atrocious of- 
fenders, where any male perſon ſhall be convicted of 
grand larceny, or any other crime except petty larceny, 
tor which he ſhall be liable to be tranſported, the court 
may, in the place thereof, order that ſuch perſon, ap- 
pearing to be of competent age, and free from any bodily 
infirmity, ſhal! be puniſhed by being kept on board ſhips 
or veſſels properly accommodated for the ſecurity, em- 
ployment, and health of the perſons to be confined there- 
in, and by being employed in har! labour in raiſing ſand, 
ſoil, and gravel from, and cleanſing the river Thames or 
any other navigable river, or any port or haven, (ſuch 
river, port, or haven having been firſt approved of by his 
majeſty in council,) or in any other publick works upon 
the banks or ſhores of the ſame, under the direction of 
ſuperintendenis to be appointed by the juſtices in ſeſſions of 
the reſpective counties, or of ſuch next adjoining counties, 
as his majeſty in council ſhall direct, — for ſuch term not 
leſs than one year, nor exceeding five ; or if ſuch offender 
be liable to be tranſported for fouricen years, then not 
exceeding ſeven years, as the court ſhall order and adjudge. 
19 G. 3. c. 74. / 27. | 

After the delivery of any ſuch male offender into the 
cuſtody of ſuch ſuperintendent, he ſhall be confined in 
ſome ſecure place or veſſel, to be provided for the ſole 
purpoſe of receiving ſuch offenders on their firſt re! 
5 an 
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and ſhall be waſhed and cleanſed, and his cloaths ſhall be 
burned, if deemed neceſſary, and others provided for him ; 
and he {hall remain there for four days at leaſt, unleſs 
during that time he ſhall be found to be infefted with any 
putrid or contagious fever or other diſeaſe; in which caſe 
he ſhall be immediately ſent to the hoſpital or infirmary, 
till the ſurgeon or apothecary ſhall think it ſafe to remove 
him on board one of the vellels appointed for the confine- 
ment of offen lers in general, and to lodge him among the 
healthy convicts. /. 50. | 

And tne ſuperintendent ſhall, during the term pre- 
ſcribed for the impriſonment of ſuch offender, keep him 10 
hard labour, either in raiſing ſand, foil, and gravel, or in 
any other laborious ſervice for the benefit of the river 
Thames, (under the limitations preſcribed by the maſter, 
wardens, and aſſiſtants of the Trinity-houſe,) or of ſuch 
other navigable rivers, ports, or havens as aforeſaid, or in 
any other publick works upon the banks or ſhores of the 
fame. /. 52. 

Provided, that ſuch offenders ſhall not be employed in 
delivering tonnage or ballaſt to maſters of ſhips, but only 
in digging and diſcharging the ſame upon the ſhore, above 
the high water mark. /. 53. 

Every offender, in the cuſtody of ſuch ſuperintendent, 
ſhall be fed with bread and any coarſe meat, or other in- 
ferior food, and water or {mal} beer, and alſo cloathed, 
at the diſcretion of the ſuperintendent ; and ſhall not, 
during his ſervice, be permitted to have any other food or 
cloathing : and if any perſon ſhall ſupply him with any 
other, or with money, he {hall forteit not exceeding 10]. 
nor under 40s. / 54. 

The chaplain ſhall read morning and evening prayer, 
and preach a ſermon after each, in every ſuch place of 
confinement, on every Sunday, Chriſtmas-day, and Good- 
Friday. ſ. 59. ; 

There ſhall be provided, for the reception of ſuch 
offenders, in the cuſtody of the ſuperintendent, as ſhall 
happen to be ſick, or to be diſabled by any wound or ac- 
cident, a ſecure place or veſſel, to ſerve as an hoſpital or 
infirmary, with ſuch proper aſſiſtance as may be neceſſary 
for their ſpeedy recovery ; and alſo a large piece of ground 
ſecurely tenced for a garden and airing ground, in which 
ſhall be raiſed proper vegetables for the ule of the offenders. 


J. 51. 


And if any offender ſhall die in the cuſtody of the ſuper- 
„ udent, he {hall be buried according to the form pre- 
i ſcribed 
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moſt commodious place adjacent to the river, port, or 
haven, where he ſhall be employed; and the neceſſary 
charges of ſuch funeral, and alſo of the coroner who ſhall 
ſit on the body. of ſuch offender, together with the neceſ- 
ſary expences of providing ſuch chaplain, ſurgeon, or apo- 
thecary, as the ſaid ſuperintendent ſhall find expedient, or 
ſhall be required by the court of king's bench from time 
to time, ſhall be paid by ſuch ſupermtendent, and charged 
in his account. 7. 

puniſhment fax If any offender, ſo delivered to the ſuperintendent, ſhall 

miſbehaviour. refuſe to perform his labour, or be guilty of any other 
miſdemeanor or diſorderly conduct, the ſuperintendent = 
may order ſuch whipping, or other moderate puniſhment, } 45 
as may be inflicted by law on perſons committed to a houſe 
of correction for hard labour. /. 55. 

Other treatment Every ſuch ſuperintendent ſhall, in the treatment and 

generally. employment of the offenders in his cuſtody, conform to the 
ſeveral directions herein before given, for regulaiing the 
conduct of the governors of the penitentiary houles, ſo far 
as the circumſtances will admit. /. 60. 

Diſcharge. Every ſuch offender ſhall, at the. end of his term, re- 
ceive from the {uperintendent ſuch ſum not leſs than 20 8. 
nor more than 31. in caſe he hath been confined for one 
year, and ſo in proportion for any ſhorter term, together 
with ſuch decent cloathing, as the court of king's 2 
ſhall from time to time appoint: And if ſuch offender 
ſhall, by his induſtry, and other good behaviour, ſhew ſuch 
ſigns of reformation, as ſhall 'induce the ſaid court to re- 
commend him as an object of his majeſty's mercy, and it 
ſhall be thereupon ſignified by a letter from a ſecretary of 4 
ſtate to the ſuperintendent, that his majeſty thinks fit in Wi 
conſideration of ſuch good behaviour, to ſhorten ſuch of- 4 
tender's term, he ſhall be accordingly ſet at liberty, at 
the time mentioned in ſuch letter, and ſhall, together 
with neceſſary cloathing, receive a ſum from the ſuperin- 
tendent in proportion to the time of his confinement, ac- 
cording to the rates aforeſaid. And any ſuch offender ſo 
diſmiſſed at the end or other determination of his term, 
who ſhall procure any reputable maſter of a ſhip, or 

tradeſman, or other ſubſtantial houſekeeper, to take him 

into ſervice or provide him with proper employment, tor 

one year then next enſuing, the ſame to be approved of by 

| the ſuperintendent, and who {hall ſerve accordingly, thall 

o be entitled at the end of the year to another ſum equal 

| to 


Tranſportation. 
to that which was allowed to him at the time of his diſ- 
miſſion. /. 56. 

Provided, that no ſuch offender ſhall be diſmiſſed out 
of the cuſtody of the ſuperintendent at the end or other 
determination of his term, unleſs at his own requeſt, if 
he labours under any dangerous diſtemper, nor until he 


can be ſafely diſcharged. /. 57. ; 


II. Matters common to them both. 


When any perſon ſhall be convicted of any robbery 
or other felony, for which he or ſhe ſhall be liable to 
ſuffer death without benefit of clergy, and the king thall 
extend his royal mercy to ſuch offender, on condition of 
being kept to hard labour, during any ſpecified time, in 
ſuch penitentiary houſe as aforeſaid ; or ſuch offenders, 
being males, on condition of being kept to hard labour, 
during any ſpecifted time, in the cuſtody of ſuch ſuper- 
intendent as aforeſaid, for. the benefit of the ſaid naviga— 
tions; and ſuch intention of mercy ſhall be notified by a 
ſecretary of ſtate, to the court or judge before whom ſuch 
offender was convicted: ſuch court or judge may allow 
the benefit of a conditional pardon in the ſame manner as 
if there were a conditional pardon under the great ſeal ; 
and may order the offender to be kept to hard labour in 
ſuch penitentiary houſe, or in the cuſtody of ſuch ſuper- 
intendent, for the time ſpecified in ſuch notification. 
19G. ls 

And when any offender ſhall be ordered to be kept 
to hard labour in any of the manners aforeſaid, the clerk 
of aſſize, or other clerk of the court where the offender 
{hall be convicted, ſhall give to the ſheriff or gaoler a 
certificate under his hand, containing an account of the 
chriſtian name, ſurname, and age of the offender ; the 
offence, the court before whom convicted, and the time 
for which he is ordered to hard labour : Who ſhall, with 
all convenient ſpeed, convey the offender to the houſe or 
place, to which ſuch order ſhall direct him to be conveyed 
and ſhall deliver him, together with the certificate, to the 
governor or ſuperintendent, reſpectively, who ſhall give a 
receipt for the fame: And ſuch governor or ſuperintend- 
ent ſhall tranſmit the certificate to the clerk ot the peace 
where ſuch penitentiary houſe or ſuch other plage of con— 
finement reſpectively ſhall be ſituate, to be filed amongſt 
the records of the ſeſſions. / 29. 

And the clerk of aſſize or other clerk of the court ſhall 
have the ſame fee on granting the certificate, and the 
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ſheriff on delivering the offender out of his cuſtody, as 
hath been uſually paid if ſuch offender had been ſentenced 
to tranſportation, except in the caſe of petty larceny, 
wherein they ſhall have only ſuch fees as have been uſually 
paid upon conviction for the ſaid offence and judgment 
to be whipped for the ſame: And all fuch fees, and alſo 
all expences of conveying the offender, (having been pre- 
viouſly examined by the juſtices in ſeſhons), ſhall be paid 
by the treaſwer of the county or place where the offender 
was convicted. /. 3o. 

And his majeſty ſhall have power from time to time to 
authorize three juſtices for the county in which any gaol 


| ſhall be ſituate, to direct the removal of any male offend. 


ers under ſentence of death, or reprieved during his ma- 
jeſty's pleaſure, or under ſentence or order of tranſporta- 
tion, and who, having been examined by an experienced 
ſurgeon or apothecary, ſhall appear to be free from any 
putrid or infectious diſtemper, and fit to be removed from 
the priſon in which he is confined, to ſuch place of con- 
finement either at land, or on board any veſſel in the river 


Thames or other river, under the management of an over- 


ſeer to be appointed by his majeſty, or three ſuch juſtices 
and every offender who ſhall be fo removed, ſhall continue 
in the ſaid place of confinement, or be removed to, or 
confined in any other ſuch place as aforeſaid, until he ſhall 
be tranſported according to law, or by the expiration of the 
term of his tranſportation, or otherwiſe ſhall be entitled to 
his liberty, or ordered to be returned to the priſon from 
which he ſhall have been ſo removed. And every ſheriff 
or gaoler having the cuſtody of ſuch offender ſhall, with 
all convenient ſpeed, after receipt of ſuch order, convey 


| ſuch offender to the place appointed, and there deliver him, 
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together with a certificate, containing his name, and alſo 
the offence for which, and the court in which he was 
convicted, and the purport of his ſentence, to ſuch over- 
ſeer, who ſhall give a receipt in writing to ſuch ſheriff or 
gaoler. 24 G. 3. c. 56. . 2. J. 6. 

And ſuch overſeers ſhall have the ſame powers over of- 
fenders in their cuſtody, as are incident to the ſheriff or 


gaoler, and ſhall in like manner be anſwerable for any 


eſcape; and ſhall feed, clothe, and keep them to labour, 
in ſuch manner as his majeſty, or any three ſuch juſtices 
authoriſed as aforeſaid, ſhall direct. Id. /. 8. 

And ſuch overſeer may inflitt ſuch moderate puniſhment 
or correction as may be inflifted on perſons committed to 


the houſe of correction. Id. /. 10. 
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And the time of ſuch impriſonment, whether in ſuch Time of impri- 
gaol, or after being removed as aforeſaid, ſhall be reckoned rower” to * 
as part of the term of tranſportation. Id. /. . eee 

If any perſon, ordered to hard labour in any of the tranſportation. 
places of confinement inſtead of being capz/ally puniſhed, penalty of 
{hall break priſon, or eſcape from the place of his confine- eſcaping from 
ment, or in his conveying thither, or from the perſon confinement. 
having lawful cuſtody of ſuch offender; he ſhall be 
guilty of felony without benefit of clergy : But if he 
hath been ordered to hard labour inſtead of trenſportation, 
he ſhall be puniſhed by an addition of three years to the 
term of his confinement ; and if he ſhall afterwards be 
convicted of a ſecond eſcape or breach of priſon, he ſhall 
be gy Pr felony without benefit of clergy. 19 G. 3. 

c. 74. / 65. 

Ki * perſon ſhall reſcue any offender, either in 
conveying to the place of confinement, or whilſt he ſhall 
be in cuſtody of the perſon under whoſe care he ſhall be 
confined, or ſhall be aiding or aſſiſting therein; he ſhall 
be guilty of felony, and may be ordered to hard labour in 
ſuch place of confinement, for any term not leſs than one, 
nor exceeding five years. /. 66. 

And if any perſon having the cuſtody of ſuch offender, 
or being employed by the perſon having fuch cuſtody, as 
a keeper, under- keeper, turnkey, aſſiſtant, or guard, ſhall 
valuntarily permit ſuch offender to eſcape ; he ſhall be 
guilty of felony : Or if any perſon having ſuch cuſtody, 
or being ſo employed by the perſon having ſuch cuſtody, 

* ſhall neghgently permit any ſuch offender to eſcape, he ſhall 


de guilty of a miſdemeanor, and liable to fine or impriſon- 
ment, or both, at the diſcretion of the court. IA. 
» © And if any perſon fhall, by ſupplying arms, tools, or . 
> Þ 7 inſtruments of diſguiſe, or otherwiſe, be in any manner 
5 Þ© 7 aiding and aſliſting to any ſuch offender to eſcape, or in 
4 any allempt to eſcape, though no eſcape be actually made; 
or ſhall attempt to reſcue any offender, or be aiding in 
uch attempt, though no refcue be actually made; he ſhall 
'- WA be guilty of felony. Id. 
And any ſuch offender eſcaping, breaking priſon, or 
y FX being reſcued, ſhall be tried at the aſſizes or great ſeſſions 
ir, bor the county where he fhall be apprehended and re- 
& taken: and in caſe of profecution for any ſuch eſcape, 
attempt to eſcape, breach of priſon, or reſcue, or for be- 
nt ing aiding or aſfiſling therein, a copy properly atteſted, 
10 ol the certificate given to the ſheriff or gaoler by the clerk 


TW 1 of aſſize, or other clerk of the court in which the offen- 
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appointed. 


Tranſportation. 


der was convicted, ſhall, after proof made that the perſon 
then in queſtion before the court is the ſame that was de- 
livered with the certificate, be ſufficient evidence to the 
court and jury, not only of the nature and fact of the con- 
viction itſelf, and the ſpecies of confinement, to which ſuch 
perſon was ordered, but alſo that the perſon then in queſ- 
tion is the ſame that was ſo convitted and ordered to ſuch 
confinement. /. 67. 

The pecuniary penalties on this act, not herein other- 
wiſe ordered, ſhall be recovered before two juſtices of the 
county, city, or place, where the offence ſhall be com- 
mitted, on proof of the offence by confeſſion or oath of 
one witneſs ; to be paid, one moiety to the uſe of the pe- 
nitentiary houſe, or other place of confinement, to which 
the offence more immediately relates, and the other moiety 
to the informer ; to be levied by diſtreſs and ſale of the 
offender's goods, rendering the overplus, after deduthn 
the penalty and the expences of the diftreſs and ſale; for 
want of luthc ient diſtreſs, the offender to be committed to 
the priſon of ſuch county, city, or place, not exceeding 
ſix months, nor leſs than one. /. 68. 

Penalties inflicted by 24 C. 3. c. 56. /. 2. are to be 
ſued for within {ix months in the county where the fact 
was committed, /. 16, 

Each of the governors and ſuperintendents of the ſeve- 
ral places of confinement ſhall keep a book, and from 
thence from time to time make returns, ſpecifying the 
names of all perſons committed to their cuſtody, the of- 
fen es of which they {hall have been guilty, the court 
before whom each perſon was convicted, the ſentence of 
the court, the age, bodily eſtate, and behaviour of every 
convitt while in cuſtody, and alſo the names of all who 
ſhall have died in cuſtody, or ſhall have eſcaped from 
ſuch place of confinement, or ſhall have been diſcharged 
by order of a ſecretary ot {tate or otherwiſe; which re- 
turns ſhall be made the firſt day of every term to the court 
of king's bench, and verified on the oath of the perſon 

making the ſame, ſuch oath to be made before the ſaid 
court, or any commiſſioner authorized to take affidavits 
in the: Tame. 19 . . 6 74+. Ob 4 G3 0. 
A 2. fe 11. 

His majeſty may appoint an inſpeQor of the two pe- 
nitentiary houſes, and of the ſeveral {hips and veſſels to 
be employed on the river Thames for the confinement of 
offenders as atoreſaid, and of all other gaols and pla: es of 
criminal confinement within the city of London and the 

county 


y* 
ö * 
» 
8 - wy 
" i 
J V 
A 9 
1 +0 
_ 2 
A 
4s 1 
„ 
* "1 
"1 1 
5 $ 
Y 
0 
3 4 
1 4 
. 
A 
: N * 
* 
4 
z% 
4 
* 
| 
> 
x 
; 
3 
- 
8 
* 
£1 
4 
: * 
5 
* 


Tranſportation. 


county of Middleſex ; which inſpector ſhall perſonally viſit 
every ſuch place of confinement once at leaſt in every 
quarter of a year, or oftner if occaſion ſhall require, and 
ſhall examine, into the ſeveral particulars herein before 
directed to be returned to the court of king's bench, and 
alſo into the ſtate of the buildings, the behaviour and con- 
duct of the officers, the treatment and condition of the 
priſoners, the amount of the ſeveral earnings, and the ex- 
ences attending every ſuch place of confinement, and 


ſhall make report thereof to both houſes of parliament, at 


the beginning of every ſeſſion; and alſo in matters of ex- 
treme or preſſing neceſlity, ſhall make a ſpecial report 
thereof to the court of king's bench, who {hall 1mme- 
diately take order therein, and redreſs the ſame ; and ſuch 
inſpettor ſhall receive ſuch ſalary as his majeſty ſhall ap- 
point, not exceeding 200 l. per annum. /. 63. 

The expences of carrying this act into execution, not 
herein-beftore provided for, ſhall be annually laid before 
the houſe of commons, and, after dedutting thereout the 
nett profits (if any) ariſing from the carnings of the of- 
tenders, ſhall be provided for in the next ſupplies to be 
granted by parliament. /. 64. 

[N. B. By 34 G. 3. c. 84. ſome further regulations are 
made reſpecting penitentiary houſes, but as the ſame do 
not relate to the office of a juſtice of the peace, it is thought 
unneceſſary to inſert them here.] 


— 
an 


Traverle. 


9 RAVERSE took its name from the French de traverſe, 

which is no other than de franſverſo, in Latin, ſigni- 
fying on the other ſide ; becauſe as the indictment on the 
one ſide chargeth the party, ſo he on the other ſide cometh 
in to diſcharge himſelf, Lamb. 540. 

To traverle an indiftment then, is to take iſſue upon 
the chief matter thereof; which is the ſame as if one ſhall 
lay, to make contradliction, or to deny the point of the indict 
ment. | 

As in a preſentment againſt a perſon for a highway 
overflowed with water, for default of ſcouring a ditch, 
which he, and they whoſe eſtate he hath in certain lands 
there have uſed to ſcour or cleanſe; ſuch perſon may tra- 
F.1 3 verſe 
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verſe either the matter, to wit, that there is no highway 
there, or that the ditch is ſufficiently ſcoured; or otherwiſe 
he may traverſe the cauſe, to wit, that he hath not that 
land, or that he and they whoſe eſtate he hath have not 
uſed to ſcour the ditch. Lamb. 541. 

Form of traverſe. And foraſmuch as in the record of one traverſe, there 
is at once diſcovered, the flyle of the ſeſſions, the indi. y 
ment, the proceſs to anſwer, the traverſe itſelf, the verdict 
and judgment thereupon, the proceſs of execution, the % 
yielding of the parties, and the aſſeſſment of their fines, ſo | 
that it alone may ſerve inſtead of all, it is judged requiſite 
to inſert the ſame as follows ; | 


(Style of the Somerlet. [AERETOF ORE, to wit, at the ſeſſions of 
ſeſhons,) the peace at Bridgewa'er in the county afore- 
ſaid, on the Tuelday next before the feaſt of St. Matthew 

the apoſtle, in the year of the reign 0 by the 

grace of God, of Great Britain, France, and Ireland, king, 

defender of the faith, and ſo forth, before J. P. and K. P. 

eſquires, and other their aſſociates, juſtices of our ſaid lord the 

ing, aſſigned Ie keep the peace in the county aforeſaid, as alſo 

to hear and determine divers felonies, treſpaſſes, and other mi- 

demeanors in the ſame county commutted, by the cath of twelve 

| (Theindict= jurors is is preſented, that John Long, of ——— R. M. / 
ment.) and T. L. of with divers others unknown, 
evil doers and diflurbers of the peace of our ſaid lord the king, 

in a warlike manner arrayed, joined and aſſembled, on the 

day of in the night of the ſame day, in the year 
aforeſaid, with force and arms, to wit, with ſwords, ſlaves, 
clubs, guns, and other arms, as well offenſive as defenſrue, at 
the cloſe of one W. Willet, (called B.) unlawfully, 
.riotouſly, and routouſfly broke and entred, and eight waggen 

loads of hay, ta the value 9 then and there being, of 

the goods and chattels of the ſaid W. W. then and there un- 

Juftly and unlawfully took and carried away, againſt the 

peace of our ſaid lord the king, and againſt the form of the 

(Proceſs to an- latute in that caſe made and provided: Whereupaon it was 
lwer.) commanded to the ſheriff, that he ſhould not omit for any li- 
berty within his bailitvict, but cauſe them to come tg anſwer, 

(Trayerſe.) And afterwards, to wit, on the Tueſday aforeſaid, next be- 
5 fore the {cf of St. Matthew the apoſtle, in the year aforeſaid, 

before the aforeſaid jailicet, came the aforeſaid J. L. R. M. 

Fl and T. L. in their proper perſons, and having had the hear- 
| ing of the indictment aforeſaid, ſeverally ſay, that they are 
W {hereof not guilty, and of this they put themſelves upon the 
. country ; and Adam Martin, who for our lord the king in this 
i | | behalf 
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Behalf proſecules, in like manner doth the ſame. Therefore let (Jury.) 
there come thereupon a Jury before the Juſtices of our ſaid lord 
the king, aſſigned to keep the peace in the county aforeſaid, and 
alſo to hear and determine, &c. at the ſeſſions of the peace at 
Welles, &c. on the Tueſday next after the Epiphany of our 
Lord then next to be holden, and who are not of kin to the aid 
J. L. R. M. and L. L. nor to any of them, t9 recognize 
upon their oath whether the ſaid J. L. R. M. and T. L. are 
guilty Fd the crime charged in the ſaid inditment : Becauſe as 
well the ſaid Adam Martin, who preſecutes for the ſaid lord 
the king in this behalf, as the ſaid J. L. R. M. and T. L. 
have put themſelves upon the ſaid jury. The ſame day is given 
as well lo the aforeſaid A. M. who proſecutes, &c. as to the 
aforeſaid J. L. R. M. and T. L. &c. To which ſeſſians of 
the peace holden at W. aforeſaid in the county aforeſaid, on the 
aforeſaid day, &c. before - and their aſſociates juſlices 
of our ſaid lord the king aſſigned to keep the peace in the county 
aforeſaid, and aiſo to hear and determine divers felonies, treſ= 
paſſes, and other miſdemeanors in the ſame county committed, 
came as well the aforeſaid A. M. who proſecutes, &c. as the 
aforeſaid J. L. R. M. and T. L. in their proper perſoms. 
And the jurors aforeſaid, by the ſheriff of the county aforeſaid Verdict.) 


for this impannelled, and demanded. to wit, A. B. C. D. &c. 


likewiſe did come, who to ſay the truth concerning the premiſes 

being tried and ſworn, {® upon their oath, that the aforeſaid 

J. L. R. M. and T. L. are gailly, and every of them is 

guilty, of the treſpaſs, contempt, and riot aforeſaid, in the in- 

diftment aforeſuid above ſpecified, in manner and form as 

againſi them is above ſuppoſed. Therefore it is conſidered by (Judgmem.) 
the court, that the aforeſaid J. L. R. M. and T. L. be taken 

to ſatisfy our lord the king of their fines, by occaſion of the 

ha contempt, and riot aforeſaid. Which ] L. R. M. (Procets of exe- 
and T. L. then and there preſent in court, prayed that they tg <ution.) 

a fine with our ſaid lord the king, by the occaſion aforeſaid, 

may be admitted; and therefore they put themſelves ſeverally 

upon the mercy of our lord the king. And the fine of the ſame (Fine aſſeſſed.) 
J. L. by the juſlices aforeſaid is ae at 3 l. 65. 8d and 

the fine of the ſame R. M. is aſſeſſed at 205. and the fine of 

the'ſame T. L. is afſifjed at 5 l. of goed and lawful money of 

Great Britain, to the vſe and bebagf of our uid bird the king, 

Lamb. 543. 


Every defendant indicted for a miſdemeanor, ſhould Notice of trial. 
ive full eight days notice of trial to the proſecutor, be- 
tore the aſlizes, if the trial is to be there; if at the ſel- 
ſions, it is uſual to give two or three days notice, Cr, 
Circ. 20. 48. 
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Treaſon. 

Meaning of the REASON, according to Lord Cote, is derived from 

word treaſon. trahir, to betray ; and 7rahiſon, by contraction trea- 
fon, is the betraying itſelf. 3 In/l. 4. 

Treaſon, generally ſpeaking, is intended, not of petit 
| treaſon, but of high treaſon only. 1 H. H. 316. 

Powerof juſticcs Notwithſtanding that treaſon and miſpriſion of treaſon 

of the peace are not within the letter of the commiſſion of the peace, 

therein. . . 
yet inaſmuch as they are againſt the peace of the king 
and of the realm, any juſtice of the peace may, either 
upon his own knowledge, or the complaint of others, 
cauſe any perſon to be apprehended for any ſuch offence. 
And ſuch juſtice may take the examination of the perſon 
ſo apprehended, and the information of all thoſe who can 
give any material evidence 2gainſt him, and put the ſame 
in writing; and allo bind over ſuch who are able to give 
any ſuch evidence to the king's bench, or gaol delivery, 
and certify his proceedings to ſuch court. 2 Haw. 39. 
Hal. Pl. 168. 1 H. H. 372. 

Bail. And having committed the offender (for he is by no 
means bailable by juſtices of the peace, 3 Ed. 1. c. 15, 
2 Haw. qq.) it may be adviſeable for him to ſend an ac- 
count immediately, of all the particulars, to a ſecretary 

of ſtate. 

Treaſon by tle By the ſtatute of the 25 Ed. 3. /. 5. c. 2. (which 

25 Ed. 3. L. Hale calls a ſacred act; and L. Coke an excellent act, 
and the king who made it a bleſſed king, and the parlia- 
ment a bleſſed parliament;) All treaſons which had been 
uncertain before, were ſettled. Which act, by the 1 Mar. 
feffe I. c. 1. is reinforced, and again made the only ſtandard 
of treaſon ; and all ſtatutes, between the ſaid ſtatutes of 
the 25 £4, 3. and 1 Mar. which made any offences high 
or petit treaſon, or miſpriſion of treaſon, are abrogated ; 
ſo that no offence is at this day to be efleemed high 
treaſon, unleſs it be either declared to be ſuch by the ſaid 
Natute of the 25 Ed. 3. or made ſuch by ſome ſtatute ſince 
the 1 Mar, 

And therefore I ſhall firſt conſider ſuch offences as are 
high treaſun within the ſaid ſtatute of the 25 Ed. 3. and 
then ſuch as are made treaſon by flatutes ſubſequent to the 
ſaid ſlatute of the 1 Mar. 

The words of the ſtatute of the 25 Ed. 3. a8 to this 
matter, are as follows: 

ILhereas divers opinions have been before this time, in what 
caſe treaſon ſhall be laid, and in what not ; the king, at the re- 
queſt of the lords and commons, hath made a declaration Fa 

| the 


Treaſon, 


the manner as hereafter followeth ; that is to ſay, When a man 
dath compaſs or imagine the death of our lord the king, or of our 
lady his queen, or of their eldeſt ſon and heir; or if a man do 
violate the king's companion (that is, his wife, 3 In}. 9.) 
or the king's eldeſt daughter unmarried, or the wife of the king's 
eldeſ! fon and heir; or if a man do levy war againſl our lord 
the king in his realm, or be adherent to the king's enemies in 
his realm, giving to them aid and comfort in the realm, or elſe= 
where ; and theresf be probably (proveablement, proveably) 
attainted of open deed, by the people of their condition. And if 
a man counterfeit the king's great or privy ſeal, or his money; 
and if a man bring falſe money into the realm, counterfeit to 
the money of England, knowing the money to be falſe; and if 
a man ſlay the chancellor, treaſurer, or the king's juſtices of 
the one bench or the other, juſtices in eyre, or juſtices of afſize, 
and all other juſtices aſſigned ta hear and determine, being in 
their places, doing their offices. 

And by the ſtatute of the 1 Mur. ſe. 1. c. 1. (which lord 
Hale calls another excellent law) No ad, deed, or offence 


being by at of parliament made treaſon, by words, writing, 


ciphering, deeds, or otherwiſe what/aever, ſhall be adjudged 
to be treaſon, but only ſuch as be declared by the ſaid ſtatute 
of the 25 Ed. 3. And this (he ſays) at one blow laid flat 
all the numerous treaſons at any time enacted ſince the 
25 Ed, 3. 1 H. H. 308: 

Of open deed| L. Cote (3 Int. 14. 140.) ſeems to be 
of opinion, upon the ſaid att of the 25 Ed. 3. that bare 
words are not a ſufficient overt ad, or open deed, whereby 
to convict a perlon of trealon ; but that they are miſpriſion 
of treaſon only. Soalſo L. Hale (1 H. H. 111. 118. and 
elſewhere throughout) ſeemeth to think, that words, unleſs 
put into writing, are not regularly an overt att. But Mr, 
Flawkins (1 Haw. 39.) argues the contrary, and amongſt 
other realous for his opinion, he obſerves, that to charge 
a man with ſpeaking treaſon is unqueſtionably aCtionable, 
which could not be, if no words could amount to treaſon : 
allo, that as in caſe of felony, he who by command or per- 
ſuaſion induceth another to commit felony, is an acceſſary 
in felony, ſo he who does the ſame in treaſon, is a prin— 
cipal traitor (there being no acceſſaries in treaſon, but all 
being principals) ; and yet ſuch perſun doth not aft but 
by words. Nevertheleſs, at this day, it ſeems clearly to 
be agreed, that by the common law and the ſtatute of 
Ed. 3. words ſpoken amount only to a high miſdemeanor, 
and no trealon. 4 Black, 80. 
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Offences made trealon fince the 1 Mar. are as follows: Treafons ſince 


(1) With the 1 Mar. 


Acceſſaries in 
high trcaſon. 


Profecution to 
be in three 
years. 


Trial to be the 
next term. 


Copy of the in- 
did ment. 


Capy of the 
panel. 


Proceſs for wit- 
neſſes. 


Treaſon. 


(1) With regard to the pretender—By the 6 An. c. 7. 
If any perſon ſhall by writing or printing affirm, that the 
pretender hath any right to the crown, or any other per- 
ſon otherwiſe than according to act of parliament, he hall 
be guilty of high treaſon. , And if any perſon ſhall by 
preaching, teaching, or adviſed ſpeaking affirm the ſame, 
he ſhall incur a præmunire. 

But no perſon ſhall be proſecuted for words unleſs oath 
be made thereof before a juſtice in three days; and the 
proſecution be within three months; and the conviction 
on the oath of two witneſſes, 

And by the 13 V. c. 3. If any perſon ſhall hold any 
correſpondence with the pretender, or any perſon employed 
by him, or ſhall remit any money to his uſe, he ſhall be 
guilty of high treaſon. And by the 17 C. 2. c. 39. this 
is extended to the pretender's ſons. 

(2) Offences in relation to the coin are made treaſon 
by many ſtatutes ; which are treated of in title Coin, 

(2) Alſo there are many offences made treaſon with 
regard to the popiſh uſurped juriſdiction; which are treated 
of under title Poperp. 

In high treaſon, as hath been ſaid before, there are 
no acceſſaries, but all are principals ; and therefore what- 
ſoever act or conſent will make a man acceſſary to a fe- 
lony before the act done, the ſame will make him a prin- 
cipal in caſe of high treaſon. 3 Inſt. 9. 21. 

By the 7 . c. 3. No perſon ſhall be proſecuted for 
high treaſon but within three years after the offence com- 
mitted ; except in the caſe of deſigning to aſſaſſinate the 
king's perſon. 

And by the 31 C. 2. c. 2. Perſons committed for high 
treaſon ſhall be inditted the next term, or next aſlize ; 
otherwiſe they ſhall be let to bail, unleſs it appear to the 
court, upon oath, that the witneſſes for the king could 
not be produced in that time ; and in ſuch caſe they fhall 


be indicted the ſecond term or aſſize, or elſe diſcharged. 


Perſons indicted for high treaſon, whereby corruption 
of blood ſhall be made, or for miſpriſion of ſuch treaſon 
2 for counterfeiting the coin, the great ſeal, privy 
eal, privy ſignet or ſiga manual) ſhall have a copy of 
the indictment (but not the names of the witneſſes) deli- 
vered to them five days before the trial. 7. c. 3. 

And they ſhall have copies of the pane] of the jurors 
delivered to them, two days before trial. 7 W. c. 3. 

And ſhall have proceſs of court to compel their wit- 


neſſes to appear. 7 V. c. 3. 
15 | And 
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And moreover, after the death of the perſon pretend- 
ing to be king of England by the name of James the 
third, when a perſon is indicted for high treaſon, or miſ- 
priſion of treaſon, both a copy of the indiftment, and liſts 


of the jurors, and alſo of the witneſſes, ſhall be delivered 


to the party indicted, ten days before the trial. 7 An. 
„„ 

Bar hie ſhall not extend to any indictment of high 
trealon for counterfeiting the coin, the great ſeal, privy 
ſignet, or the ſign manual. 6 G. 3. c. 53. / 3. 

And ſuch perſon ſhall have two ſuch counlel as they 
ſhall deſire aſhgned them by the court, who ſhall have 
acceſs to them at reaſonable times. 7 W. c. 3. 

Likewile perlons impeached by the houſe of commons, 
of high trealon whereby corruption of blood ſhall be 
made, or for miſpriſion thereof, {hall be admitted to make 
their full defence by two counſel, who ſhall be aſſigned 
for that purpoſe, in like manner as upon indictments and 
other proſecutions. 20 C. 2. c. 30. 

And they ſhall be allowed to make their defence by 
witneſſes on oath. 7 W. c. 3 | 

And they ſhall not be attainted but on the oath of two 
witneſſes, either both of them to the ſame overt act, or 
one of them to one, and the other of them to another 
overt act of the {ame treaſon ; unleſs they ſhall confels or 
ſtand mute, or refuſe to plead, or challenge peremptorily 
above 35 of the jury. 7/7. c. 3. 

The judgment for high treaſon (not relating to the 
coin) is, That he ſhall be carried back to. the place from 
whence he came, and from thence to be drawn (that is, 
not to be carried, or walk, though uſually a fledge or 
hurdle is allowed, to preſerve the offender from the tor- 
ment of being dragged on the ground or pavement) to the 
place of execution, and be there hanged by the neck, and 
cut down alive, and that his entrails be taken out and 
burnt before his face, and his head cut off, and his body 
divided into four quarters, and his head and quarters dil. 
poſed of at the king's pleaſure. 2 Haw. 443. 

The ancient judgment of a woman for high treaſon was 
to be drawn and burnt. 3 [»ft. 21T. | 

But by 3o G. 3. c. 48. women are not to be burned, 
but hanged. /. 1. 

In the ſaid judgment is implied forfeiture of lands and 
goods to the king, Joſs of dower, and corruption of blood. 


3 Infl. 211. 
But 
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Treaſon. 


But after the death of the pretender (and of his eldeſt 
and every other ſon, 17 G. 2. c. 39. / 3.) no attainder 
for treaſon ſhall diſinherit or prejudice any heir or other 
perſon, other than the offender during his life. 7 An, 
Co 24- jo 10. - | 

By 36 G. 3. c. 7. If any perſon, after the 18th Decem- 
ber 1795, during the natural life of his majeſty, and until 
the'end of the next ſeſſion of parliament after a demiſe of 
the crown, ſhall compaſs, imagine, invent, deviſe, or in- 
tend death or deſſruction, or any bodily harm tending 
thereto, maim or wounding, impriſonment or reſtraint 

of the perſon of the king, his heirs and ſucceſſors, or to 
deprive or depole him or them from the ſtile, honour, or 
kingly name of the imperial crown of this realm, or of 
any other of his majeſty's dominions; or to levy war 
againſt his majeſty, his heirs and ſucceſſors, within this 
realm, in order by force or conſtraint to compel him or 
them to change his or their meaſures or counſels; or in 
order to put any force or conſtraint upon, ot to intimidate 
or overawe both or either houle of parliament ; or to move 
or ſtir any foreigner or ſtranger with force to invade this 
realm, or any other his majeſty's dominions ; and ſuch 
compaſſings, imaginations, inventions, devices, or inten- 
tions, or any of them, ſhall expreſs, utter, or declare, by 
publiſhing any printing or writing, or by any overt att 
or deed ; being convicted thereof, upon the oaths of two 
Winne ; ſhall be deemed a traitor, and ſhall ſuffer as in 
cafes of high treaſon, 1. 

And if any perſon 1hall, within three years from the 
18th December 1795, and until the end of the then next 
ſeſſion of parliament, maliciouſly and adviſedly by writ- 
ing, printing, preaching, or other ſpeaking, exprels, pub. 
liſh, utter or declare, any words or ſentences to incite or 
ſtir up the people to hatred or contempt of the perſon of 
his majeſty, his heirs or ſucceſſors, o or the government and 
conſtitution of this realm, as by law eſtabliſhed ; every 
ſuch perſon ſhall, on conviction, be liable to ſuch puniſh- 
ment as may by law be inflicted in caſes of high miſde- 
meanors ; and if any perſon having been ſo convicted, ſhall 
offend a ſecond time, and be thereupon convicicd before 
any judge of aſſize, or in the king's bench, he may be 
tranſported for ſeven years. /- 2. 

Provided, that no perſon ſhall for any miſdemeanor 
incur any penalty herein before mentioned, unleſs he be 
proſecuted within fix calendar months, and be brought 

10 


Treaſon. 


to trial or judgment within the firſt term, ſittings, aſſizes, 
or ſeſſions in which by the courſe of ſuch court, the pro— 
ſecutor could bring on ſuch trial. %. 4. 

And no perſon ſhall be convicted by virtue of this act, 
for any miſdemeanor, but by the oaths of two witneſles. 
Id. 5 


Petit treaſon. 


Moreover, there is another manner of treaſon when a ſer- 
vant flayeth his maſter, or wife her huſband ; or when a man 
ſecular or religious flayeth his prelate ta whom he oweth faith 
and obedience. 25 Ed. 3. ſt. 5. c. 2. 

High treaſon 1s againſt the king, petit treaſon againſt 
the ſubjects. 3 [n/?. 20. | 

No perſon {hall be convicted of petit treaſon, but on 
the oath of two witnelles, or confeſſion. 1 Ed. 6. c. 12. 
22. 

The judgment againſt a man for petit treaſon is, that 
he ſhall be drawn to the place of execution, and there 
hanged by the neck till he be dead. 2 Haw. 444: 

And by 30 G. 3. c. 48. The judgment againit a woman 
ſhall be the ſame as againſt perſons convitted of wilful 
murder, as ſpecified in 25 G. 2. c. 37. 

The conſequence of attainder is, forfeiture of lands 
to the lord of the fee), and of goods; loſs of dower ; and 
corruption of blood. 2 Haw. 444. 

Although there can be no acceſſaries in high treaſon, 

et in petit treaſon there may be acceſſaries both before 
and after. 3 I. 21. 

And acceſlſaries before the fact are ouſted of clergy, by 
ſeveral ſtatutes, but acceſſaries after the fact have their 
clergy in all cafes of petit treaſon, for no ſtatute takes 1t 


from them. 2 H. H. 342. 
Miſpriſion of treaſon. 


Miſpriſion cometh of the French word mepris, which 
properly ſignifieth neglett or contempt: And miſpriſion 
of treaſon, in legal underſtanding, ſignifieth, when one 
knoweth of any treaſon, though no party or conſenter to 
it, yet conceals it, and doth not reveal it in convenient 
time. 3 Iuſt. 36. 1 H. H. 371. iS 
The judgment of miſpriſion of treaſon is, to be im- 
priſoned during life, to torfeit all his goo !s for ever, and 
the profits of his lands during life. 3 1n/t. 36. 

: 8 Every 
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Treaſon. 


Every man therefore that knoweth a treaſon, ought 
with all ſpeed to reveal it to the king, his privy council, 
or other magiſtrate. H. Pl. 127. 

But it ſeemeth that miſpriſion of petit treaſon is not 
ſubject to the judgment of miſpriſion of high treaſon, but 
only is puniſhable by fine and impriſonment, as in the caſe 


of nuſpriſion of telony. 1 H. H. 375. 


Treaſure found. 
"BASAL trove, or treaſure found, is where any 


money or coin, gold, ſilver, plate, or bullion, is 
found hidden in the earth, or other private place, the 
owner thereot being unknown ; in which caſe, the trea- 
fure belongs to the king (or to ſome other by the king's 
grant or preſcription): but if he that hid it be known, 
or afterwards found out, the owner and not the king 1s 
entitled to it. 1 Blackſt. 295. 

Alſo, if it be found in the ſea, or upon the earth, it 
doth not belong to the king, but to the finder, if no owner 
appears. So that it ſeems it is the hiding, not the aban- 
doning of it, that gives the king a property. IA. 

This difference ariſes from the different intentions, 
which the law implies in the owner. A man that hides 
his treaſure in a ſecret place, evidently doth not mean to 
relinquiſh his property, but reſerves a right of claiming it 
again, when he ſees occafion ; and if he dies, and the ſe- 
cret alſo dies with him, the law gives it to the king, in 
part of his royal revenue. But a man that ſcatters his 
treaſure into the ſea, or upon the publick ſurtace of the 
earth, is conſtrued to have ablolutely abandoned his pro- 
perty, and returned it into the common flock, without 
any intention of reclaiming it ; and theretore it belongs, as 
in a ſtate of nature, to the firſt occupant, or finder ; unleſs 
the owner appear, and aſſert his right, which then proves 
that the loſs was by accident, and not with an intent to 
renounce his property. I. 

Larceny cannot be committed of ſuch things whereof 
no man hath any determinate property, though the things 
themſelves are capable of property, as of treaſure trove, 
or wreck, till ſeized; though he that hath them in point 


of franchiſe, may have a ſpecial action againſt him that 


takes them, 1 H. H. 510. 
The 
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The puniſhment for concealment of treaſure trove, is But finable. 


by fine and impriſonment. 3 In. 133. 
And it belongeth to the coroner to enquire thereof. Id. 
Concerning which it is enacted by the 4 Ed. 1. fl. 2. 
that a coroner being certified by the king's bailiffs, or other ho- 
neſt men of the country, ſhall go to the places where treaſure is 


aid to be found. And it is further enacted in the ſame ſta- 


tute, that /e coroner ought ta enquire of treaſure that is 


found, who were the finders, and likewiſe who is ſuſpected 


thereof : and that may be well perceived, where one liveth 
riotouſly, haunting taverns, and hath done ſo of long time; 
hereupon he may be attached for this ſuſpicion, by 4, or ©, or 
more pledges, if he may be found. 

And alſo it ſeems to be agreed, that all ſeizures of trea- 
ſure trove, belonging to the king, may be enquired of in 
the ſheriff's torn: But it ſeems queſtionable, whether a 
preſcription 1n a court leet to enquire of ſuch ſeizure be- 
longing to the lord of it, being a ſubjeft, be good or not, 
ſince it is againſt the general rule of the law, for the leet 
to take cognizance of treſpaſſes done to the private da- 
mage of the lord, becauſe that would make him his own 


judge. 2 Haw. 67. 


Treaſurer. 


Y the 12 G. 2. c. 29. The treaſurers ſhall be perſons 
reſident in the county or diviſion, and ſhall be ap- 
pointed by the juſtices at their general or quarter ſeſſions; 
firſt giving ſufficient ſecurity to be accountable tor the 
money which ſhall be paid to them in purſuance of this 
act (for levying of county rates), and to pay ſuch ſums 
as ſhall be ordered by the juſtices in ſeſſions, and for the 
due and faithful execution of the truſt repoſed in them. 


And they may continue the treaſurer from time to time 
in his office, and remove him at their pleaſure, and ap- 
point another in his place; and may allow him a falary 
not exceeding 201. a year, to be paid out of the county 
PF 

And that the treaſurers may be the better amenable to 
the court of king's bench, with regard to the payment of the 


money for relief of the priſoners of the King's Bench and 
Marſhal/ea 
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Treaſurer; 


Marſhalſea priſons, every perſon wlio ſhall be elefted trea- 
furer of any county, ſhall in 30 days after his election 
tranſmit his name and place of abode to the clerk of the 
crown in the court of king's bench, to be by him entered 
or regiſtered, for which entry no fee ſhall be taken: And 
if ſuch treaſurer ſhall negle& or refuſe ſo to do, then, 
upon the report of the ſaid clerk of the crown, the ſaid 
court may make a rule upon him, requiring his perform- 
ance; which ſhall be inforced as other rules of the ſaid 
court, at the charge of ſuch treaſurer. 11 G. 2. c. 20. 
And the treaſurer ſhall keep books of entries of the ſe- 
veral ſums by him received and paid; and ſhall deliver in 
a true and exatt account upon oath, if required, of his 
receipts and diſburſements, diſtinguiſhing the particular 
uſes to which the ſeveral ſums have been applied, to the 


juſtices at every general or quarter ſeſſions, and ſhall la 


before them the proper vouchers for the ſame : Which 
accounts and vouchers, aſter having been paſſed by the 
ſaid juſtices, ſhall be depoſited with the clerk of the peace, 
to be kept amongſt the records, to be inſpected by any of 
the juſlices without fee. 12G. 2. c. 29. /. 7, 8. 

And the diſcharge of the juſtices, by their order at their 
general or quarter ſeſſions, ſhall be a ſufficient releaſe and 
diſcharge to ſuch treaſurer. /. g. 


Trees. See Mood. 
Treſpaſs. See Juſtice of the peace. 
Trial. Sce Jury, Scflions. 


Turnips. 


BY the 13 G. 3. c. 32. If any perſon ſhall ſteal and 
take away, or maliciouſly pull up or deflroy, any 
turnips, potatoes, cabbages, parſnips, peas, or carrots, 
rowing or being in any garden, lands, or grounds, open 
Gr incloſed; he ſhall, on convittion before one juſtice, by 
confeſſion or oath of one witneſs, forfeit ſuch ſum, not 
exceeding 10s. over and above the value of the goods 
ſtolen, as to ſuch juſlice ſhall ſeem meet: To be diſtri- 
buted between the owner of the goods and the overſeer, 
for the uſe of the poor, in ſuch proportion as the juſtice 
ſhall think fit; or be may aſſign the whole to ſuch owner 
OT 


— 


- Turnips. ak” 


or overſeer, according to .his diſcretion. And in default 
of payment, the juſtice ſhall commit him to the houſe of 
correftion, there to be kept to hard labour, not exceeding 
one month, unleſs the penalty ſhall be ſooner paid. 


And in all informations and other proceedings for any 


of the ſaid offences, the evidence of the owner, and of 
the inhabitants of the pariſh or place ſhall be allowed; 
provided that where the conviction ſhall be on the oath of 
the owner, the whole of the penalty ſhall be paid to the 
overſeer for the uſe of the poor. | 

And the conviction ſhall be drawn up to the following 
effect: Be it remembered, that on the — day of 
in the year of aur Lord —- A. O. is duly convifted before 
me J. P. bel one of his majeſiy's juſtices of the peace for 
the county of — ſpecifying the offence, and the time 
and place when and where the ſame was committed, as 
the caſe ſhall be]. Given under my hand and ſeal the day 
and year aforeſaid. | 


Turnpikes. See Dighways: 
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Uagrants. 


HIS title conſiſteth chiefly of the ſtatute of the 
17 G. 2. c. 5. commonly called the vagrant act: 
but in the progreſs thereof, the other ſtatutes relating to 


| A are inſerted in the places where they properly 
all in. \ 


J. Idle and diſorderly perſons. 
I. Rogues and vagabonds. 
II. Incorrigible rogues.” 
IV. Apprehending. 
V. Privy ſearch. _ , 
VI. Examination. p 


VI. Whipping or impriſonment. , _ ke 


l. Further puniſhment. 
IX. Conveying. 


X. What to be done with at the place to which 


5 they are ſent. 
AI. Scotti 


ꝛttiſh vagranti. 3 
Vor, IV. Ge XI. Iriſh 
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. / An 7, 
_—— Uagrants. 
XII. Iriſh vagrants. ti bee 
XIII. Lunatick vagrants. | 
XIV. Penalty of lodging vagrantt. 
NV. Children born in vagrancy. 
XVI. General Penalty for hindering the execution 
was” of the vagrant act. | WT 
XVII. Charges of maintaining and conveying va- 
| grants. 1755 
VIII. Appeal. 6 bn 
XIX. Treble caſts. 2 
XX. Exception of ſpecial franchiſes. 


1 l and diferderly perſons. 


By the 7 J. c. 4. Idle and diſorderly perſons ſhall be 
ſent to the houſe of correction; and by the 17 G. 2. c. 5. 
Perfons threa= idle and diſorderly perſons are thus deſcribed: (1) All 
nas ran perſons who threaten to run away, and leave their wives 
* to or children to the pariſh. (2) All perſons who ſhall un- 
the patiſh re- lafully return to the pariſh or place from whence they 
moved from. have been legally removed by order of two juſtices, with- 
t out bringing a certificate from the pariſh or place where-, 
Refuſing to unto they belong. (3) All perſons who not having where- 
work. with to maintain themſelves, live idle without employment, 
and refuſe to work for the uſual and common wages given 
to other labourers in the like work, in the pariſhes or places 
Begging. where they are. (4) All perſons going about from door 
to door, or placing themſelves in ſtreets, highways, or 
„ paſſages, to beg or gather alms in the pariſhes or places 
= Neglecting to Where they dwell. (5) And by 32 G. 3. c. 45. /. 8. All 
= work andto perſons who by their wilful default and neglect, permit 
provide for their their wives and children to become chargeable to their 
pariſhes or places; and it ſhall be made appear to two 
Juſtices, that ſuch perſons do not uſe proper means to pet 
employment, or being able to work, do negle& to work, 
or ſpend their money in alehouſes, ot places of bad repute, 
or in any other improper manner, and do not employ a 
proper proportion of the money earned by them towards 
the maiptenance of their wives and families, by which 
they or-any of them become chargeable to ſuch pariſh or 
; place. —— All theſe ſhall be deemed: idle and 'diſorderly 
Puniſhraent, Perſons. And it ſhall be lawful for one juſtice to commit 
ſuch offenders (being thereof convicted before him, by bis 
own view, confeſſion, or oath of one witneſs) to the 
houſe of correction, to be kept to hard labour not exceed- 
| | ing 
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ing one month. : And any perſon may apprehend, and 
carry before a juſtice, any fuch perſons going about from 
door to door, or placing themſelves in ſtreets, highways, 
or paſſages, to beg alms in the pariſhes or places where 
they dwell; and if they ſhall reſiſt, or Men the 
perſon apprehending them, they ſhall be puniſhed as rogues ; 
and vagabonds. And the ſaid juſtice, by warrant under Reward for ap- 
his hand and ſeal, may order ( AJ any overſeer where ſuch prebending. _ 
offender ſhall be apprehended, to pay 5s. to any perſon 25 
in ſuch pariſh or place ſo apprehending them, for every 
offender ſo apprehended ; to be allowed in his accounts, 
on producing the juſtice's order, and the perſon's receipt 
to whom it was paid: And if the overſeer ſhall neglect 
or refuſe to pay the ſame, the ſaid juſtice on oath thereof 
may by his warrant order the ſame to be levied by diſ- 
treſs and ſale of his goods, and in ſuch caſe he ſhall not 
be allowed the ſame in his accounts. 17 G. 2. c. 5. /. 1. 
Note; This is another, and a quite different reward, 
from that which is given hereafter for apprehending rogues 
and vagabonds ; the latter being tos. and this but 5s. ; 
the latter paid by the county, but this paid by the pariſh, 
as a puniſhment for ſuffering their poor to beg, although 
within their own pariſh ; for if they beg out of the rarilh, 
they incur a further degree of guilt, becoming thereby 
rogues and vagabonds. 


IT. Rogues and vagabondr. 


An infant under the age of ſeven years ſhall not be 
ſaid to be a rogue and vagabond ; but ſhall be removed to 
its place of ſettlement, as other poor perſons not vagrants. 
Blakerby, 276. 

But perſons who ſhall be deemed rogues and vagabonds, 
are by the 17 G. 2. c. 5. theſe that follow : | 

(1) All perſons going about as patent gatherers, or ga- Gathering alm« 
therers of alms, under pretences of loſs by fire, or other, under pretended, 
caſualty. ' ap 


(2) Perſons going about as colleQors for priſons, gaols, Collectors for 


or hoſpitals. priſons. 
(3) Fencers. | Fencers. 
(4) Bearwards. "FRY 


(5) Common players of interludes, and all perſons who Common 
ſhall for hire, gain, or reward, act, repreſent, or perform, Players. 
or cauſe to be acted, repreſented, or performed, any in- 
terlude, tragedy, comedy, opera, play, farce, or other 
entertainments of the ſtage, or any part therein, not being 


authorized by law. | 
6g 2 (.) Minſtrels. 
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Minſtrels. 


Uagrants. 
(6) Minſtrels. ; ku Oe WY VOOR 2g 
But this ſhall not prejudice the heirs or aſſigns of 7h; 
Dutton of Dutton, late of the county, of Cheſter, eſquire, 
their heirs or aſſigns, concerning the liberty, privilege, or 


” 


. Inheritance, which they, their heirs or aſſigns, now law- 


fully uſe, or ought to ule within the county of Che/ter, 
by reaſon of any ancient charters of any kings of this land, 
or by reaſon of any preſcription, or lawful uſage, or title 
whatſoever. —— The cauſe of which exception being ſo 
well known, it is thought unneceſſary to take further 
notice of it here. 1 9 | 

00 Jugglers. 8 

8) All perſons pretending to be gypſies, or wandering 
in the habit or form of Hgyptians. eee ee 

Theſe are a ſtrange kind of commonwealth among 
themſelves, of wandering impoſtors and jugglets, who 
made their firſt appearance in Germany about the begin- 
ning of the ſixteenth century, and have ſince ſpread them- 


« ſelves: all over Europe and Aſia. They were original!y 


called -Zinganees by the Turks, from their captain Zinga- 


neus, who, when ſultan Selim conquered Egypt, about the 
year 1517, refuſed to ſubmit to the Turkyh yoke, and 


retired into the deſerts, where they lived by rapine and 
plunder, and frequently came down into the plains of 
£egypt, committing great outrages in the towns upon the 
Nile, under the dominion. of the Turks. But being at 


length ſubdued, and baniſhed from Egypt, they diſperſed 
"themſelves in ſmall parties, into every country in the 


known world; and, as they were natives of Egypt, a 
country where the occult ſciences, or black art, as it was 


called, was ſuppoſed to have arrived to great perte&lion, 


and which, in that credulous age, was in great vogue witi 
perſons of all religions and perſuaſions, they found the 
people, wherever they came, very ealily impoled on. 
Mod. Univ. Hiſt. Vol. 43. p. 271. 

In the compaſs of a very few years, they gained ſuch 
a number of idle proſelytes, who imitated their language 
and complexion, and betook themſelves to the ſame arts 
of chiromancy,. begging, and pilfering, that they became 
troubleſome and even formidable to moſt of the ſtates 0 
Europe. Hence they were expelled from France in the 


year 1560, and from: Spain in 1591. And the govern- 


ment in England took the alarm much earlier; for in 


| 1530, they are deſcribed by the ſlatute of the 22 H. 8. 
C. 10, as “ outlandiſh people, calling themſelves Egp- 


« {ians, uſing no craft or feat of merchandize, who have 


« come into this realm and gone ſrom ſhire to ſhire and 
5 „6 , 6 place 
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e place to place in great company, and uſed great, ſubtil, 
and crafty means to deceive the people; bearing chem 


&« in hand, that they by palmeſtry could tell men and 
«© women fortunes ; and ſo, many times by craft and 


4 ſubtilty have deceived the people of their money, and 


« alſo have committed many heinous felonies and rob- 
« heries.” Wherefore they are directed to avoid the 
realm, and not to return, under pain of impriſonment 
and forfeiture of their goods and chattels ; and, upon 
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their trials for any felony which they may have com- 


mitted, they ſhall not be entitled to a jury de medietate 
lingua. And afterwards it is enacted by the 1 & 2 P. & 
M. c. 4. and 5 El. c. 20. that if any ſuch perſons ſhall 
be imported into this kingdom, the importer ſhall forfeit 


40 l. And if the Egyptians themſelves remain one month 


in this kingdom ; or if any perſon being 14 years old, 


- whether a natural born ſubjett or ſtranger, which hath been 


ſeen or found in the fellowſhip of ſuch Egyptians, or which 


hath diſguiſed him or herſelf like them, ſhall remain in 


ide ſame one month, at one or ſeveral times.; it is felony 


without benefit of clergy. And Sir Matthew: Hale in- 
forms us, that at one Szfo/k allizes, no leſs than thirteen 
oyphes were executed upon theſe ſtatutes, a few years 
before the reſtoration. But, to the honour of our na- 


tional humanity, there are no inſtances more modern than 
this, of carrying theſe laws into execution. (4 Black. 


166.) And by the 23 G. 3. c. 51. the ſaid act of 5 El. 
c. 20. is repealed, And this preſent ſtatute regards them 
only under the denomination of rogues and vagabonds. 

(9) Or pretending to have ſkill in phyſtognomy, pal- 
meſtry, or like crafty ſcience, or to tel] fortunes. 

(10) Or uſing any ſubtil craft to deceive and impoſe on 
any of his majeſty's ſubjects. | 7 

(11) Or playing or betting at any unlawful games or 
plays. | | 
(12) All perſons who run away, and leave thgir wives 
or children, whereby they become chargeable to any pariſh 
or place. a | 
(13) All petty chapmen, and pedlars, wandring abroad, 
not being duly licenſed, or otherwiſe authoriſed by law. 


(4) All perfons wandring abroad and lodging in ale- 


houſes, barns, out-houſes, or in the open air, not giving 

a good account of themſeives, _ ; : 
(15) All perſons wandring abroad and begging, pre- 

tending to be ſoldiers, mariners, or ſeafaring men. 
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4 5 But this ſhall not extend to ſoldiers wanting ſubſiſſ- 
fl. ee ence, having lawful certificates from their officers, or the 
| ſecretary at war; or to mariners or ſeafaring men licenſed 
1 by ſome teſtimonial or writipg under the hand and ſeal of 
1 ſome juſtice of the peace. But by 32 G. 3. c. 45. 7. 
| 
the above 1s repealed ; and all ſuch ders and mariners 
wandring abroad and begging, ſhall be deemed rogues 
and vagabonds within the meaning of the faid aft, not- 
| withſtanding ſuch certificate or teſtimonial as aforeſaid. 5 
1 Pretending togo (16) Or pretending to go to work in harveſt. 
1 lag ” But this ſhall not extend to any perſon going abroad to 
work at any lawful work in the time of harveſt, ſo as he 
carry with him a certificate ſigned by the miniſter and one 
of the churchwardens or pid. rs where he {hall inhabit, 
that he hath a dwelling houſe or place there. 
Which exception hath reference to a clauſe in the ſtatute 
of the 13 U 14 C. 2. c. 12. concerning ſettlements, by 
t which 40 days inhabitancy made a fettlement : whereby 
| | 3 - it is enadled, that it ſhall be lawful for any perſon to go 
N 


into any country, pariſh, or place, ts work in time of 
harveſt, or at any time to work at any other work, ſo that 
he carry with him a certificate from the miniſter of the 
3 pariſh, and one churchwarden and one overſeer, that he 
| | hath a dwelling-houſe or place in which he inhabiteth, 
| and hath left wife and children, or ſome of them there, 
| (or otherwile as the condition of ſuch perſon requireth,) 
9 and is declared an inhabitant there; and in Tuch caſe, if 
i he ſhall not return when his ok is finiſhed, or ſhall 
fall ſick or impotent, it ſhall not be accounted a ſettle- 
| ment. 
All beggars. (17) And all other perſons wandering abroad and beg- 
ping— ſhall be deemed rogues and vagabonds. 
1 Perfons having (18) Unio which muſt be added another ſpecies by the 
10 we; key, 23G. 3. c. 88. whereby it is enacted as follows: viz. 
| þ Any perſon apprehended, having upon him any picklock 
_ key, crow, jack, bit, or other implement, with an intent 
| feloniouſly to break and enter into any dwelling- houſe, 
ll - warehouſe, coach-houſe, ſtable, or out-houle, or ſhall 
17 have upon hup any piſtol, hanger, cutlaſs, bludgeon, or 
| other offenſive weapon, with intent feloniouſly to allault 
i | | any perſon ; or ſhall be ound in or upon any dwelling- 
| houſe, warehouſe, coach- houſe, ſlable, or out-houſe, or 
in any incloſed yard or garden, or area belonging to any 
houſe, with intent to ſteal any goods or chattels ;—ſhall 
be deemed a rogue and Vagabond within the meaning of 
the ſtatute of the 17 G. 2. | 
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Any perſon apprehended having upon him any pictlict 


keys, &c.] M. 39G. 3. K. v. Brown. Brown was com- 


mitted upon the above aft 23 G. 3. c. 88. for havin g unf 


him many picklock keys, two crows, and other imple- 
ments, with an intent feloniouſly to break and enter into 


_ a dwelling-houſe at Vuntey. Objection was taken to the 


commitment that it did not ſtate that he had thoſe imple- 
ments upon him when he was apprehended. L. Kenyon Ch, F. 
ſaid, I yield with great reluctance to the objection, but I 


am afraid it is well founded; and the priſoner was di- 


charged. Durnf. & Hat, 8 V. 26. 


III. Incorrigible rogues. 


By the 17 G. 2. c. 5. Incorrigible rogues are thus de- 


ſeribed: 8 

(t) All end gatherers offending againſt the ſtatute of 
the 13 G. being convicted of ſuch offence. | 
By which act of the 13G. c. 23. .. 8. The offence is 
this, viz. The collecting, buying, receiving, or car- 
rying any ends of yarn, wefts, thrums, ſhort yarn, or 
other refuſe of cloth, drugget, or other woollen goods ; and 
the puniſhment of ſuch 2 is in order to prevent their 
committing abuſes, by ſuch practices, in the woollen ma- 
nufacture. | NT 

(2) All perſons apprehended as rogues and vagabonds, 
and eſcaped from the perſons apprehending them, or re- 
fuſing to go before a juſtice, or to be examined on oath 
betore ſuch juſtice, or refuſing to be conveyed by ſuch 
pals as is herein-after directed, or knowingly giving a falſe 
account of themſelves on ſuch examination, after warn- 
ing given them of their puniſhment. Hd 
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| - (3) All rogues or vagabonds who ſhall break or eſcape | 


out of any houſe of correction, before the expiration of 
the term for which they were committed or ordered to be 
confined by this act. ens 3 

(4) All perſons who after having been puniſhed as 
rogues and vagabonds, and diſcharged, ſhall again com- 
mit any of the ſaid offences: — All theſe ſhall be deemed 
incorrigible rogues. / 4. | 2 


IV. Apprebending. 


If any perſon thall be found offending againſt this act, 
the conſtable ſhall apprehend: him, and convey or caufe 
W 8 g4 him 
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to a juſtice of the peace, 17 G. 2. 


him to be conveyed 

And any other perſon may apprehend him, and carry 
him to the conſtable, or to a juſtice. Iv. n | 

If any perſon not being aconſtable, ſhall apprehend any 
ſuch rogue or vagabond, and ſhall deliver him to a con- 
ſtable, or convey him to a juſtice; or if any conſtable 
ſhall ſo apprehend and convey him; it ſhall he lawful for 
ſuch juſtice to reward him, by making an order (B), under 
hand and ſeal, upon the high conſtable, to pay 10 8. to the 
perſon ſo apprehending him, within one week after de- 
mand, and producing ſuch order, and on his giving a 
receipt for the ſame; which ſhall be allowed by the trea- 
ſurer to ſuch high conſtable, on paſting his accounts, and 


delivering ſuch order and receipt, and alſo his own receipt 


for the ſame to ſuch treaſurer ; the treaſurer alſo to be 
allowed the fame in his accounts, on producing the ſaid 
vouchers; and in towns corporate, and” other places, 
where there are mo high conſtables, ſuch petty. conſtable 
ſhall pay or retain fuch reward, and be allowed the ſame 
in his accounts, on producing the like vouchers. And it 
any high conſtable, or where there is none, ſuch petty 
conftable, ſhall refuſe or negle& to pay ſuch reward on 
demand, ſuch juſtice by his warrant may levy the ſum of 
208. by diſtreſs and ſale of his goods, and thereout 
allow the ſaid reward, and ſuch other recompenee for his 
trouble, loſs of time and expences, as the ſaid juſtice ſhall 
think fit ; the overplus to be returned on demand, 17 


G. 2. c. 5. J. 


| , 


But no juſtice ſhall order any feward to be paid to any 


conſtable or other perſon for apprehending any rogue or 
vagabond, until he ſhall have been publickly whipped 
(except women), or ſent to the houſe of correction as 
by this act directed; and until the examination required 
by the 17 G. 2. be actually tranſmitted to the next ſeſ- 
ſions. 32 G. 3. c. 45. % 2. SN ; | 

If the conſtable ſhall refuſe or neglect to uſe his belt 
endeavours, to apprehend or convey to ſome juſtice ſuch. 


oſſender; or if any other perſon, being charged by any 


juſtice ſo to do, ſhall retuſe or neglect to uſe his beſt en- 
deavours to apprehend and deliver to the conſtable, or to 

carry ſuch offender before ſome juſtice, where no con- 
ſtable can be found ; he ſhall, being convicted thereof on 
view, or oath of one witneſs, before one. juſtice, forteit 


10 8. to the poor, by diſtreſs. 17 C. 2. c. 5. /. 5: 
JV. Privy 
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V. Privy Search. | | 


* 


- The juſlices or two of them, ſhall four times a year To be made fout 
at leaſt, or oftner (if need be) meet in their reſpective es a. Nest. 
diviſions, and by their warrant (C) command the con. 
ſtables of every hundred, pariſh, town, and hamlet, who 
{hall be aſſiſted with ſufhcient men, to make a general 
privy ſearch in one night, for the apprehending of rogues 
and vagabonds ; and every juſtice ſhall alſo on receiving 
information, that .rogues and vagabonds are in any place 
within his juriſdiction, iſſue his warrant to the conſtable 
to ſearch for and apprebend ſuc", rogues; and vagabonds, 
and ſuch as they thall find upon ſuch ſearch, they ſhall 
cauſe to be brought before a juſtice. 17 C. 2. c. 5. 
. 6. 85 | 
And by the 25 G. 2. c. 36. Two juſtices, in caſe any. Perſons appre- 
perſon apprehended upon a general privy ſearch, or by a 2 
ſpecial warrant, ſhall be charged before them with being 
a rogue and vagabond, or an idle or diſorderly perſon, or 
with-ſuſpicion of felony (although no direct proof be then 
made thereof), may examine ſuch perſon on oath, as to his 
ſettlement and means of livelthood ; and the ſubſtance of 
ſuch examination ſhall be put in writing, and ſigned by 
ſuch perſon, and by the Juſtices, and be tranſmitted to 
the next ſeſſions, to be filed; and if ſuch perſon ſhall not 
ſhew that he has a lawful way of getting his livelihood, or 
{hall not procure ſome reſponſible houſekeeper to his cha- 
rafter, and to pive ſecurity-(if required) for his future 
appearance at ſome other day to be fixed tor that purpoſe, 
the juſtices may commit him to ſome priſon or bouſe of 
correction, for any time not exceeding fix days; and in 
the mean time order the overſeers of the poor, to adver- 
tiſe in ſome publick paper, a deſcription of his perſon, and 
any thing that ſhall be found on him, or in his cuſtody, 
and which he ſhall be ſuſpected not to have come hoveſltly 
by, and the place of his commitment, and the time and 
place appointed for his re-examination ; and if no accuſa- 
tion ſhall be then laid againſt him, he ſhall be diſcharged, 
or otherwiſe dealt with according to law. /. 12. 5 
But by the ſhortneſs of the time limited for advertiſing 
him, this ſeems chiefly calculated for places within the 
bills of mortality. 


* 


| 
| 
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VI. Examination. 


Where any rogues or vagabonds, apprehended by any 
conſtable, or ſuch other perſon as aforeſaid, ſhall be 
brought before a juſtice, he ſhall inform himſelf. by the 
examination (D) upon oath of the perſon apprehended, or 
of any other perſon, of the condition and circumſtances 
of the perſon ſo apprehended, and of the pariſh or place 
where he was laſt legally ſettled ; the ſubſtance of which 
ſhall be put into writing, and be ſigned by the perſon or 

rſons ſo examined; and the juſtice ſhall likewiſe ſign 
the ſame, and tranſmit it to the next ſeſſions, there to be 
filed and kept on record. 17 G. 2. c. 5. /.7. | 


before a juſtice, 


VII. Whipping or impriſonment. 


To be whipt, or And ſuch juſtice ſhall order ſuch perſon ſo apprehended, 
apritonct to be publickly whipt (E) by the conſtable, petty con- 
ſable, or ſome other perſon, to be appointed by ſuch 
, conſtable or petty conſtable, of the pariſh or place where 
ſuch perſon was apprehended ; or ſhall order him to be 
ſent to the ſcommon gaol, 27 G. 3. c.1t.] or houſe of 
correction (F) till the next ſeſſions, or for any leſs time, 
{ ſuch leſs time not being for leſs than ſeven days, 32 G. 3. 
c. 45. /. 1.] as ſuch juſtice ſhall think proper. 17 G. 2. 
Not to be bailed, Shall be ſent to the common gael] In the caſe of K. v. 
Brooke and another, H. 28 G. 3. it was adjudged, that 
the commitment of a vagrant by a juſtice for a certain 
time, as for fourteen days under the vagrant att, is a 
commitment in execution, and that the party is not entitled 
| | to be bailed. Durnf. & Eaſt, 2 V. 190. | 
No female to be - But no female convitted of being a rogue and vaga- 
* bond, or incorrigible rogue, before any juſtice, or at the 
ſeſſions, ſhall be whipt in any caſe whatſoever. 32 G. 3. 
6. 45. / 3. | 2 
Note, It is only here expreſſed, generally, that be ſhall 
be publichly whipt: The form and manner thereof may 
perhaps be beſt collected from the more eſpecial proviſions 
of former vagrant acts. By the 22 H. 8. c. 12. the va- 
rant was to be carried to fome market town or other place, 
and there tied to the end of a cart naked, and beaten with 
whips throughout ſuch market town or other place, till his body 
fheuld be blacdy by reaſen of ſuch whipping. By the 39 E.. 
c. 4. 
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c. 4. he was to be ripped naked from the middle upwards, 
und gpenly whipped, till his body ſhould be bloody. } 

But no perlon ſhall be ſo whipt or impriſoned, who 
ſhall not have committed an act of vagrancy within the 
true intent and meaning of the aforeſaid act, and been 
convitted thereof. 32 G. 3. c. 45. /. 1. 

Been conuicted theresf | E. 31 C. 3. K. v. Rhodes. The 
defendant being brought up by habeas cor pus, it appeared that 
he had been committed to the houſe of correction in Middle- 


ſex under the following warrant: © Receive into your 


« cuſtody the bedy of Francis Rhodes herewith ſent you, 


« jeſty's juſtices of the peace, &c. by F. Armſtrong, con- 
« ſtable, and charged before me the ſaid juſtice upon the 
« oath of Mary Green for being a rogue and vagabond 
é within the intent and meaning of an att, intitled, &c. 


« [17 G. 2.] for that the faid F. Rhodes, on the 25th of 


„March laſt, at, &c. did unlawfully uſe a certain ſubtle 


e craft to deceive and impoſe upon the ſaid Mary Green, 


e by pretending to tell the fortune of the ſaid Mary Green 


« and her huſband James Green, and did then and there 
« forete] events which ſhould happen to and concern her 
« huſband James Green, contrary to the ſtatute, &c.; him 
« the ſaid F. Rhodes therefore ſafely keep in your cuſ- 
« tody until the next general ſeſſions of the peace to be holden 
« for the ſaid county, then and there to be further dealt with 
«according to law; and for ſo doing,” &c.—L. Kenyon 
Ch. J. after obſerving on the incorrect manner of 
penning this ſtatute, ſaid, It having been admitted, and 
very properly too, that a conviction muſt precede a com- 


; . in execution, I think this commitment is abſo- 
u 


utely void, and that the party cannot be called upon to 
zive bail. Although the act does not ſay in expreſs terms 
that the party accuſed muſt be convicted previous to his 
commitment, yet, conſidering the whole ſtatute together, 
that muſt be the conſtruction of it. The judgment of 
the magiſtrate is a partial puniſhment, The commit- 
ment by him is in execution of his ſentence, and not by 
way of ſafe cuſtody for a future trial. If the party ac- 
cuſed be committed for a limited time to expire before 


the ſeſſions, they of courſe can exerciſe no judgment upon 


it; if the commitment be till the next ſeſſions, they may, 
if they ſee fit, adjudge a further impriſonment. But in 


neither caſe is it a commitment for trial, This therefore 


being a commitment in execution, there ought to have 
been a previous conviction; for want of which the party 
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brought before me FJ. Spiller, eſquire, one of his ma- 
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is intitled to be diſcharged. — 4ſbhur/t J. This act 
of parliament is ſo inaccurately drawn, that it is extremely 
dificult to underſtand it. But on conſidering the whole 

together, it ſtrikes me that the magiſtrate may either con- 


n ſeſſions for trial. If this were merely a commitment 


for ſafe cuſtody, I ſhould have thought the commitment 


good for that purpoſe, and conſequently that the party 


muſt have given bail: but if it be conſidered as à com- 


mitment in execution, it cannot be ſupported-without an 


adjudication. Now it appears to me, from the language of 


this commitment, that the magiſtrate meant this to be a 
commitment in execution; for it ſays, “ ſaſely keep him 
« in your cuſtody until the next general ſeſſions, &c. theit 
« and there to be further dealt with according to law.” 

Therefore the juſtice intended that the defendant ſhould 


at all events be kept in priſon till the next ſeſſions,” and 


then that he ſhould ſuffer ſuch further. impriſonment as the 
ſeſſions ſhould judge. This then being a commitment 
in execution, is bad for want of an adjuſlication that the 


party is guilty of the crime with which be is charged. 


Buller J. In the caſe of K. v. Brooke, and K. v. Aldred, 
the court determined that a commitment under this act 
is in execution; and I continue to hold that opinion: 
This ſeems clear from the option given to the com- 
mitting magiſtrate as to the puniſhment to be inflitted ; 

he is either to order the party to be whipped, or to com- 
mit him till the” next ſeſſions, or for a ſhorter period: 

Now in two of thoſe inſtances it is properly admitted 


that there muſt be a conviction of the offence to warrant 


the ſentence ; and there ſeems to be no reaſon why it 
thould not alfo extend to the third inſtance, the legrf- 
lature not having made any diſtinction between them. 
And as there might exiſt cafes in which an impriſon- 
ment beyond the next ſeſſions is neceſſary, power is 
given to the magiſtrate to commit the offender till the next 
leſions, who may increafe the puniſhment if they think 
proper. This being the true conſtruction of the act, 
the. only queſtion is, Whether is warrant on the * 
of it be a good commitment in execution? and that it 
is not, cannot be doubted; firſt, becauſe the party was 
not previouſly convicted; and fecondly, becauſe he is 
only committed till the next ſeſſions, without adding or 


e until diſcharged by due courſe of law.“ - Greſe J. of 


the ſame opinion. Defendent W Durnf. and 
Eft, 4 V. 220. 
VIII. Further 


the ny accuſed, or commit him to priſon till the 
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And where any offender againſt this act ſhall be com- p,ger of tlie 


mitted to the houſe of correction till the next ſeſſions, - and icfiens. 


the juſtices at ſuch ſeſſions ſhall on examination of the cir- 


cumſtances of the cale adjudge ſuch perſon a rogue or 
vagabond, or an incorrigible rogye ; they may order ſuch 
rogue or vagabond to be detained in the houſe of correc- 


tion, to hard labour for any further time not exceeding 


fix months, and ſuch incorrigible rogue for any further 
time not exceeding two years, nor leſs than ſix months ; 
and during his confinement to be whipped in ſuch man- 
ner, and at ſuch times and place, as they ſhall think fit; 
and ſuch perſon may, if the ſeſſions think convenient, al- 
terwards be ſent away by a pals; and if ſuch perſon, 
being a male, is above the age of 12 years, the court may, 


before he is diſcharged from the houle of correction, fend _ 


him to be employed in his majeſty's ſervice by ſea or land; 


and if ſuch incorrigible rogue, ſo ordered by the ſeſſions 
to be detained in the houſe of correction, ſhali break out 
or make his eſcape, or ſhall offend again in Ike manner, 


he ſhall be guilty of felony, and be tranſported for ſeven - 


- 


years. 17 G. 2. c. 5. /. 9 a 


And by the 13 14 .. 12. The juſtices in ſeſ- Tranſportation. 


ſions may tranſport ſuch rogues, vagabonds, and ſturdy 
beggars, as ſhall be duly convicted, and adjudged to be 
incorrigible. /. 23. 


And by the 17 C. 2. c. 5. If the child of any vagrant, Children a 


vagrants. 


above the age of ſeven years, ſhall be committed to the 


houſe of correction, the juſtices in ſeſſions, if they ſee 
convenient, at any time before ſuch child be diſcharged, 


prentice to any perſon who is willing to take ſuch child, 
till ſuch child ſhall be of the age of 21 years, or for a leſs 


time: And if any offender, who was found wandring with 


- 


ſuch child, ſhall be again found with the ſame child which 
was ſo placed out, he ſhall be deemed an incorrigible rogue. 


J. 24. 2 


may order ſuch child to be placed ont as a ſervant or ap- 


And where any vagrants have been committed to the Where no ſenle- 
houſe of correction till the next ſeſſions, if on examina- g can ve 


tion of ſuch perſons no place can be found, to which they 


may be conveyed, the ſeſſions ſhall order them to be de- 


tained and employed in the houſe of correction, until they 
can provide for themſelves, or until the juſtices in ſeſſions 
cad place ibem in {ome lawful calling, as ſervants, appren- 


tices, 


ound 
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tices, ſoldiers, mariners, or otherwiſe, either within this 
realm, or in the plantations in America, ſ. 28. 


IX. Conveying. 


Aſter ſuch whipping or confinement as aforeſaid, the 
juſtice may, if he thinks convenient, by a paſs (G, H) 
under hand and ſeal, cauſe him to be conveyed to the place 
of his laſt legal ſettlement ; but if it cannot be found, 
then to the place of his birth; or if he be under the age 
of 14 years, and have any father or mother living, then 
to the place of the abode of ſuch father or mother, there to 
be delivered to ſome churchwarden or overſeer. 17 C. 2. 
e. . fo Js | 

200 1 ſhall be certified in ſuch paſs, that ſuch perſon 
has been actually publickly whipt, or confined in the houſe 
of correction as aforeſaid. 32 G. 3. c. 45. h. 1. 

And the juſtice ſhall make a duplicate of the paſs and 


examination, and ſign the ſame; and ſhall afterwards 


tranſmit the duplicate of the paſs, annexed to the exa- 
mination, to the next ſeſſions, there to be filed and kept on 
record; and ſhall annex the duplicate of the examination 
to the paſs, and ſend it with the ſame; and the ſaid paſs, 
examination, and duplicate thereof, ſhall and may be 
read in any court of record as evidence. 17 G. 2. c. 5. 


And the juſtice who ſhall make the paſs, ſhall with the 
paſs cauſe likewiſe to be delivered to the conſtable a note 
or certificate (I) aſcertaining how they are to be convey- 
ed, by horſe, cart, or on toot, and what allowance ſuch 
conſtable is to have for conveying them. /. 10. 

And the conſtable who ſhall receive ſuch paſs and cer- 


tificate, ſhall convey the perſon according to the dire&tion 


of the paſs, the next direct way to the place where he is 
ordered to be ſent, if it be in the ſame county, riding, di- 
viſion, corporation, or franchiſe ; if not, he ſhall deliver 
the ſaid perſon to the conſtable of the firſt town, pariſh, or 
place, in the next county, riding, diviſion, corporation, or 
franchiſe, in the direct way to the placo whither he is to 
be conveyed, together with the paſs and duplicate of the 
examination, taking his receipt for the ſame. And ſuch 
conſtable ſhall without delay apply to ſome juſtice in the 


ſame county or diviſion, who ſhall make the like certifi- 
cate, and deliver it to ſuch conſtable, who ſhall with all 


ſpeed convey ſuch perſon unto the firſt pariſh, town, or 
place in the next county or diviſion, in the direct way to 
| "+5 he 
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the place to which he is to be conveyed; and ſo from 
one county or diviſion to another, till they come to the 
place to which ſuch perſon is ſent. And the conſtable, 
who ſhall deliver ſuch perſon to the churchwarden or other 

rſon ordered to receive him, ſhall at, the ſame time, de- 
liver the ſaid paſs, with the duplicate of the examination, 
taking their receipt for the ſame. . 11. | 
And whereas the preſent mode of conveying vagrants 
in the cuſtody of a conſtable 1s frequently inſufficient, it 
is enacted, That the juſtices in ſeſlions may order, that 
all rogues and vagabonds apprehended within their liber- 
ties, and ordered to be conveyed by paſs, ſhall. be con- 
veyed by the maſter of the houſe of correction, or his 
ſervants, or by a conſtable, as they ſhall think proper ; 
and they may make an order, that all conſtables to whom 
rogues or vagabonds brought from another county are 
delivered, ſhall forthwith convey them to the neareſt houſe 
of correction within their liberty, to be afterwards re- 
moved by ſuch maſter or his ſervants as aforeſaid, and 
according to the proviſions of the aforeſaid act. 32G. 3. 
c. 45. / 5 1 1 

But by 35 G: 3. c. 101. after reciting, that poor per- 
ſons are often paſſed to their ſettlements during ſickneſs, 
to the danger of their lives; for remedy whereof, it is 
enacted, that in cafe any poor perſon ſhall be brought 
before a juſtice for the purpoſe of being paſſed by a vagrant 
paſs, and it ſhall appear to ſuch juſtice that ſuch poor 


1 perſon is unable to travel by reaſon of ſickneſs or infir- 
mity, or that it would be dangerous for ſuch perſon ſo to 


do, the juſtice granting ſuch paſs may ſuſpend the execu- 
tion thereof (K), until he be ſatisfied that it may be ſafely 
executed without danger; which ſuſpenſion of, and ſubſe- 
quent permiſſion to execute the ſame (L), ſhall be indorſed 
thereon, and ſigned by ſuch juſtice. /. 2. 
4 Provided, that nothing herein contained ſhall alter or 
w abridge the power of juſtices to paſs or puniſh vagrants 
as directed by the ſaid act of 17 G. 2. except ſo far as re- 


75 gards the power of r en toe vagrant paſs, in man- 
ner and for the purpoſes aforeſaid. Id. 

| E And any juſtice before whom a vagrant ſhall be car- 
8 4 ried, may order him to be ſearched, and his bundles to 
hs be inſpected by the conſtable or other officer in his pre- 
1 6 ſence; and if it ſhall appear that ſuch vagrant ſhall be 
tl 1 found to have ſufficient wherewithal to pay for his paſſage, 
in either in whole or in part, the juſtice ſhall order ſo much 
7 


of the money to be paid, or other effefts found upon ſuch 
| ens. / | | vagrant 
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> 2s. vagrant to be ſold, and employed towards the expence of 
* taking up and paſſing ſuch vagrant, returning the over- 
plus, after . the charges of ſuch tale. 17 G. 2. 
. 12. 
Allowance for _ 54 the juſtices in ſeſſions mall Rinit That rates and 
n allowances, by the mile or otherwiſe, ſhall be made, for 
conveying or maintaining rogues, vagabonds, or incorri- 
gible rogues; and make ſuch other orders for the more 
regular N therein, as they ſhall think proper. 
J. 16. 32 G. 3. c. 45. J. 6. 
| And if any petty conſtable ſhall bring to any high con- 
| , ſtable ſuch certificate as aforeſaid, together with a receipt 
| or note from the conſtable to whom the perſon was deliver- 
ed, the ſaid high conſtable ſhall pay the rates aſcertained 
by ſuch certificate, taking the petty conſlable's receipt; the 
high conſtable to be allowed the ſame by the treaſurer on 
paſſing his accounts, on his delivering up ſuch certificate 
and receipt, and giving his own receipt for the ſame to ſuch 
treaſurer; the ſame to be allowed the treaſurer in his ac- 
| counts, on his delivering up the vouchers aforeſaid. And 
if the high conſtable ſhall refuſe or negle& to pay the fame 
on demand, it ſhall be lawful for one juſtice, by his war- 
rant, to levy double the ſum by diſtreſs, and thereout to 
allow the petty conſtable the fum aſcertained by the certi- 
ficate, and ſuch other recompence for his trouble, loſs of 
time and expences, as the juſtice ſhall think fit ; the over- 
plus to be returned to the conſtable on demand. And in 
cities, towns corporate, and other places where there is no 
high conſtable, the petty conſtable ſhall be allowed what 
he ſhall ſo pay purſuant to ſuch certificate, in his accounts, 
on delivering up ſuch vouchers : -Or if any maſter of a 
Houſe of correction fhall deliver ſuch certificate and receipt 
+ to the treaſurer, the treaſurer ſhall pay the ſame to him, 
taking his receipt tor the ſame, and be allowed the ſame | in 
bis accounts, on delivering up ſuch vouchers. / 17. 
And by the 26 G. 2. c. 34. Where the high conſtable 
hath not money in his hands ſufficient to aniwer the ſaid 
.expences, the treaſurer ſhall pay the ſame to ſuch petty 
conſtable on his producing the certificate, and ſuch Mir 
2 vouchers, as aforeſaid, /. 2. 
 Penaliies ſor ne- And if any petty conſtable, or governor of any houſe 
| why of duty, of correction, ſhall counterfeit any ſuch certificate or re- 
: ceipt, or knowingly permit any alteration to be made 
therein, he ſhall forfeit 5ol. And if he ſhall not convey, 
or cauſe to be conveyed, ſuch vagrants, or not deliver 


them to the proper e 3 or L any conſtable ſhall refuſe 
7 4 to 


Uagrants, 

to receive any ſuch perſon, or to give ſuch receipt, he 

ſhall forfeit 20 l. by diſtreſs and ſale by warrant of the 

juſtices in ſeſſions, where the offence ſhall be committed; 
If to the informer, and half. to the treaſurer, to be ap- 

plied by him as part of the publick flock ; returning the 


overplus upon demand, charges of diſtreſs being firſt ſatis» 
fied. 17 G. 2. c. 5. J. 18. 


X. What to be done with at the place to which he 

is ſent. . 

The pariſh or place to which any rogue, vagabond, or 
incorrigible rogue ſhall be conveyed, ſhall employ in 
work, or place in ſome workhouſe or alms-houſe, the 
perſon ſo conveyed, until he ſhall betake himſelf to ſome 
ſervice or other employment: And if he ſhall refuſe to 
work, or not betake himſelf to ſome ſervice or other em- 
ployment, the overſeers may cauſe him to be carried to 
ſome juſtice, to be ſent to the houfe of correction, there 
to be kept to hard labour. 17 C. 2. c. 5. /. 19. 

But if the churchwarden, or other perſon who ſhall re- 
ceive any perſon ſo ſent, ſhall think the examination to be 
falſe, he may carry the perſon ſo ſent before a juſtice, who, 
if he ſee cauſe, may commit ſuch perſon to the houſe of 
correction till the next ſeſſions; and the juſtices there, if 


To be ſet to 
work. 


May be carrie 
before a juſtice, 


they ſee cauſe, may deal with ſuch perſon as an incorri- 


gible rogue : But the perſon fo ſent {hall not be removed 
from the place to which ſent, but by order of two juſtices, 
in the ſame manner as other poor perſons are removed to 
the place of their ſettlement. /. It.. | 
T. 16 G. 3. X. and Ringwould,. Edward Arnold was 
fent to Ringwould by a vagrant paſs. Ringwould appeals to 
the ſeſſions. The ſeſſions diſmiſs the appeal, ſubject to the 
opinion of the court of king's bench, upon this queſtion, 
| Whether an appeal lies from a vagrant paſs ? or, Whether 
Ringwould ſhould not take the vagrant back, that they may 
purſue the directions of the ſtatute, by carrying the vagrant 
before two juſtices, in order to his being removed to his 
place of ſettlement? It was moved for a rule to ſhew 
cauſe, why the order of ſeſſions ſhould not be quaſhed. On 
ſhewing cauſe, it was infiſted, that no ſuch appeal lies 
againſt a vagrant paſs; that the act is expreſs, that the 
perſon, ſo ſent ſhall not be removed from the place to 
which ſent, - but by order of two jultices, as other perſons 
are removed to their place of ſettlement. And who ſhould 
Vor. IV. H h be 
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be parties to this appeal? A vagrant cannot be ſuppoſed 
ſettled in the pariſh where he was apprehended as a va- 
ant; and no other pariſh could have an opportunity of 
defending themſelves upon this appeal,. or indeed of know- 
ing any thing of the matter. Indeed, the 26th ſection 
of the act gives an appeal to the ſeſſions, by any perſons 
aggrieved, But who are meant by perſons aggrieved ? 
It muſt mean ſuch perſons as are by the ſeveral clauſes of 
the act made ſubjeft to puniſhment and penalties, and not 
to interfere about the vagrant's true place of ſettlement, 
n the other ſide it was argued, that the appeal did 
lie, and it was reaſonable that it ſhould. The pariſh was 
certainly aggrieved, if a pauper was ſent to them that did 
not belong to them, and. whom they muſt maintain till 
they could find out where the legal ſettlement was. 
At the argument of this cauſe, L. Mansfield and Mr. 
Hilles were abſent. The other two judges, Mr. J. 
Allen and Mr. J. Aſhhurfl, were of opinion, that the act 
did not mean to give ſuch an appeal as this. If the ſeſ- 
fions, upon ſuch appeal, ſhould euter in the merits, they 
| could not fend him back to the place where he was only 
| + 2 vagrant, nor to any other. He cannot be removed 
| from the place to which the paſs hath ſent him, by any 
| other method than an original order of two juſtices, 
| Therefore the ſeſſions acted right in rejecting the appeal. 
| But a caſe being mentioned by the counſel, wherein it 
| 
| 
| 
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was holden that an appeal lay to the ſeſſions, leave was 
reſerved to mention the caſe again if it could be made out. 
And afterwards, the court being then full, Mr. J. Aſlan 
ſaid, that the cafe alluded to did not apply to the caſe in 
queſtion ; and if the ſettlement is not at Kingwzauid but 
elſewhere, they may apply to two juſtices ta remove him 
to it: And that is the only method by which it can be 
fl | done. Burr. Selil. Gi. Bgo. 
| K. v. St. Lawrence Fury, Londan. Adjudged that an 
appeal does not he generaltiy by a pariſh againſt a vagrant 
als. Whether it does in the caſe of a foreigner ſent un- 
ger a falle examinatjon, is yet undecided. Cald. Caf. 18. 


A Gs A a. 


| F | | XI. Scottiſh vagrants. (M) 


The conſtable of any pariſh or place, within the coun- 
ties of Cumberland, Northumberland, Durham, or town of 
Berwick, Ihall, on any perſon being ſo delivered to bim 


= 


Uagrants. 


by a paſs and examination, whoſe place of legal ſettle. 


ment is in Scotland, deliver the examination to the clerk 
of the peace, to be kept among the records ; and convey 
ſuch perſon with the paſs into the next adjoining ſhire, 
ſtewartry, or place, in that part of the united kingdom, 
and deliver him to ſome conſtable or other officer of the 
next pariſh, diſtrict, or place within the ſaid ſhire, ftew- 
artry, or place, taking his receipt for him; and ſuch of- 
fi-er ſhall receive ſuch perſon, and give ſuch receipt, and 
diſpoſe of him according to law. And if any ſuch va- 


ps after being fo conveyed into Scotland; ſhall be 


ound wandering, begging, or miſbehaving himſelf in Eng- 
land, he (hall be deeined an incorrigible rogue, 17 G. 2. 


. 5. J. 13. 
XII. Iriſh vagrants. (N) 


Every maſter of a veſſel bound for [reland, the i/les of 
Man, Jerſey, Guernſey, or Scilly, ſhall on warrant to him 
directed, under the hand and ſeal of a juſtice of the place 
where ſuch veſſel ſhall lie (O), take on board ſuch vagrant 


\ 


/ 


as ſhall be expreſſed in the warrant, and, convey hun to 
ſuch place; and for the charges thereof, the conſtable who 
ſerves him with the warrant, ſhall pay him ſuch rate by 
the head, as the juſtices in ſeſſions ſhall appoint ; and 
ſuch maſter ſhall on the back of the warrant ſign a re- 
ceipt for the money ſo paid, and alſo for the vagrant ſo 
delivered. Which warrant ſo indorſed ſhall be produced 
to the juſtice who ligned and ſealed the ſame; and upon 
his allowance thereof, under his hand, the money fo paid 
ſhall be repaid by the county, as other money for con- 
veying vagrants. And ſuch malter neglecting or reſuſing 
to tranſport ſuch vagrants, or to indorſe ſuch receipt, (hall 
forfeit 51. to the poor of the pariſh or place where the of- 
fence ſhall be committed, to be levied by diſtreſs and ſale 
of the ſhip, or any goods within the ſame, by warrant of 
one juſtice, returning the overplus on demand, after the 
penalty and charges of the ſame are ſatisfied, 17 G. 2. 
e. F. . 14. | 

1 maſter ſhall be compelled to take on board more 
than one vagrant, for every 20 tuns burden. J. 15. 


XIII. Lunatich varrants. 


Whereas there are ſometimes perſons, who by lunacy, 
or otherwiſe, are {urioully mad, or fo far diſordered in their 
H h 2 | ſenles, 
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ſenſes, that they may be dangerous to be permitted to go 
abroad, it ſhall be lawful for two juſtices, where ſuch per. 
ſons ſhall be found, by their warrant (P), directed to the 
conſtables, churchwardens, and overſeers, or ſome of them, 
to cauſe ſuch perſon to be apprehended, and kept ſafely 
locked up in ſome ſecure place within the county or pre- 
cin&, as ſuch juſtices ſhall appoint; and if ſuch juſtices 
find it neceſſary, to be there chained, if the ſettlement of 
ſuch perſon be within ſuch county or precinct; and if not, 
then to be ſent to the place ot his laſt legal ſettlement by a 
pals, mutatis mutandis, and ſhall be locked up or chained, 
by warrant of two juſtices of the place to which he is ſent : 
And the reaſonable charges of removing, and of keeping, 
maintaining, and curing ſuch perſon, during ſuch reflraint 
which ſhall be during ſuch time only as ſuch lunacy or 
madneſs ſhall continue), ſhall be paid, ſuch charges being 
firſt proved upon oath, by order of two juſtices (Q) di- 
recting the churchwardens or overſeers, where any goods, 
chaitels, lands, or tenements of ſuch perſons ſhall be, to 
ſeize and {#4 ſo much of the goods and chatiels, to receive 
ſo much of the annual rents of the lands and tenements, 
as is neceſſary to pay the ſame; and to account for what 
is fo ſeized, ſold or received, to the next ſeſſions : But if 
ſuch perſon hath not an eſtate to pay the ſame, over and 
above what is ſufficient to maintain his family, then ſuch 
charges ſhall be paid by the pariſh, town, or place, to 
which ſuch perſon belongs, by order of two juſtices, di- 
refted to the churchwardens and overſeers for that pur- 
pole. 17 E. 2. c. 5. %. 20. 

But this ſhall not extend to reſtrain the king's preroga- 
tive, or power of the lord chancellor, or the chancellor of 
the county palatine of Lancaſter, or the chamberlain of 
the county palatine of Chefter, concerning ſuch lunaticks; 
or to reſtrain or prevent any friend or relation of ſuch 
lunati.ks from taking them under their own Care and 


protection. /. 21. 


XIV. Penalty of lodging vagrants. 


If any perſon ſhall knowingly permit any rogue, wach, 
bond, or 1ncorrigible rogue, to lodge or take ſhelter in his 
houſe, barn, or other out-houſe or building, and ſhall met 
apprehend and carry him before a juſtice, or give notice 
to the conſtable fo to do; and ſhall be f Hi thereof 
by confeſſion, or oath of one witneſs, before one juſtice, he 


{hall forteit not exceeding 408. nor leſs than 10 8. half » 
| the 


Uaqrants. 

the informer, and half to the poor, by diſtreſs and ſale ; 
and if any charge ſhall be brought on any pariſh or place, 
by means of ſuch offence, the ſame ſhall be anſwered to the 
ſaid pariſh or place by ſuch offender, and be levied by 
diſtreſs and ſale of his goods as aforeſaid : And if ſufficient 
diſtreſs cannot be found, ſuch offender ſhall be committed 
to the houſe of correction by the juſlice, for any time not 
exceeding one month. 17 G. 2. c. 5. / 23. 


XV. Children born in vagrancy. 


Whereas women wandering and begping are often de- 
livered of children, in pariſhes and places to which they do 
not belong, whereby they become chargeable to the ſame, 
it is enatted, that where any ſuch woman ſhall be ſo de- 
livered, and become chargeable, the churchwardens or 
overſeers may detain ſuch woman in their cuſtody, until 
they can fafely convey her to a juſtice ; who ſhall exa- 
mine her, and commit her to the houſe of correction un- 
til the next ſeſſions, who may, if they ſee convenient, or- 
der her to be publickly whipped, and detained in the 
houſe of correction for any further time not exceeding ſix 
months. And upon application by the churchwardens 
and overſeers of the place where ſhe was ſo delivered, the 
Juſtices at ſuch ſeſſions ſhall order the treaſurer to pay 
them ſuch a ſum as ſhall be adjudged a reaſonable ſatiſ- 
fattion for the charges ſuch place has been put to on ſuch 
woman's account. And if ſuch woman ſhall be detained 
and conveyed to a juſtice as aforeſaid, the child of which 
ſhe is delivered, if a baſtard, ſhall not be ſettled in the 
place where ſo born, nor be ſent thither for want of other 


ment of ſuch woman ſhall be deemed” the ſettlement of 
ſuch child. 17 G. 2. c. 5. %. 25. 

And that it may appear, that the overſeers have done 
what was incumbent upon them, in order to avoid ſuch 
ſettlement, it is requiſite for the juſtice (as he ought to do 
in all other caſes wherein he acteth as judge) to make a re- 
cord (R) of the whole proceedings before him; which 
record (as it ſeemeth) will be the proper evidence in ſuch 
cale, if the ſettlement ſhall afterwards be conteſted. . 


the vagrant act. 
If any conſtable, or other officer, or governor of any 
houſe of correction, [hall ie defective in his duty, in 4 
„ 06-3: caſe 


XVI General penalty for hindering the execution of 
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Charges to be 
paid out of the 
county. 


Child, though a 
baſtard, to fol- 
low its mother's 
ſettlement, 


ſeitlement by a paſs, by virtue of this act; but the ſettle- 


Juftice to make 
a record of the 
whole. 
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| ceaſe for which no puniſhment is herein before particularly 
rovided; or if any perſon ſhall hinder the execution of 

this act; or ſhall reſcue any perſon apprehended or paſſing 

from place to place by virtue thereof; or ſhall be adviſing, 

aiding, or aſſiſting to his eſcape ; and ſhall be thereof con- 

victed, on oath of one witneſs, before one juſtice, he {hall 

forfeit not exceeding 51. nor under 10 8. to the poor, by 

diſtreſs; and if ſufficient diftreſs cannot be found, to be 

committed to the houſe of correction, to be kept to hard 

labour, not exceeding two months. 17 G. 2. c. 5. / 22. 


XVII. Charges of maintaining and conveying vagrants. 


To defray the expences of apprehending, conveying, and 
maintaining rogues, vagabonds, and raphy are rogues, 
and defraying all other expences neceſſary for the execu- 

tion of this act, not herein before provided for, the juſ- 
tices in ſeſſions may cauſe ſuch ſums as ſhall be neceſſary 

to be raiſed in the ſame manner as the general county 


rate. 17 G. 2. c. 5. / 33. | 


XVIII. Appeal. 


Any perſon aggrieved by any att of any juſtice out of 
kf ſeſſions, in or concerning the execution of this act may 
j appeal to the next general or quarter ſeſſions of the 
; | 


| county, riding, liberty, or diviſion, giving reaſonable notice 

| == þ "26: order thereupon (hall be final. 17 G. 2. 
il . 2 

ij But notwithſtanding the above, in the caſe of K. v. 

| Ringwould, and K. v. St. Lawrence Old Fewry (ſee before, 

ioth ſection,) it was determined, that an appeal does not 

lie by a pariſh againſt a vagrant paſs, however it might be 

if the vagrant himſelf appealed. 


XIX. Treble cofts. 


Perſons ſued for any thing done in the execution of this 
act may plead the general iſſue; and if they recover, ſhal! 
have treble coſts. 17 G. 2. c. 5. /. 34. 


XX. Exception of ſpecial franchiſes. 


In all cities and towns, where by virtue of ſpecial acts 
of parliament the charge of pafling vagrants is to be de- 
frayed in other manner than is by this act directed; or 
where ſuch vagrants, by virtre of fpecial ſtatutes, are to 
ſl be apprehended and conveyed by any perſon or officer, 
"4 other than thoſe named in this att, the ſame ſhall not be 
_ altered hereby: And perſons conveyed in Londen, ſhall 

: of : *5 4s not 


* 


— — 


— 


—— 
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not be delivered in any other precin& within the city, but 
in the next county. 17 G. 2. c. 5. /. 27. 


A. Order upon the overſeers to pay 5 8. for appre- 
hending a perſon begging in his own pariſh ; 
which is not to be iſſued until ſuch perſon has 
been whipt (except women) or ſent to priſon. 


; 


To the overſeers of the poor of the pa- 
Weſtmorland. 1 riſh of in the faid county. 


WV HEREAS it duly appears unto me gun Moore, 
eſquire, one of his majeſly's juſtices of the peace in and 
for the ſuid county, that A. O. of in the pariſn 
of in the ſaid county, an idle and diſorderiy perſon, 
did on the day of go about from door to dear | or, 
place himſelf in the ſtreets, highways, and paſſages | in the 
ſaid pariſh, to beg and gather alms there ; and was then and 
there apprehended in the ſaid pariſh of 
habitant of the ſar pariſh, and was by him brought before me 
in order io be dealt ui hal according to law: I do hereby order 
you, or ſome or one of you, to pay unto the ſaid A. A. the 
ſum of 58. an demand, as a reward fer apprehending the ſuid 
A. O. he producing and delivering o you this order, and 
giving 19 you a receipt for the ſaid ſum. Given under my 
hand and ſeal at Grimethill in the ſaid county, the ——— 
day of — in the - year of the reign of =———« 


a vagrant; which is not to be iſſued till, ſuch 
vagrant has been whipt (except women) or 
ſeat to priſon, 


Weſtmorland, 1 To the high conſtable of — —. 


HERE AS 7Zt duly afpeareth unts me John Thomp- 
" fon eſquire, one of his majeſty's juſtices of the peace 
fir the ſaid county, that A.R. a rogue and vagabond, was 


the pariſh of — in the ſaid county; which ſuid A. R. 
was this day brought before me by A. I. of yeoman, in 
order to be dealt withal according to law: I de hereby order 
you lo pay unto the ſaid A. I. as a reward for apprehend- 


ſum of tos. within ene week after demand thereof made, 


h 4 giving 


by A. A. an in- 


B. Order for payment of 10s. for apprehending 


found wandering and begging [or, as the caſe ſhall be] in 


mg an bringing before me the ſaid rogue and vagabond, the 


upon his producing and delivering to you this order, and. 
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giving unto you his receipt for the Jame. Given under my 
hand 7 ſeal at Brough in the ſaid county, the 


C. Warrant for privy ſearch. 
We — 12 the high conſtable of yea Ward, 


within the ſaid county. 


A a meeting of the juſlices of our lord the king aſſigned 
to keep the peace within the ſaid county, held at 
fer the diviſion of Lonſdale Ward aforeſaid, this —— day 
in the hear of the reign of 
efquires, two of the ſaid juſtices aſſembled at the ſaid meeting, 
being reſident, living and dwelling within the ſaid diviſion. 
Me do hereby command you forthwith to iffue your warrants 
to all the petty conſtables within the ſaid ward, for making a 
general privy ſearch for rogues and vagabonds, according ts 
the form hereon indorſed, Given under our hands and ſeals at 
| aforeſard. in the "county aforeſaid, the day and 
year aforeſard. | 


The form of the faid high conſtable's warrant. 


Weſlmorland, TOTES, 
Lonſdale Ward, f To the conſtable of ——— 
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BY virize of a precept from his majeſty's juſlices of the 
peace for the ſaid county, afting in and for the ſaid 
-ward, at their ſpecial meeting for that purpoſe aſſembled, you . 
are. hereby. required in his ſaid majeſly's name, commanding 
and taking to your afſiflance ſufficient men, within your conſla- 
blewick, {who are hereby required to aſſiſi you accordingly, ) ts 
make a general privy ſearch in the night of the 
of - throughout your ſaid conflablewick, for the find- 
ing and apprehending of rogues and vagabonds: And ſuch as 
you ſhall ſo find upon ſuch ſearch, yu are to carry forthwith 
before, ſame of his majeſly's juſlices of the peace for the ſaid 
county, to be dealt. with according io law : Herein fail you 
14 Gruen under my hand the ——— day of in 
the year of our Lordi. | 


| Edward Cooke, high conflable. 


*: D. Examination of a vagrant. 
Weſtmorland. 18. examination of A. O. a rogue and 


2 vagabond, taken on oath before me 
one of his majefly's juſtices of the peace in and for the ſaid 
* 7 5 c ounty, 
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county, the —— day of —— in the 


year of the reign 


7 Ow on his cath ſaith, That he was born at | Land. 
ſo trace. out the hiſtory of his life, ſo far forth as to aſcer- 
tain his legal place of ſettlement.] 
ER: | A. O. 
Taken and figned the day and year above- + 
written, before me the abeveſaid his mark. 


J. P. 
E. Warrant to the conſtable for whipping a 


vagrant. 
Weſtmorland. j To the conſtable of - , 
DSORASMUCH as A. O. late of in the county 


0 a rogue and vagabond, is duly convicted be- 
fore me William Lowther, clerk, one of the juſtices of our 
lord the king aſſigned to keep the peace within the ſaid © 
county of —— for that he the ſaid A. O. did this day 
wander abroad and beg in the pariſh of in the ſaid 
county of J do therefore hereby command you to ſirip, 
er cauſe to be ſtripped, the ſaid A. O. naked from the middle 
upwards, and publickly to whip, or cauſe to be whipped, till 
his body be bloody ; and afterwards to remove and convey 
the ſaid A. O. according to the directions 7 the paſs here- 

wih delivered to you. Given under my hand and ſeal at 
Lowther in the ſaid county of the — day of 
in the — year 


\ 


'F. Commitment of a vagrant to the houſe of 
correction. 


To the conſtable of in the ſaid 
county, and to the keeper of the houſe 
of correction at in the ſaid 
county. L 


ORASMUCH as A. O. late of in the count 

0 a rogue and vagabond, is duly convicted be- 

fore me Richard Burn, doctor of laws, one f the juſtices o 
our lord the king aſſigned to keep the peace within the ſaid 
county of for that he the. ſaid A. O. did this day 
wander abroad and beg in the pariſh of in the ſaid 
County of Theſe are therefore to command you the 
ſaid conſtable, to carry the ſaid A. O. to the ſaid houſe of 
9* As carr rctian, 


Weſtmorland. 


\ 
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correction, and deliver him to the ſaid keeper theresf, together 
with this warrant: And I do hereby command you the ſaid 
keeper to receive the ſaid A. O. into your 35 in the faid 
houſe of corrrection, and him there ſafely to keep until the next 
general quarter ſeſſions of the peace to be holden for the ſaid 
county of = And habe you him then there, together with 
this precept. Given under my hand and ſeal at Orton in 
the ſaid county of the day in the 
⁵ ear of the reign of 


G. Vagrant paſs within the ſame juriſdiction. 


To the conſtable of - in the ſaid 

county, to receive and convey ; and to 

abt the churchwardens, chapelwardens, or 
- overſeers of the poor of the pariſh of 

in the ſaid county, or either of 

i them, to receive and obey. 


HEREAS A. O. was apprehended within the con- 

ſtablewick of == —— aforeſaid, in the county afore- 
aid, as a rogue and vagabond, and is duly convicted before me 
J. P. efquire, one of. his majeſty's juſtices of the peace in and 
for the ſaid county, for that he the ſaid A. O. did this day 
wander abroad and beg in the ſaid townſhip of ſor 
as the caſe may be,] and upon examination of the ſaid A. O. 
taken before me the juſtice aforeſaid, upon oath, (which 
| examination is hereunto annexed,) it dath appear, that —— 
4 ' Theſe are therefore to require you the ſaid conſtable, to con- 
q wey the ſaid A. O. in the next direct way ta the ſaid pariſh 
4 of - within the ſaid county, and there to deliver him 1 
0 ame churchwarden, chapelwarden, or overſeer of the poor of 
ö the ſame pariſh of to be there provided for according 
ta law. And you the ſaid churchwardens, chapelwardens, 
and cverſeers of the poor, are hereby required ta receive the 
ſaid perſon,, and provide for him as aforeſaid, And I da 
hereby certify, that the ſaid A. O. hath been actually publickly 
whipt [or confined in the houſe of correQion for the ſpace 
of ] Grven under my hand and ſeal the —— day 
of — in the year of cur Lord — 


H 0 Vagrant 
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H. Vagrant paſs from county to county. 


To the conſtable of in the ſaid 

| county of . and alſo to all conſta- 

bles and other olhcers, whom it may 

concern, to receive and convey ; and 
Weſtmorland. 4 to the churchwardens, chapel wardens, 
or overſeers of the poor of the pariſh 
of in the county of — — 
or either of them, to receive and 


{ obey. 


Wir A. O. was apprehended in the townſhip 

aforeſaid, in the county of W. aforeſaid, as a 
rogue 140 vagubong, and is duly convicted before me J. P. 
eſquire, one of his majeſty's juſtices of the peace in and for the 
2 county of W for that he the fuid A. O. did this day wan- 
der and beg in the ſaid tawnſhip of ſor as the caſe may 
be]; and 1 upon examination of the ſaid A. O. taken before me 
the juſlice aforefaid upon oath (which examinatien is hereunto 
annexed) it dith appear that his laſt legal ſettlement is in the 
pariſh of in the county of Theſe are therefore to re- 
quire you the ſaid conflable ta convey the ſaid A. O. ta the 
town of in the county of —— that being the ſinſt town 
in the next precin through which he ought to paſs in the di- 
rect way t9 the ſaid pariſh of in the county of 
to which be is to be ſent, and to deliver him to the conſtable or 
ether officer of ſuch firſt town in ſuch next precinèl, together 
with this paſs, and the duplicate «f the examination of the 
faid A. O. taking his receipt for the ſame. And the ſaid 
A. O. 1s to be thence conveyed on in like manner ts the ſai 
pariſh of in the county of there 1e be deli- 
vered to ſome of the churchwardens or cverſeers of the por f 
the ſame pariſh of to be there provided fer according 
ta law. And you the ſaid courchwardens, chapelwardens, 
and ever/eers of the poor, are hereby required ts receive the 
ſaid perſon, and provide for him as afore/aid. And I de here- 
7 certify, that the ſaid A. O. bath been aftually publickly 
whipt [or confined in the houſe of correction for the ſpace 
of Given under my ings and Jo! the 
day of in the year of our Lord 


I. The 
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I. The certificate, according to the directions 
of the ſtatute, ſhall be in the form, or to 


the effect re of 
To the conſtable of K. in the ſaid 
Weſtmorland. county. 


W HEREAS zy a paſs under the hand and ſeal of 

efquire, one of his majeſty's juſtices of the 
peace for the county of A.O. a 6 "of and vagabond, 
is ordered to be . conveyed to the pariſh of P. in the county of 
C. as the place of his laſt legal ſettlement : I do hereby order 
you the ſaid conflable of . to c the ſaid A. O. on foot, 
(or, in a cart, or, by horſe) ts the townſhip 'of D. in the 
county of L. in the way to the ſaid pariſh of P. in 
days time ; for which you are to be allowed the ſum f 
and no more. Given under my hand the day 


of 


Receipt to be indorſed on the laid certificate. 


ECEIVED of the conſtable of K. the within mentioned 
A. O. with his examination and paſs; the day 
of ——. | By me, 

| | A.C. 

Conſtable of D. 


K. Form of the ſuſpenſion of a vagrant paſs, to 
be indorſed on the back thereof. 


HERE AS it doth appear unto' me J. P. the juſtice 

within named, that A. V. the vagrant within ordered 
to be paſſed, is at pr , unable to travel by reaſon fon of 'fickneſs 
and infirmity, Cor, that it would be dangerous for him ſo to 
do, as the caſe may be]; 1 de therefore — att the 
execution of the within poſs until” it ſhall be made appear unto 


me that it can ſafely be executed without danger. Given 
under my hand the —— day of —. J. P. 


L. Form of a ſubſequent permiſſion to execute 
ſuch paſs, to be indorſed thereon. 


HEREAS z/ is now made appear unto me J. P. the 
Juſtice aforeſaid, and I am now fully ſatisfied, that the 
Within paſs may be executed without danger ; 4 "therefore 
order 
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order the ſame to be forthwith put in execution accordingly. 


Greven, &c , | J. P. 


M. Vagrant paſs to Scotland. 


To the conſtable of — in the ſaid 
county of V. and alſo to all conſtables 


and other offices whom it may con- 


| J cern, to receive and convey; and to 
Weſtmorland. all conſtables and other . within 
that part of Great Britain called Scot- 
land, whom it may concern, to receive 

and obey. 


W HE REA S A. O. was apprehended in the tovon of 


aforeſaid, in the county of W. aforeſaid, as a 
rogue and vagabond, and is duly convicted before me J. P. 
eſquire, one of his majeſly's juſlices of the peace in and for the 
faid county W. for that he the ſaid A. O. did this day 
wander and beg in the ſaid townſhip of —— (or as the caſe 
may be]; and upon examination of the ſaid A. O taken 
before me the juſtice aforeſaid upon oath, (which examination 
is hereunto annexed,) it doth. appear that his lawful place of 

ettlement is in that part of Great Britain called Scotland : 
Theſe are therefore to require you the ſaid conſlable of — 
aforeſaid, in the county of W. aforeſaid, to convey the 2 
A. O. to the town of ——— in ſhe county of that being 
the firſt town in the next precintt through which he vught to 
paſs, in the direct way to that part of Great Britain called 
Scotland aforeſaid, to which he is to be ſent, and to deliver 
him to the conſtable or other officer of ſuch firſt town, in ſuch 
next precin, together with this paſs, and the duplicate of the 
examination of the ſaid A. O. taking his receipt for the ſame; 
and the ſaid A. O. is to be thence conveyed on in like manner 
into the next adjoining ſhire, ſlewartry, or place in that part 
of Great Britain called Scotland aforeſaid and is there to 
be delivered ta fame conſlable ar ther officer of the next pariſh, 
diſtrict, or place within ſuch next adjoining ſhire, flewartry, 
er place aforeſaid, taking his receipt for the ſame ; and ſuch 
next officer in that part of Great Britain called, Scotland 
aforeſaid, is hereby required ie receive the ſaid A. O. and 
grve ſuch receipt as aforeſaid, and 10 1720 of him the ſaid 
A. O. according to law. And J do hereby certify, that the 
ſeid A. O. bath been aftually publickly whipt [or confined 


in the houſe” of correction for the ſpace of J. Groen 


under 
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day of 


under my hand and ſeal this in the 


year of our Lord 


N. Vagrant paſs to Treland. 


To the conſtable of in the ſaid 
| county; and alſo to all conſlables 


and other officers whom it may con- 
cern, to receive and convey ; and 
to all other officers of the peace 
whom it may concern, to receive and 


obey. | 
HEREAS A. O. was apprehended in the town of 


—— 1 the ſaid county, as a rogue and vagabond, 
and ts duly convicted before me J. P. efquire, one of his ma- 
jeſiy's juſtices cf the peace in and for the ſaid county, for that 
he the ſaid A. O. did this day wander and beg in the ſaid 
townſhip of lor as the caſe may be}; and upon ex- 
amination of the ſaid A. O. taken before me the juſtice 
afereſatd, upon oath, (which examination is hereunto an- 
nexed,) it doth appear, that the lawful ſettlement of him the 
faid A. O. is in the kingdom of Ireland: Theſe are there- 
fore to require you the ſaid conſlable of to convey the 
aid A. O. to the town of ———— in the county o 
that being the ii beton in the next precinf through which he 
ought to paſs, in the di rect way to the ſaid kingdom of Ireland, 
to whith he is to be ſent, and to deliver him to the conſlable 
or other efficer of ſuch firfl town in ſuch next precinct, toge- 
ther with this paſs, and the duplicate of the examination of 
the ſaid A. O. taking his receipt for the ſame. And the 
faid A. O. 7s Je be thence conveyed on in like manner until he 
fhall arrive in the county of — and the canſlable or other 
officer ts whom he ſhall be delivered in-the ſuid county of —— 
is hereby required to apply to fame juflice of the peace in and for 
the faid county's for a warrant to the maſter of any 
ſhip or veſſel bound for the ſaid kingdom of Ireland, that ſhall 
lie in the jail county . ta take on board the ſaid ſhip 
oer veſſel him the ſaid A. O. and convey him to ſuch place in the 
ſaid kingdom of Ireland, as ſuch ſhip or veſſel ſhall be baund 
unto. und I do hereby certify, that the ſaid A. O. hath 
been attually publickly whipt | or confined in the houſe of 
correttion for the ſpace of Given under my 
12 and feal the day of — in the year of our 

or — / » 7 nt 


Weftmorland. 


O. Warrant 
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O. Warrant to a maſter of a ſhip to export a 
| vagrant. 


J. P. eſquire, one of the juſtices of our 

lord the king, aſſigned to keep the peace 

within the ſaid county: To 4. M. 

Weſtmorland. ö maſter of the ſhip called the 


of now lying or being at — 
and bound for in the kingdom 
Col Ireland, ſendeth greeting. 


* are in the name of our ſaid lord the king to re- 
quire you to take on beard the ſaid ſhip, A. O. and 
B. O. vagrants, bath of them being natives of the kingdom of 
Ireland af;re/aid, and having no ſettlement in England, and 
them i comvey to Mareſaid, in the kingdom of Ireland 
aforeſaid, ar to ſuth other place in that kingdom as you ſhall 
arrive at; und for the charges thereof you ſhall take, and 
A. C. conſtable of at the time he ſhall ſerve you with 
this warrant, ſball pay, and is hereby required to pay unta * 
you the ſum of ——— in the whole ;, that is, at the rate of 
by the head, for each of the ſaid vagrants ſo to be 
delivered unto you, the ſame being the rate laſt appointed by 
the juſtices of our ſaid lord the king, aſſigned to keep the peace 
within the faid county, at their general quarter ſeſſions of the 
peace held in and for the ſaid county. And you are, on the 
back of this warrant, to ſign a receipt for the money ſo paid, 
and alſo for the ſaid vagrants ſo delivered unto you. Given 
under my hand and ſeal at in the ſaid county, the 
day of —— in the year : 


P. Warrant to ſecure a lunatick. 


8 To the conſtables, churchwardens, 
— tak overſeers of the poor of . 
WY HEREAS it hath been proved before us 

.us of the juſlices of our lord the king, aſſigned to 
beep the peace within the ſaid county, upon the aaths of A. W. 
and B. W. beth of the pariſh of in the county afore- 
ſaid, gentlemen, that A. L. late of frequently goeth 
at large in the ſaid pariſh of and that he the ſaid 
A. L. is by lunacy fo far diſordered in his ſenſes, that he is 
dangerous to be permitted lo go abroad ; and that his legal 
felllement is in the pariſh of Theſe are therefire te 


authorize 


Uagrants; 
authorize and require you, and every of you, to cauſe 5 a 
A. L. ts be apprehended and kept ſafely locked up in the houſe 
of A. K. 47 in the ſaid county, the ſaid A. K. being 
willing to keep and entertain him the ſaid A. L. for a reaſon- 
able allowance in that behalf, and the ſaid houſe being a ſecure 
place: And the ſaid A. L. tis to be kept ſo lacked up only ſo 
long as ſuch lunacy or diſorder ſhall continue, and no longer. 


Given under our hands and ſeals at in the ſaid county, 
the day of 


7 . 


Q. Order to charge the lonatick's eſtate, with his 
keeping, maintenance, and cure. 


the poor of the pariſh of in 


To the churchwardens and overſeers of 
Weſtmorland. 
| the ſaid county. 


HEREAS A. L. late of in the ſaid county, 

being a perſon Iunatick, and ſo far-diſordered in his 

fenſes, that he was and it dangerous, to be permitted te go 
abroad, hath by warrant under the hands and ſeals of us 
two of his majefly's guſlices of the peace for the ſaid county, 
been apprehended and ſafely locked up in the houſt of A. K. 
at in the ſaid county, the ſaid houſe being a ſecure 
place for that purpoſe; and whereas it appears to us, on the 
eaths of C. W. churchwarden, and O. P. overſeer F the 
poor of that they the ſaid churchwarden and over- 
feer have reaſonably expended the ſum od in removing 
the ſaid A. L. to the ſaid houſe of the ſaid A. K. and in 
keeping, maintaining, and curing him there: Theſe are there- 
fore to authorize and command you, to ſeize and fell ſo much 
of the goods and chattels, and to receive ſo much of the annual 
rents of the lands and tenements of him the ſaid A. L. within 
yaur ſaid pariſh, as ſhall be neceſſary to pay the ſame: And 
for what ſhall be ſo ſeized, ſold, or received by you, you are to 


account at the next quarter ſeſſions 75 the peace to be holden for 
the faid county. Given under our hands and ſeals at 


day of = . 


in the ſaid county, the 


R. Record 


Uagrants. 
R. Record to avoid the ſettlement of a baſtard 
| child born in vagrancy. 
Weſtmorland. E it remembered that on the day of 
— the year of the reign 
of our ſovereign lord George the third, of Great Britain, 
France, and Ireland, king, defender of the faith, and ſo 
forth, A. B. and C. D. overſeers of the paar of the pariſh 
of in the ſaid county, at in the ſaid county, 
do bring unto me one of the juſtices of our faid lird 
the king, aſſigned to keep the peace within the ſaid county, ant 
alſa 1 hear and determine divers felonies, treſpnſſes, and 
other miſdemeanors in the ſaid county committed, the body of 
one A. P. and do complain unto me the juſtice aforeſaid, and 
give me to be informed, that an the — day of 
in the year aforeſaid, at in the pariſh aforeſaid, in 
the county aforeſaid, ſhe the ſaid A. P. was wandering and 
begging, and that ſhe the ſaid A. P. then and there, to wit, 
on the ſaid day of at aforeſaid, in 
the pariſh aforeſaid, and county aforeſaid, ſo wandering and 
begging, was delivered of a (male) child, and that thereby 
ſhe the /aid A. P. hath become chargeable, and is now charge- 
able to the ſaid pariſh of and that fhe the ſaid A. P. 
had not then, nor yet hath, any lawful ſettlement in the ſaid 
pariſh of And thereupon they the ſaid overſeers of the 
poor of the pariſh aforeſaid, ds pray of me the juſtice afore- 
ſaid, that for themſelves, and for the other inhabitants of the 
pariſh aforeſaid, a due remedy may be provided, and that 
juſtice may be done in that behalf, according be the farm of 
the flatute in that caſe made. Which complaint, information, 
and prayer, by me the juſtice aforeſaid being heard, I the ſaid 
J. P. at aforeſaid, in the county aforeſaid, on the 
faid —— day of in the gear aforeſaid, upin the ex- 
amination of the faid A. P. upon oath by me unto her upon 
the holy gofpel adminiſtered, aud upon other lawful evidence 
and leſtimony before me had and made, do find that on the 
— day of ſand ſo on, verbatim, as is ſet 
forth above in the information]: And thereupon it is con- 
ſidered, by me the juſtice aforeſaid, that ſhe the ſaid A. P. be 
committed, and is by me committed to the houſe of correction 
at in the county aforeſaid, until the next quarter 
Jeon: of the peace to be held within and for the ſaid county. 
n teſtimony whereof, I the ſaid J. P. the juſtice aforeſaid, 
at aforeſaid, in the county aforeſaid, the day 
of aforeſaid, in the year aforeſaid, unis this record ds 
ſet my ſeal. 
Vor. IV, Ii Vellum, 
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Vellum. See Stamps. 
Venire. See Proceſs. 
Verdict. See Jurors. 
Verjuice, See Extiſe. 
Victuallers. See Alehouſes. 
Vinegar. See Exciſe. | 
Volunteer Corps. See the AypEnD1x at the end of 
the fourth volume. 


— 
„ ths 


Wages. See Servants. | 
Waif. See Eſtrap. 


_—_—k._. 


Tarrant. 


C ONCERNING the execution of a warrant, ſee 


Arreſt. 

For a warrant to ſearch for ſtolen goods, ſee Search 
CUarrant. | 

If a juſtice ſee a felony or other breach of the peace 
committed in his preſence, he may in his own perſon ap- 
prehend the felon ; and fo he may by word command any 
perſon to apprehend him, and fuch command is a good 
warrant without writing : but if the ſame be done in his 
abſence, then he muſt iſſue his warrant in writing. 2 H. 


H. 86. 


Concerning which we will ſhew, 


J. For what cauſes it may be granted. 
II. What is to be done previous to the granting of it. 
III. How far it is grantable on ſuſpicion. 
J. The form of it. 

V. Indorſement of a warrant in another county. 


I. For what cauſes it may be granted. 


For what cauſea There ſeems to be no doubt, but that a warrant may be 
zan. Þ* Jawfully granted by any juſtice, for treaſon, felony, or 
ræmunire, or any other offence againſt the peace: Alſo 

it ſeems clear, that wherever a ſtatute gives to any one 

Juſtice a juriſdiction over any offence, or a power to re- 

quire any perſon to do a certain thing ordained by ſuch 

ſtatute, it impliedly gives a power to every ſuch juſtice 


to make out a warrant to bring before him any perſon * 
cuſe 


Warrant, 


cuſed of ſuch offence, or compellable to do any thing or- 
dained by ſuch ſtatute; for it cannot but be intended, 
that a ſtatute giving a perſon juriſdiction over an offence, 
doth mean alſo to give him the power incident to all 
courts of compelling the party to come beſore him. 
2 Haw. 84. 

But in caſes where the king is no party, or where no 
corporal puniſhment is appointed, as in caſes for ſervants 
wages, and the like, it ſeermeth that a ſummons is the more 
proper proceſs; and for default of appearance the juſtice 
may proceed; and ſo indeed oftentimes it is directed by 
ſpecial ſtatutes. 2 


II. What is to be done previous to the granting of it. 


It is convenient, though not always neceſſary, that the 
party who demands the warrant be firſt examined on oath, 
touching the whole matter whereupon the warrant is de- 
manded, and that examination be put in writing. 1 H. H. 
582. 2 H. H. 111. 

Or at leaſt it is fafe to bind him over to give evidence; 
Jeſt afterwards when the offender ſhall be apprehended, or 
ſhall ſurrender himſelf, the party that procured the war- 
rant be gone. Dalt. c. 169. | 


II. How far it is grantable on ſuſpicion. 
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Where a ſums 
mons is more 


proper. 


Complaint to bs 
on bath. 


L. Hale proves at large, contrary to the opinion of Warrant upon 


L. Cote (4 Inſt. 177.), that a juſtice hath power to iſſue a 
warrant to apprehend a perſon ſuſpected of felony, before 
he is indifted ; and that though the original ſuſpicion 
be not in himſelf, but in the party that prays his warrant. 
2 H. H. 109—110. 

For the juſtices are judges of the reaſonableneſs of the 
ſuſpicion, and when they have examined the party ac- 
cuſing touching the reaſons of his ſuſpicion, if they find 
the cauſes of ſuſpicion to be reaſonable, it is now become 
the juſtices ſuſpicion as well as theirs. 2 H. H. 80. 

And in another place, ſpeaking of this opinion of L. 
Cote, he delivers himſelf ſeemingly with a kind of warmth 
not uſual to him: I think, ſays he, the law is not ſo, and 
the conſtant practice in all caſes hath obtained againſt it, 
and it would be pernicious to the kingdom if it ſhould be 
as L. Cote delivers it; for malefactors would eſcape un- 


examined and undiſcovered, for a man may have a pro- 


bable and ſtrong preſumption of the guilt of a perſon, 
whom yet he cannot poſitively ſwear to be guilty, 1 H. 


H. 579. 
| ry 1i2 Mr. 


ſuſpicion, 
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Warrant. 


Mr. Hawkrns likewiſe ſeems to be of the ſame opinion 


againſt L. Cle, but delivereth himſelf with his wonted 


L 
General warrant 
void. 


caution and candour : It ſeems probable, he ſays, that the 

ractice of juſtices of the peace in relation to this matter 
is now become a law, and that a juſlice may juſtify the . 
granting of a warrant for the arreſt of any perſon, upon 
ſtrong grounds of ſuſpicion, for a felony or other miſde- 
meanor, before any indictment hath been found againſt 
him; yet inſomuch as juſtices claim this power rather by 
connivance, than any expreſs warrant of law, and ſince 
the undue execution of it may prove ſo highly prejudicial 
to the reputation as well as the liberty of the party, a juſ- 
tice cannot well be too tender in his proceedings of this 
kind, and ſeems to be puniſhable not only at the ſuit of 
the king, but allo of the party grieved, if he grant any 
ſuch warrant groundleſly and waliciouſly, without ſuch a 

robable cauſe as might induce a candid and impartial man 
to ſulpect the party to be guilty. 2 Hat. 85. 

But a general warrant, upon a complaint of a robbery, 
to apprehend all perſons ſuſpected, and to bring them be- 
fore a juſtice, hath been ruled void ; and falſe impriſon- 
ment lies againſt hin that iſſues ſuch a warrant. 1 H. H. 


580. 2 H. H. 112. 
L. The form of it. 


Mr. Dalton ſys, the warrant is the better, if it bear 
date of the place where it is made. Dall. c. 169. 

And L. Hale ſays, the place, though it muſt be alledged 
in pleading, need not be expreſſed in the warrant. 2 U. 
H. III. | 

And Mr. Hawkins ſays, it is ſafe, but perhaps not ne- 
ceſſary, in the body of the warrant to ſhew the place 
where it was made; yet it ſeems neceſſary to ſet forth the 
county, in the margin at leaſt, if it be not ſet forth in the 
body. 2 Haw. 85. | | 

It may be directed to the ſheriff, bailiff, conſtable, or 
to any indifferent perſon by name who is no officer ; for 
the juſtice may authorize any one to be his officer, whom 
he pleaſes to make ſuch; yet it is moſt adviſable to direct 
it to the conſtable of the precinct wherein it is to be exe- 
cuted, for that no other conſtable, and d fortiori no pri— 
va e perſon is compellable to ſerve it. 2 Ha. 85. Dall. 
c. 169. 2 H. H. 1 io. 

But in the caſe of an act of parliament, it is ſaid, that 
if the act direQeth that a juſtice ſhall grant a warrant, and 


doth not ſay to whom it {hall be directed, by conſequence 
| 0 


Warrant, 


of law it muſt be directed to the conſtable, and it cannot 
be directed to the ſheriff, unleſs ſuch power is given in the 
at. L. Raym. 1192. 2 Salk. 381, 

The warrant may be ſtiled in divers manners: As, 
1. In the name of the king; and yet the teſte muſt be 
under the name of the juſtice that grants it out. Or, 2, 
It may be ſtiled or made only in the name of the juſtice. 
Or, 3. It may be made without any ſtile, and only under 
the teſte of the juſtice, or only ſubſcribed by him. As 
followeth : | 


In the king's majeſty's name. 


Weſtmorland. (3 EORGE the third, by the grace of 

God, of Great Britain, France, and 
Ireland, king, defender of the faith, and fo forth; To our 
ſheriff of the county of to the high conſlable of the hun- 


dred of in the ſame county, and 4 the petty conſtables 
of the town of in the ſame couniy, and to all and ſingu- 


lar our bailiffs, and miniſters in the ſame county, as well 
within liberties, as without, greeting : 

Foraſmuch as A. I. of hath come before J. P. quires 
one of our juſtices aſſigned to keep our peace within the ſaid 
county, and hath, &. | 

(Concluding it in the juſtice's name, as thus: //itneſs 
the ſaid J. P. at the day of 


Note, That whereſoever the warrant is made in the 
king's name, there it ought to be directed to all miniſters, 


as well within liberties as without, for the king is made a 


party. And ſo it may be done in all other warrants, eſ- 
pecially for felony, or for the peace or the good behaviour, 
becauſe it is the ſervice of the king. Dal/t. c. 174. 


Or thus, in the name of the juſtice himſclf, 
Weſtmorland. J.. eſquire, one af the juſtices of cur lord 


the king, aſſignea e keep the peace with- 
in the ſaid county; To the ſheriff of the laid county, to the 
_ bailifff or con/table of the hundred 5 within the faid 
county, to the petty conſtables of the town of - within 
the ſaid hundred and county, and to all other the miniſſers and 
officers of our ſaid lord the king within the ſaid count, and to 
every of them, greeting : 
Foraſmuch as, &. given under my hand and ſeal the 
day of, &c, Dalt. c. 174. 
113% Regularly, 
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Warrant: 

Regularly, the warrant, eſpecially if it be for the 
peace or good behaviour, or the like, where ſureties are to 
be found or required, ought to contain the ſpecial: cauſe 
and matter whereupon it 1s granted, to the intent that the 
party upon whom it ig to be ſerved may provide his ſure- 
ties ready, and take them with him to the juſtice to be 
bound for him; but if the warrant be for treaſon, mur- 
der, or telony, or other capital offence, or for great con- 
ſpiracies, rebellious aſſemblies, or the like, it hath been 
ſaid, that it needeth not to contain any ſpecial cauſe, but 
the warrant of the juſtice may be to bring the party before 
him, to make anſwer to ſuch things or matters gene- 
rally, as ſhall be objected againſt him on the king's behalf. 
Dalt. c. 169. 2 Haw. 85. 2 H. H. 111. 

But Mr. Lambard ſays, every warrant made by a juſ- 
tice of the peace ought to comprehend the ſpecial matter 
upon which it proceedeth ; even as all the king's writs do 
bear their proper cauſe in their mouth with them: and as 
for the form that is commonly uſed, 10 anſwer to ſuch 
things as ſhall be objefled, and ſuch like, they were not 
fetched out of the old learned precedents, but lately 
brought in by ſuch as either knew not, or cared not, 
what they writ. Lamb. 87. 

The warrant ought regularly to mention the name of 
the party to be attached, and muſt not be left in general, 
or with blanks to be filled up by the party afterwards. 
2 H. H. 114. Dalt. c. 169. 

The warrant may iſſue to bring the party before the 
juſtice who granted the warrant ſpecially, and then the 
officer is bound to bring him before the ſame juſtice ; but 
if the warrant be to bring him before any juſtice, then it 
is in che election of the officer to bring him before what 
juſtice of the county he thinks fit, and not in the election 
of the priſoner. 1 H. H. 582. 2 H. H. 112. 

It ought to ſet forth the year and day wherein it is 
made, that in an action brought upon an arreſt by virtue 
of it, it may appear to have been prior to ſuch arreſt; 
and alſo, in caſe where the ſlatute directeth the proſecution 
to be within ſuch a time, that it may appear that the pro- 
ſecution is commenced within ſuch time limited: Like- 
wiſe, where a penalty is given to the poor of the pariſh 
where the offence ſhall be committed, or the like, it 
ought to ſpecify the place where the offence was com- 
mitted. 2 Haw. 85. | 

Finally, it ought to be under the hand and ſeal of the 
juflice who makes it out. Id. 


But 


Warrant, 


But a warrant under the hand of the juſtice is ſufficient 
without being under ſeal, unleſs particularly required by 
act of parliament. Bull. Nifs Prius, 83. 


Y. Indorſement of a warrant in another county. 


By the 24 G. 2. c. 55. If any perſon, againſt whom Oath to be made 


a warrant ſhall be iſſued, ſhall eſcape, go into, reſide, 
be in any place out of the juriſdiction of the juſtice grant- 
ing the warrant, either betore or after the iſſuing there- 
of; any juſtice for the county or place, where ſuch perſon 
ſhall ſo eſcape or be, upon proof on oath of the hand- 
writing of the juſtice granting ſuch warrant, ſhall indorſe 
his name thereon ; which ſhall be a ſufficient authority to 
the perſon bringing ſuch warrant, and to all other per- 
ſons to whom the ſame was originally directed, to execute 
the ſame in ſuch other county or place, and to carry the 
offender before the juſtice who indorſed the warrant, or 
ſome other juſtice or juſtices of that county, if the of- 
fence be bailable, and the offender be ready to give bail 
for his appearance at the next aſſizes or ſeſſions for the 
county or place where the offence was committed ; and 
ſuch juſtice or juſtices ſhall take bail accordingly, and 
ſhall deliver the recognizance, together with the examina- 
tion or confeſſion of the offender, and all other proceed- 
ings relating thereto, to the conſtable or other perſon, 
who ſhall (on pain of 1ol. to him who ſhall ſue) deliver 
over the ſame to the clerk of aſſize, or clerk of the peace, 
where the offender is required to appear. And if the 
offence is not bailable, or he ſhall not give bail to the 
ſatisfaction of the juſtice before whom he is brought, the 
conſtable or other perſon ſhall carry the offender before a 


juſtice of the proper county or place where the offence was 


committed, there to be dealt with according to law. 


The form of which indorſement may be thus: 
Weſtmorland. F ORASMUCH as prof upon oath 


hath been made before me J. P. eſguire, 


one of his majeſty's juſtices of the peace for the ſaid county of 
Weſtmorland, that the name A. B. is of the handwriting of 
the juſtice of the peace within mentioned: I ds hereby aulho- 
rize A. C. wha bringeth to me this warrant, and all other 
perſons to whom the ſaid warrant is directed, to execute the 
fame within the ſaid county of Weſtmorland. Given under 
my hand, the — day of 


in the year . 


114 And 


of the juſtice's 
Or handeyriting, 


CUarrant. 

And the juſtice may further order (if he thinks fit) the 
party, according as he ſhall appear bailable or not bail- 
able upon the face of the warrant, to be brought before 
himſelf or ſome other juſtice or juſtices of that county, 
or to be carried back into the county from whence the 
warrant did iſſue, | 
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; 7 1 Watch. 


| —— and W ATC HIN is properly intended of the night, 


and warding for the day time. Dall. c. 104. 
Watches are of three kinds: 


1 By the ſtatute of That which is appointed by the ſtatute of Windbefter, 

b Wincheſter. c 4. and is enforced by the 5 H. 4. c. 3. which is, That | 
\ from Aſcenſion-day 4% Michaelmas, in every city fix men 3 
b ſhall keep watch at every gate, in every borough twelve I 
f men, every town fix or four according to the number of the 1 
| inhabitants, and ſhall watch the town continually all night, F 
; | from the ſun felting to the ſun riſing. 13 Kd. 1. ſt. 2. c. 4. 4 
| This waich 1s to be fet by the conſtable, and their \ 
power 1s this : If any NAranger TE, paſs by them, he fhatl be I 
; arrefied until morning, and if no ſuſpicion be found, he fhall 
| go quit; and if they find cauſe of ſuſpicion, they ſhall forth- q 
; with deliver him ts the ſheriff, until he be acquitted in due E 
0 manner. And if they will not obey the arreſt, they ſhall levy I 
: hue and cry upon them. 3 


Inhabitants] It hath been refolved, that a ſtranger, who 
is not an inhabitant, cannot hereby be compelled to keep 
watch. 2 Haw. Lo. 
| Deliver him to the ſheriff | That i is, to the common gaol. 
q | 2 H. H. 96. 

&y the conſlable. But this watch only extends between Aſcenſion-day and 
Michaelmas ; but there is another watch that may be kept 
by the conſtable ex of1c:9, which may extend to other 
times; as by the 5 Ed. 3. c. 14. for night-walkers, and 
perſons ſuſpicious by night or day. 2 H. H. 97. 

And although a conſtable is not bound to any preciſe 
time for this kind of watch, nor puniſhable if he omit it, 
barely for the omiſſion, if he be ready upon occaſion to do 

! his office when required in theſe caſes; yet it is in his 

power to hold ſuch watches, as often as he pleaſes, and 
it is convenient and juſtifiable ; and herein the watchmen 

are the miniſters and aſſiſtants of the conſtable, and 3 
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under the ſame protection with him, and may act as he 
doth. Id. | 

Yea it 1s holden, that every private perſon may by the 
comfnon law arreſt any ſuſpicious night-walker, and de- 
tain him till he give a good account of himſelf. 2 Haw. 80. 

"There is allo another kind of watch, which is by autho- 
rity of the juſtices of the peace, which alſo may be held 
at other times than the above ſtatute of the 13 Ed. 1. 
appoints : and the watch thus appointed hath the ſame 
power as either of the former: and this ſeems to be with- 
in the power of any one juſlice, by the firſt aſſignment 
in the commiſſion ; but the fafer way, and more ulual is, 
by order of ſeſſions. Lamb. 186. 2H. H. 97. Dali. 
c. 104. 

It ſeems to be agreed, that every inhabitant is bound to 
keep watch in his turn, or to find another. 2 Haw. $80. 

But they are not compellable to watch at the will of 
the conſtable, but only when their turn cometh ; Which 
was the an ient cuſtom at common law. Delt. c. 104. 

And the watching and warding ought to be by men able 
of body, and ſufficiently weaponed. Id. 

And therefore a woman required to watch, may procure 
one to watch for her. Comb. 243. 

If a watchman take any one tor ſuſpicion of ſclony, he 
may inquire of his good name and fame, and if he finds 
him to be of good name and fame, he may let him go, 
without being guilty of an eſcape. Dalt. c. 159, 

And if a perſon will not obey the arreſt of the watch- 
men, they may levy hue and cry upon him, that he may 
be taken; or elſe they may juſlify to beat him, for that 
he reſiſteth the peace and juſtice of the realm; and may 
alſo ſet him in the ſtocks for the ſame until the morning. 
Dalt. c. 104. 

And the watchmen may deliver ſuch perſons to the con- 
ſtable, or may convey them to a juſlice, to be examined, 
and to be bound over or committed, until they be acquit- 
ted in due manner. IA. 

A watchman hath a double protection of the law: 1. 
As an aſſiſtant to the conſtable, when the conſtable is pre- 
ſent or in the watch; for ſv every man who is aſſiſtin 
to the conſtable in the execution of his office, hath the 
ſame protection that the Jaw gives the conſtable. 2. Purely 
as a watchman ſet by order of law; and the law takes 


notice of his authority /ub eo nomine, and therefore kill- 


ing of a watchman in execution of his office, is murder. 


2 H. H. 98. 3 Inft. 52. 9 C. 60. 
And 
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By the juſtices, 


Who ſhall 
Watch, 


Perſons taken 
by Watclin, 


Indemnity of 
watchmen. 
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Puniſhment for 
not watching. 


abroc d, and lodging in barns, aul. houſes, or in the open air, 


and 


Watch. 


And if a watchman be killed in endeavouring to appre- 
hend a burglar, his executors ſhall be intitled io 401. re- 
ward. 5 An. c. 31. .. 2. 

If any perſon refuſe to watch in his turn, at the com- 
mandment of the conſtable, he may preſent the default at 
the aſſizes or ſeſſions, of may complain thereof to any juſ- 
tice of the peace, Who may bind the offender to the good 
behaviour, and fo over to the next ſeſſions. Dall. c. 104. 
And there he may be indicted. 2 Haw. 80. 

But here it is to be noted, that in Cro. El. 204. which 
Mr. Dalton cites for his authority in this matter, it is not 
ſaid, that the juſtice may bind him to the good behaviour, 
but only thus, —= that he may inflict puniſhment upon 
the refuſer. 


Warrant for the keeping of watch. 


To the conſtable of the hundred of 
in the ſaid county. 


Weſtmorland. 


AT a general quarter ſeſſions of the peace holden at 
in and for the ſaid county, before us eſquires, 
juſtices of our lord the king, aſſigned to keep the peace within 
the ſaid county, and alſo lo hear and determine divers felonies, 
"fla and other miſdemeanors in the ſaid county committed, 
ou are hereby required forthwith to iſſue your warrants to the 
ſeveral petty conſlables within your ſaid hundred, that they do 
cauſe watch tv be kept by night, and ward by day, with able 
men, within and throughout their reſpeftive conſlablewicks, 
from the day of now next enſuing, unto the 
day of then next following ; and that they do apprehend, 
or cauſe to be apprehended, all rogues, vagabonds, and other 
wandering, idle, and diſorderly perſons, and carry them before 
ſome of his majeſty's juſtices of the peace in and for the ſaid 
county, to be examined and further dealt withal according 14 
law. Given under our hands and ſeals, the day and year fir/? 


above writlen. 


Commitment of a perſon apprehended by the 


watch. 


F Tothe conſtable of — and to the keeper 
Weſtmorland. 1 of the houſe of correction at 8 


VA HEREAS A. O. was yeflerday in the night taken by 
the watch ſet by the conſtable of wandering 
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Watch; 


end is this day brought before me J. P. eſquire, one of the 
juſtices of our lord the king aſſigned to keep the peace within 
the ſaid county, and doth not now give a good account of him- 
ſelf before me: Theſe are lo require you the ſaid conſlable of 
—— to convey the ſaid A. O. to the ſaid houſe of correction 
at x 66k gry and to deliver him to the keeper there- 
of, together with this warrant. And I do hereby require you 
the ſaid keeper of the houſe of correction aforeſaid, to receive 
the ſaid A. O. into your cuſtody in the ſaid houſe of correction, 
and him there ſafely to keep until the next general quarter ſeſ- 
ſions of the peace to be Holden in and for the ſaid county ; and 
have you him then there, together with this precept. Given 
under my hand and ſeal, at - in the ſaid county, the 
w— day of in the year of the reign of 


. 


Indictment for not watching. 


PRE jurors for our lord the king upon their oath preſent, 
that A. O. of — in the ſaid county, yesman, on the 
day of in the year of the reign e 
and long before, and always after unto the day of the taking of 
this inquiſition, was, and yet is, an inhabitant of the town of 
aforeſaid, in the county aforeſaid ; and that the ſaid 
A. O. then and there, to wit, on the ſaid day of 
in the year aforeſaid, at aforeſaid, in the county afore- 
ſaid, was duly ſummoned in his turn to watch with the con- 
fable of —— aforeſaid, in the night of the ſame day; never- 
theleſs the ſaid A. O. his duty in that behalf not regarding, did 
not watch in the ſaid night of the ſame day, in the year afore- 
ſaid, nor in any part of the ſaid night, with the ſaid conſtable 
at aforeſaid, in the county aforeſaid, but did then and 
there utterly refuſe to do, and wilfully and obſtinately therein 
did make default ; in contempt of our ſaid lord the king, and 
F his laws, and againſt the peace of our ſaid lord the king, 
his crown and dignily. 


Watchmaking. See Servants. 
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Weights and meaſures. 


THE particular weights and meaſures of different 
X ſorts of goods, may be ſeen under their reſpective 
titles: what is treated of here, is touching weights and 
meaſures in general. 
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Dir ers weights. 


Troy weight. 


Averdupois 
weight. 


Wincheſter 
buſhel. 


Divers meaſurcs. 


4 


WMeights and meaſures, 


J. Of the different kinds of weights and meaſures. 
II. Standard of weights and meaſures to'be kept in 
cities and towns. 
II. Proper perſons to be appointed to examine weights 
and balances. 


I. Of the different kinds of weights and meaſures. 


Notwithſtanding the many ſtatutes which have enacted, 
that there ſhall be but one weight and one meaſure through- 
out the realm, there al ways bave been, and ſtill are, two 
kinds of weights uſed in England, and both warrantable ; 
the one by law, and the other by cuſtom ; but they are for 
ſeveral ſorts of wares or commodities; for there is roy 
weight and averdupors, Dall. c. 112. 

T roy weight is by law; and thereby are weighed ſilk, 
gold, ſilver, pearl, and precious ſlones. And this. hath 
to the pound twelve ounces. 714. 

Averdupors (which in French is as much as to ſay to 
have full weight) is by cuſtom, yet confirmed by N ; 
and thereby are weighed all kinds of grocery wares, drugs, 
butter, cheeſe, fleſh, wax, pitch, tar, tallow, wool, hemp, 
flax, 1ron, ſteel, lead, and all other commodities which 
bear the name of garbel, and whereof iſſueth a refuſe or 
waſte; (and alſo bread, by the 31 C. 2. c. 29.) And this 
hath to the pound 16 ounces ; and 12 pounds over are al- 
lowed to every hundred. Id. 

By 12 H. 7. c. 5. Every buſhel ſhall contain 8 gallons 
of wheat, and every gallon 8 pound 7roy, and every pound 
12 ounces; on the penalty of 201, upon every city, bo- 
rough, town, or place, having the keeping of common 
meaſures, that ſhall keep any other buſhel or gallon. 

And by 13 & 14 . 3. c. 5 A legal Wincheſter 
buſhel according to the ſtandard in the Exchequer, ſhall be 
round with a plain bottom 184 inches wide throughout, 
and 8 inches deep (a). 

Nevertheleſs * BY differ 1n different places. Thus 
Mr. Dalton obſerves, that the buſhel of corn in one place 
is greater than another; and it ſeems, he ſays, that the 
cuſtom of the place is to be obſerved: Yet he makes a 
gzzry upon it, becauſe it is contrary to the great charter 
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8 (a) Seng corn by a different meaſure than the Wincheſter ; 
cet orn. 
and 
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and divers other ſtatutes; and cuſtom or preſcription 
againſt a ſtatute ſeemeth not good. Id. 

And in the caſe of Noble againſt Durell and others, a cuſtom in a 
E. 29 G. 3. It was determined, that a cuſtom in a parti- par'icula; place 
cular market town, that butter ſhould weigh 18 ounces et, wy 
to the pound, is bad. —But L. Xenyen Ch. J. ſaid, that du. 
he did not mean in deciding this queſtion, that a cul- 
tom to ſell butter in lumps of any number of ounces was 
1 not good. And Buller J. ſaid, that this queſtion did not 
interfere with the queſtion, Whether to ſell butter in 
lumps of any particular weight, is good or not? That he 
had not ſeen any att which required perſons not to ſell 
more or lefs than a pound; but the queſtion here is, When 
a perſon is ſelling under the ſpecific denomination of a 
pound, he (hall be compellable to fell more than a pound? 


Durnf. and Hat, 1 V. 271. 
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II. Standard of weights and meaſures to be kept in 


cities and towns, 


By the 8 H. 6. c. 5. In every city, borough, and town, standard to be 
a common balance ſhall be, with common weights ſealed, kept in cities 
and according to the ſtandard of the exchequer, upon n 
the common coſts of ſuch city, borough, or town, in the weigh. 
keeping of the mayor or conſtable; on pain of 10 l. for 
ſuch city making default, borough 5 l. and town where a 
conſtable is, 408. | 

At which balance all the inhabitants may freely weigh 
without any thing paying; taking nevertheleſs of foreign- 
ers, for every draught within the weight of 40 lb. a far- 
thing, and for every draught betwixt 40 lb. and 1oolb, 
an halfpenny, and for every draught betwixt 100 lb. and 
1000 lb. a penny, at the moſt. 

And juſtices of the peace, mayors, bailiffs, and ſtewards 
of franchiſes may enquire of offenders againſt this ordi- 
nance, and do execution of them that be found faulty by 
inquells, or by their own examination, 

By the 22 & 23 C.2. c. 12. The clerk of the mar- e to bs 
ket, and where there is none, the mayor, or head officer, e 
or other perſon having benefit of the market, ſhall cauſe 
to be ſealed all meaſures duly gauged, brought to them 
for that purpoſe. /. 4. And by 22 C. 2. c. 8. If any 
mayor, lord of the liberty, or other perſon authorized to 
mark or ſeal meaſures, ſhall neglect or refuſe, being re- 
quired, to ſeal or mark any buſhel, half buſhel, or ppb, 
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Weights and meaſures, 


duly gauged, he ſhall forfeit for the firſt offence 5 l. and 
for every other offence 10 l. on conviction by preſentment 
or indiftment at the county ſeſſions; half to the proſecutor, 
and half to the poor; to be levied by diſtreſs ; and for de- 
fault of diſtreſs, to be impriſoned by warrant of the juſtices 
at ſuch ſeſhons till payment be made. /. 3, 4. 

Fee for ſealing; And no perſon ſhall take, for the ſealing and marking 
of a buſhel, more than 1d.; for an half buſhel or peck, 
more than one halfpenny; for a gallon, pottle, quart, 
pint, or half pint, more than one farthing : And it any 

rſon ſhall take more, he ſhall forfeit 5 l. to the poor, on 
conviction before one juſtice, by the oath of one witneſs ; 
to be levied by the churchwardens or overſeers, by diſ- 
treſs; in default of diſtreſs, impriſonment till paid. 22 
C. 2. c. 8. /. 4. 16C.r. e. 19. / 4. 

Weights and And the mayors, and other head officers in market 

e ogg towns, ſhall twice a year or oſtner cauſe all weights and 

market towns. meaſures within the ſame, to be brought before them, and 
examined ; and ſuch as they find defective, to be broken 
and burnt; and the offender ſhall torfeit to the mayor or 
other officer, for the firſt time, 6s. 8 d.; for the ſecond 
time, 138. 4 d.; and the third time 20s. and be ſet on 
the pillory : | 

Power of the And two juſtices (1 2.) may hear and determine the 

. juſtices. defaults of the ſaid mayors or other head officers in that 

1 behalf, and alſo of all buyers and ſellers doing contrary. 
hereunto, as well by examination as by enquiry, and ſet 
fines and amerciaments, and make proceſs thereupon, as 
xt they were indicted before them for breaking of the 
king's peace. 11 H. 7. c. 4. 

Sus die to Alſo the conſtable ſhall ſearch, if any perſons uſe any 

ſearch, other meaſure than according to the ſtandard; or ſhall 

1 rike in any other manner, than even by the wood or 

i brim ; or ſhall ſell or buy by a meaſure unſealed ; and if 

| he find any unſealed meaſure, he ſhall break the ſame, and 
ſhall preſent the offenders at the next private or quarterly 
ſeſſions. 22 C. 2. c. 8. /. 6. 

Penalty for And. whoſoever ſhall fell by any other weight, mea- 

uſing or keeping ſure, or yard, not according to the ſtandard, or keep any 

any other. ſuch whereby any thing is bought or ſold, ſhall forſeit 
55: on convidtion before one juſtice, mayor, or other 
ead officer, on oath of one witneſs; to be levied by 
the churchwardens and overſeers, or ſome or one of 
them, to the uſe of the poor, by diſtreſs. In default of 
diſtreſs, impriſonment till paid. 16 C. c. 19. /. 2. But 


water meaſure (viz, 5 pecks to the buſhel, Dat, c. 112.) 
in 
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in ſea-port towns, ſhall continue as uſual, ,. 7.—Except 
in the meaſuring of corn or grain, ground or unground, 
and ſalt. 22 C. 2. c. 8. /. 2. | 

And if any perſon ſhall ſell any ſort of corn or grain, 


ground or unground, or any kind of ſalt, uſually fold by 


the buſhel, by any other buſhe} or meaſure than agree- 
able to the ſtandard marked in his majeſty's exchequer, 
commonly called the Zinchefter meaſure, containing eight 
gallons to the buſhel, ſtrucken even by the brim by the 
ſeller, and ſealed, he ſhall forfeit 40s. on conviction be- 
fore one juſtice, mayor, or other head officer, on oath of 
one witneſs, to be levied by the churchwardens and over- 
ſeery, or ſome one of them, to the uſe of the poor, by diſ- 
treſs. In default of diſtreſs, impriſonment till paid. 22 
C. 2. c. 8. . 2. And by 22 & 23 C. 2. c. 12. Whoever 
ſhall ſell or buy any corn, ground or unground, or falt, 
in any other meaſure, and that without ſhaking the bu. 
ſhel by the buyer, ſhall forfeit beſide, all the corn, grain, 
or ſalt, to the perſon or perions complaining. // 2. (a) 

And if any mayor, or other head officer, ſhall ſuffer 
any other meaſure to be uſed than according to the ſtand- 
ard, and ſealed, he ſhall forfeit 51. half to the proſecutor, 
and half to the poor, on conviction by preſentment or in- 
dictment at the county ſeſſions, by diſtreſs: for default of 
diſtreſs, to be impriſoned by warrant of the juſtices till 
paid. Id. ſ. 3. * 

And generally, by the 16 C. c. 19. If any mayor or 
other officer, or any lords of liberties or their agents, 
ſhall receive any fines or fees other than are allowed by 
ſtatute or cuſtom ; or ſhall take any fee for the marking, 
ſigning, or examination of any weights or meaſures which 
have been formerly marked or ſealed ; or ſhall impoſe 
any fine without a dve and legal trial of the offence; or 
ſnall otherwiſe miſdemean himſelf in the execution of his 
office; he ſhall forfeit to the poor for the firſt offence 51. 
for the ſecond 10 l. and for the third and for every other 
offence 201. on conviction before one juſtice, on the 
oath of one witneſs; to be levied by the churchwardens 
or overſeers by diſtreſs: for want of diſtreſs, impriſon- 
ment till paid. /. 5 | 

But after all, notwithſtanding the puniſhments afore- 
ſaid, appointed by ſtatute, for ſelling by falſe weights and 


— 


(a) See more on this head, title Corn. 


meaſures; 


495 


Penalty for 
ſelling corn or 
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meaſures; yet the ſame is alſo an offence at the common 
law, and conſequently may be puniſhed by indictment, 
fine, and impriſoment. 


II. Proper per ſens to be appointed to examine weights 
and balances. 


By 35 C. 3. c. 102. The juſtices at every quarter ſeſ- 


ſions were to appoint perſons to examine weights and 


balances, and to ſeize and deſtroy thoſe that were falſe or 


unequal, and a penalty was impoſed on the perſon in whoſe 
poſſeſſion the ſame were found ; which part of the ſaid act 
is by 37 G. 3. c. 143. repealed. And it is enacted, that 
the jullices at their reſpeCtive petty ſaſſions within their di- 
viſions, diſtricts, and places, may appoint one or more 
perſon or perſons, who ſhall have power to examine the 
weights and balances within ſuch diviſion, diſtri, or 
place. 37 G. 3. c. 143. /. 1. 

And the perſons ſo appointed (having been firſt ſworn duly 
ard faithfully to execute ſuch office) ſhall, as often as the 
ſaidjuſtices ſhall direct, in the day time, enter into the ſhop, 
mill, houſe, out-houſe, or other premiſes near thereto, and 
into the ſtall or ſtanding place of every perſon who ſhall 
ſell or retail by weight, any wares, proviſions, goods and 
chattels whatſoever, and ſearch for, view and examine all 
the weights and balances therein, and ſeize thoſe that are 
not according to the {tandard, or any falſe or unequal 
balance there tound, and ſhall detain the ſame to be pro- 
duced at ſuch petty lellions upon the hearing of the infor- 
mation hereafter mentioned, and the perſon in whoſe 
cuſtody the ſame ſhall be found ſhall, upon convittion 
(A)! in ſuch petty ſeſſions, upon view, confeſſion, or oath 
of one witnels, forfeit not exceeding 20 s. nor leſs than 
58. as ſuch ſeſſions {hall think fit, together with the coſts, 
which may be levied by diſtreſs, by warrant of two juſ- 
tices; who ſhall cauſe ſuch falle weights and balances to 
be broken and rendered uleleſs, and the materials thereof 
to be ſold, and the money ariſing from ſuch ſale, together 


with the amount of fuch forfeitures, ſhall be paid to the 


treaſurer of the county, to be applied in carrying thoſe 
alls into execution; and the reſidue (if any) ſhall go to 
the county flock : And ſuch juſtices ſhall ſign a return of 
the ſums ſo raiſed, and cauſe the ſame to be tranſmitted to 
the clerk of the peace at every quarter leſlions. 35 G. 3. 

c. 8, K. G. „ins 
And the jullices ſhall purchaſe for the uſe of their 
reſpective counties, out of the county rate, proper weights 
* 9 according 
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according to the ſtandard in the exchequer, which ſhall be 

depoſited for the inſpection of all perſons, either with the 

refpeliive clerks of the peace, or with ſome proper perſon 

in ſuch convenient place within each county, as the juſ- 

tices ſhall direkt, and ſhall be produced by the perſon in 

whoſe cuſtody they are lodged, (upon reaſonable notice), 

at ſuch time and place as any perſon ſhall, by writing 

under his hand, require and appoint, on his paying the 

reaſonable charges of producing the ſame. 35 G. 3. 

c. 102. . on 
Provided, that if the majority of the inhabitants of any Veſtry may no- 
riſh, townſhip, or place, be deſirous that any perſon Tinate exami- 

ſhall be ſpecially appointed to examine the weights and aphebation 


* approbation of 
balances within ſuch place, and ſhall (at a veſtry to be the juſtices, 


holden for that noe) nominate one or more ſubſtantial 


houſeholder or houſeholders, to be approved at a ſpecial 
ſeſſions for the diviſion, ſuch perſon being ſo approved 
ſhall have the ſame power as any perſon appointed for the 
diſtrict. 37 G. 3. c. 143. / 4. | 
Provided alſo, that no ſuch appointment ſhall be made gut gandarg 
until the inhabitants have procured ſtandard weights, to be weights muſt be 
depoſited with the perſon ſo appointed, for the uſe of ſuch fi procured: 
place; and ſuch petty ſeſſions may order the charges of 
procuring ſuch weights, and the recompence to be allowed 
to the perſon ſo appointed for his trouble, to be paid out 
of the poor rate of ſuch place. /. 5. | 
And if any perſon ſhall wilfully obſtruct, hinder, reſiſt, obfttucting in- 
or oppoſe any perſon duly authorized to examine ſuch ſpectors, or 
weights and balances, in the execution of his office; or if gluiag to pro 
any ſuch ſeller or retailer ſhall refuſe to produce his g“ 
weights and balances, in order to be examined, he ſhall on 
conviction, on oath, before one juſtice, forfeit not exceed- 
ing 40 s. nor leſs than 5 8. as ſuch juſtice ſhall adjudge, 
to be levied and applied as aforeſaid. 35 G. 3. c. 102. 


* LL 9 
And ſuch ſeſſions may allow to perſons ſo appointed, a Recompence to 
teaſonable recompence for their trouble, to be paid out of be allowed to 


the county rate. Id. ſ. 4. inſpectors. 
Provided, that perſons puniſhed under this act ſhall not ogenaers to be 
be othetwiſe puniſhed by any other law. Id. ſ. 5. puniſhed one 


Provided alſo, that nothing herein ſhall extend to leſſen bag N 
the authority of any perſon, bodies politic or corporate, — ap 18 
or perſons appointed at any court leet for examining 
Yr and balances within their reſpective juriſdiftions; 
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Powers of 35 
G. 3. c. 102. 
(except alte ted 
to re main in 
force. 


Conviction, 


TUeights and meaſures, 


And all the clauſes, powers, and proviſions contained 
in ihe ſaid act of 35 G. 3. c. 102. (except hereby repealed 
or altere) ſhall continue in force in the ſame manner as 
if herein te- enacted. 37 G. 3. c. 143. /. 6. 

And the conviction may be in the following form or to 
the ſame effect: 


A. 


DE it remembered, that on the day of in the 
year of our Lord at a petty ſeſſions holden for the 
[diviſion or diſtrift} before J P. and C. P. juſſices of the 
peace acling in and for the ſaid A. O. ff in the 
aid was duly convicted before us the ſaid juſiices, 
for that he the ſuid A. O. on the — day 0 naw 
laſt paſt, 41 in the faid — —— contrary to the form 
of the ſlatule in that caſe made and provided, here ſtate the 
offence againſt the act; and we the ſaid juſtices do declare 


and adjudge, that the faid A. O. hath forfeited the ſum if 


| of lawful money of Great Britain for the offence afore- 
ſaid, to be applied as the law direfts ; and alſo, the 3 
ſum of — of like lawful money, for the reaſonable fs 


and charges attending this convictian. Given under our 


' hands and feals on the day and in the year firſi mentioned. 


Certiorari. 


In formation to 
be within one 
month. 


Woman marty- 
ing pending an 
action. 


37 G. 3. c. 143. . 8. 

And no conviction ſhall be removed by certiorari or any 
other writ whatſoever. 1d. /. 7. 

Provided that no perſon ſhall be proſecuted under this 
att, unlels information on oath be given within one month 
after the offence is committed. 35 G. 3. c. 102. ſ. 8. 


Wheel carriages. See Coaches. 


Ute, 
N the caſe of King and his wife againſt Fones, T- 
2 G. 2. The plaintiff Jones declared againſt udith 
Parnell, upon ſeveral promiſes. She by the name of udith 
Parnell appears by attorney, and pleads non aſſumpſit. And 
aſter a verditt for the plaintiff, ſhe and Edward King bring 
a writ of error, and aſſign for error, that ſhe has appeared 
and pleaded as a feme ſole, whereas at the time of her ap- 
pearance and plea ſhe was married to the ſaid Edward 15 
3 | U 
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But by the court, This is to abate the plaintiff's writ by 
the act of the defendant, which was never allowed; we 
muſt take it, that at the time of bringing the action the 
deſendant was a feme ſole, becauſe they pretend to carry 
it back no farther than the appearance. And plaintiffs 
would be in a fine condition, if after they have arreſted a 
woman, ſhe ſhall be allowed to overthrow their proceed- 
ings by a ſubſequent marriage. And the judgment was 
affirmed. Str. 811. 

A wife or feme covert is ſo much favoured in reſpect Committing of- 
of that power and authority which her huſband has over _ 1 oy 
her, that ſhe ſhall not ſuffer any puniſhment for commit- l 
ting a bare theft, in company with, or by coercion of her 
— I Ha. 2. 

But if ſhe commit a theft of her own voluntary act, 
or by the bare command of her huſband, or be guilty of 
treaſon, murder, or robbery, in company with, or by 
coercion of her huſband, ſhe is puniſhable as much as 
if ſne were ſole, becauſe of the odiouſneſs and dangerous 
conſequences of theſe crimes. 1 Haw. 2. 1 H. H. 47. 

Dalt. c. 157. 

And the coercion of the huſband is only a preſumption 
till the contrary appear; for if upon the evidence it can 
clearly appear, that the wife was not drawn to it by the 
huſband, but that ſhe was the principal actor and inciter 
of it, ſhe ſeems to be guilty as well as the huſband. 

1 H. H. 516. 

A wife ſhall not be deemed acceſlary to a felony for re- Not an acceſfaty 
ceiving her huſband who has been guilty of it; as her sd. s wer 
huſband ſhall be for receiving her; becauſe ſhe is under g 
the power of her huſband, and ſhe is bound to receive 
him. 1 Haw. 2. 1 H. H. 47 : 

But a wife may be indicted together with her huſband, Cee a _ 
and condemned to the pillory with him for keeping a . 
bawdy houſe : for this is an offence as to the government 
of the houſe, in which the wife has a principal ſhare ; and 
alſo ſuch an offence as may generally be preſumed to be 
managed by the intrigues of her ſex. 1 Haw. 2, | 

And generally a married woman ſhall anſwer as much Wife to ſutfer 
as if ſhe were ſole, for any offence not capital, againſt Py de. 
the common law or ſtatute; and if it be of ſuch a nature pay the fuc- 
that it may be committed by her alone, without the con- feirurs: 
currence of her huſband, ſhe may be puniſhed for it 
without the huſband by way of indictment; which be- 
ng a proceeding grounded merely on the breach of the 
law, the huſband ſhall wt be included in it for an offence 

| k A | to 
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Wife eloping. 


Huſh: nd not 
bound to pay 
ber debts. 


Wife. 
to which he is no way privy, But if a wife incur the for- 
feitare of a penal ſtatute, the huſband may be made a party 
to an action or information for the fame (as he may gene- 
rally to any ſuit for a cauſe of action given by his wife), 
and ſhall be liable to anſwer what ſhall be recovered there. 
upon. 1 Haw. 2. 

If a wife willingly leave her huſband, and go away, and 
continue with her advouterer, ſhe ſhall be barred for ever 
of action to demand her dower. 13 Ed. 1. fl. 1. c. 34. 

M. 12G. Morris and Martin. Adtion for meat and 
other things provided for the defendant's wiſe. The de- 
ſendant proved ſhe went away from him with an adulterer. 
Raymond Ch. J. held that the huſband ſhould not be 
charged for neceſſaries for her, though the plaintiff who 
provided for her had no notice; and he ſaid Ch. J. Holt 
always ruled it ſo. Sfr. 647. | 

T. 12 G. Mainwaring and Sands. In an aQion againſt 
the huſband for a laced head ſold to the wife, it was 


proved, that the wife lived from her huſband in adultery, 


and that ſhe told the plaintiff ſhe had a huſband, but that 
ſignified nothing, for ſhe would pay him herſelf. Raymond 
Ch. J. held the defendant not chargeable, and ſaid he 
ſhould have ruled it fo, if there had been no actual notice, 
which only ſtrengthened the caſe. Sir. 7 ob. 

T. 4G. 2. Child and Hardyman. Action for linen ſold 
to the defendant's wife. Upon non aſſumpſit, the delivery 
was proved. And the defendant proved that ſhe had lived 
in a very lewd manner; one Mr. Not? frequently coming 
to her at her huſband's houſe, and they were locked up 
together in a bed- chamber; and other indecencies paſſed 
between them. And it was alſo proved, that ſhe ſeveral 
times went to the houſe of this Nott, a gentleman in 
Millſhire, who lived within three miles of the defendant's 


| houſe. It did not appear farther, than that he diſliked 


her going and flaying at Mr. Net's. But under theſe 
circumſtances, the huſband and wife continned to live 
together. Afterwards the went away from him, and 
went to Marlborough, where ſhe refided for ſome time; 
but after the leaving her huſband's houſe, it did not ap- 
pear that ſhe ever faw Mr. Net, or lived in a lewd mau- 
ner. After ſome time, ſhe ſent Lucas an attorney to her 
huſband, to defire that he would receive her again; the 
huſband told him, that if ſhe came again, ſhe ſhould never 
ſit at the upper end of his table, nor have the government 
of the children, but ſhould live in a garret. Then Lucas 


propoſed to him, to make her an allowatice, and * 
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about 90 or 100 l. a year, he being worth about 5 or 6001. 
a year. that was not complied with; and afterwards 
ſhe came to „and bought the linen, io the amount 
of 531. By Raymem Ch. J. If a3 woman elopes from her 
huſband, though ſhe does nat go away with an adulterer, 
or in any adulterous manner; . trade ſman truſts her at 
his peril, and the huſband is not bour:! And this hath 
been ſo adjudged in two or three caſes. Indeed if he re- 
fuſe ro receive her again, from that time it may be an 
anſwer to the elopement. In this caſe he doth not ab- 
ſolutely refuſe to receive her again ; but that ſhe ſhould 
neither (it at his table, nor have any government of the 
children, but ſhould be kept in a garret; and ſhe de- 
N no better uſage. And the plaintiff was nonſuited. 
Str. 875. 

M. 18 G. 2. Bolten and Prentice. In aſſumpſit for goods 
ſol.| and delivered to the defendant's wife, the caſe ap- 

ared to be, that the defendant and his wife had formerly 
Jodged at the plaintiff's houſe, and the plaintiff furniſhed 
her with goods; and the defendant finding the plaintiff 
had helped her to pawn her watch, and ſuſpecting he con- 
federated with her, left the lodgings, after paying the 
plaintiff his bill, and forbidding him ever truſting her 
again. After this the defendant and his wife cohabited 
together for a year; when, without any cauſe appearing, 
he left her, locked up her cloaths, and upon her finding 
him out, refuſed to admit her, and ſtruck her, and de- 
clared he would not maintain her, or pay any body that 
did. In this diſtreſs, ſhe borrowed cloaths of her friends, 
and applied to the plaintiff, who furniſhed her with ne- 
ceſſaries according to the defendant's degree; which the 
defendant refuſing to pay for, this action was brought; 
and upon trial the jury found for the plaintiff. Upon 
motion for a new trial, the court held the verdict was 
right; for whilſt they were at the plaintiff's, there was 
a particular reaſon for the particular prohibition ; yet the 
cauſeleſs turning her away deſtitute afterwards, gave her 
the general credit again; and if a huſband ſhould be al- 
lowed under the notion of a particular prohibition, to 
deſtroy her obtaining credit in one place, he may in the 


Tame manner prevent it with all people ſhe is acquainted 


with. He appears to be a wrong doer, and therefore has 
no right to prohibit any body. They diſtinguiſhed this 
caſe from the caſe of Manby and Scot, 1 Sid. 109.; for 


there the wife was guilty of the firſt wrong in eloping. 
Hr. 1214. | 
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Huſband lea 
his wife. 
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Carrying her 
away with the 
huſband's goods, 


Wife taking the 


huſband's goods, 


Guilty of forci- 
ble entry. 


Guilty of ſlan- 
der, treſpaſs, or 
aſſaylt, 


Mike. 

Of women carried away (viz. violently, or againſt 
their wills, 2 In/?. 435.) with the goods of their huſbands, 
the king ſhall have the ſuit for the goods ſo taken away. 
13 Ed. 1. ,. 1. c. 34. That is, it ſhall be felony, And 
ſo, if any man takes another man's wife, with her huſ- 
band's goods, againſt the huſband's will, this is alſo fe- 
lony. Dat. c. 157. 

But a wife herſelf cannot feloniouſly take her huſband's 
goods; and though ſhe ſo takes her huſband's goods, 


and deliver them to a ſtranger, yet it is no felony in the 


ſtranger. H. Pl. 65. 1 Haw. 93. 

A married woman by her own att (but not in re- 
ſpect of what is done by others at her command, becauſe 
all ſuch commands of her's are void) may commit a forci- 
ble entry or detainer; and upon the juſtice's view of the 
force, ſhe ſhall be impriſoned therefore, and ſhe may be 
fined in ſuch caſe ; but ſuch fine ſet upon the wife, ſhall 
not be levied upon the huſband ; for the huſband ſhall 
never be charged for the act or default of his wife, but 
when he is made a party to the action, and judgment 
given againſt him and his wife. Dalt. c. 126, 9 Co. 72. 
11 Co. 61. 

Likewiſe if ſhe ſhall commit any riot, or do any 
treſpaſs or other wrong, ſhe is puniſhable for it; and for 
a treſpaſs done by the wife, or for a ſcandal publiſned by 
her, the action lieth againſt both the huſband and wife, 
and there the huſband is chargeable to the damages or fine, 
becauſe he is party to the action and judgment; but if a 
wife without her huſband be indicted of a treſpaſs, riot, 
or any other wrong, there the wife {hall anſwer, and be 
party to the judgment only; and in ſuch caſe, the fine 
ſet upon the wite ſhall not be levied upon the huſband; 
yet after the huſband's death, ſuch damages or fine ſhall 
then be levied of the wite herſelf; and as for impriſon— 
ment, or other corporal pain, it ſhall be inflicted upon 
the wife only, and not upon the huſband for his wife's 
act or default, Dalt.c. 139. 

T. 15 G. 2. Pitt againſt Meller and his wife, In trover 
againſt both, and judgment and execution againſt both, 
the wife petitioned to be diſcharged out of cuſtody; which 
the court refuſed, unleſs it could be ſhewn, that there 
was fraud and colluſion between the plaintiff and the hul- 
band to keep her there, Str. 1167. 

M. 19 G. 2. Finch and his wite againſt Duddin and his 
wife, In an action for a battery of the plaintiff's wife by 
the defendant's wife, there was judgment for the Pe 
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Mife. 


and the wife of the defendant was only taken in execution, 
She moved to be diſcharged, but upon affidavits of endea- 
vours to take the huſband and it not appearing there was 
any deſign to ſcreen him, the court refuled it, on the au- 
thority of Pitt and Meller. Str. 1237. 

M. 20 G. 2. Langſtaff againſt Rain and his wife, On 
an action of aſſault and battery done by the defendant's 
wife, there was a verdict and judgmegt for the plaintiff, 
and both the huſband and wife were taken in execution. 
It was moved to diſcharge the wife out of cuſtody. But 
by the court, this matter had been determined, in the 
caſe of Finch and Duddin, that the .wife 1s liable to be 
taken, And the court refuſed to diſcharge her. 1 Milſan, 
149. 

37 10G. Tarrant and Mawr. The wife libelled in the 
ſpiritual court for calling her whore, and there being pro- 
ceedings likewiſe for detamation againſt her by the other, 
the two huſbands enter into an agreement to ſtay pro- 
ceedings on both ſides: and upon one of the wives going 
on, the huſband moved for a prohibition ; but it was de- 
nied : for by the court, the ſuit is by the wife, to recover 
her fame, and it is not in the power of the huſband to 
reſtrain her. Sfr. 576. 

If a woman receive ſtolen goods into her houſe, know- 
ing them ſo to be; or ſhall lock them up in her cheſt 
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huſband, ſo ſoon as he knoweth thereof, do forthwith for— 
ſake his houſe, and her company, and make his abode 
elſewhere, he {ſhall not be charged for her offence ; 
whereas otherwiſe, the law will impute the fault to him, 
and not to her. Dalt. c. 157. 

A proſecution for conſpiracy is not maintainable againſt 
a huſband and wife only; becauſe they are eſteemed but 
as one perſon in law, and are preſumed to have but one 
will. 1 Haw. 192. 

If a woman who 1s a ſervant ſhall marry, yet ſhe muſt 
ſerve out her time, and the huſband cannot take her out 
of her maſter's ſervice. Dat. c. 58. | 

Alſo if a married man and his wife do bind themſelves 
to ſerve, they ſhall be compelled to ſerve according to 
their covenant or agreement. Dall. c. 58. 

If the wife maſkcioully kill her huſband, it is petty 
treaſon ; but if the huſband maliciouſly kill his wife, it is 
but murder. Dalt. c. 142. | | 

Huſband and wife cannot be witneſſes for one another ; 
nor regularly againſt one another. 2 Haw. 431. 
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or chamber, her huſband not knowing thereof: if her 


Guilty of con- 
ipiracy with hey 
nuſbaud. 


Woman ſervant 
manying. 


Wife hi ing to 
be a ſcivant. 


Killing her nuſ- 
band, petty tiea- 
fon. wet 


Evidence for or 
a gainſt her huſ- 
band. 
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May demand 
ſurety for the 
peace againſt 
her huſband, . 


Huſband and 


Mife. 


But a wife may demand ſurety of the peace againſt her 
huſband, threatning to beat her outrageouſly, and a huſ- 
band alſo may have it againſt his wife. 1 Haw. 147. 

And in other criminal caſes the wife may be a witneſs 
againſt her huſband, where ſhe is the party grieved; but 
not in civil caſes. Dal. c. 164. 

T. 31 G.2. Rex v. Earl Ferrers. An habeas corpus was 
iſſued, commanding Laurence earl Ferrers to bring up the 
body of his counteſs, that ſhe might receive the pro- 
tection of the court againſt the ſaid earl, and ſwear the 
peace againſt him if ſhe ſhould think proper. The earl 
diſobeying the writ of habeas corpus, an attachment was 
granted againſt him. Upon which he permitted her to 
come into court, and ſhe exhibited articles of the peace 
againſt him. And the earl was obliged to enter into re- 
cognizance accordingly, himſelf in 50001. and two ſure. 
ties in 2500 l. each. Burr. Mans. 631. 

E. 31 G. 2. Rex v. Mary Mead. An habeas corpus 


wife agreeing to having iſſued, at the inſtance of. John Miltes, eſquire, to 


lire ſeparate, 


* 


bring up the body of Mary Miltes, wife of the ſaid John 
Wilkes, and daughter of the ſaid Mary Mead; Mrs. Mead 
now brought her into court. The ſubſtance of the return 
was, that her huſband (having uſed her very ill) did, in 
conſideration of a great ſum which ſhe gave him out of 
her ſeparate eſtate, conſent to her living alone,, executed 
articles of ſeparation, and covenanted (under a large 
penalty) never to diſturb her or any perſon with whom 
ſhe ſhould live ; that ſhe lived with her mother, at her own 
earneſt defire ; and that the writ of babeas corpus was taken 
out with a view of ſeizing her by force, or ſome other bad 
purpoſe. The court held this to be a formal renuncia- 
tion by the tuſband of his marital right to ſeize her or 
force her back to live with him. And they ſaid that any 
attempt of the huſband to ſeize her by force and violence, 
would be a breach of the peace. They alſo declared, 
that any attempt made by the huſhand to moleſt her in 
her preſent return from Vęſiminſter- hall, would be a con- 
tempt of the court. And they told the lady ſhe was at 
full liberty to go where, and to whom the pleaſed. 


Burr. Mansf. | 542. 


Cannot be bound A wife cannot be bound herſelf by recognizance, but 
by recognizance. her ſuręties only. Dall. c. 117. 


May make a 
ſurrender. 


: She may ſurrender a leaſe in the court of chancery 
or exchequer in order to renew the ſame. 29 G. 2. 
OS. | e 


H. 1735. 


Wife, 

H. 1735. In the chancery. Heard and Stamford. 
The ef as ſuch, is nog Win rg A _ of 
equity, any more than at law, with the debts of his wife 
after her deceaſe; no, not even though he had a large 
fortune with her, as on the other hand he is, during the 
eoverture, liable to all her debts, although he gov nothing 
with her. Caf. Talb. 173. 3 Peere Hill. 409g, © 


Windows, duty on, See Thouſe. 
Wine. See Exciſe. 


I TOC 
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Tlitchecraft. 


Y the 9G. 2. c. 5. No proſecution, ſuit, or pro- 

ceeding, ſhall be commenced or carried on againſt 
any perſon for witchcraft, ſorcery, inchantment, or con- 
- juration, or for charging another with any ſuch offence, 
fo any court whatſoever. /. 3 | 

But if any perſon ſhall pretend to exerciſe or uſe any 

kind of witchcraft, ſorcery, inchantment, or conjuration; 
or undertake to tell fortunes ; or pretend from his ſkill or 
knowledge in any occult or crafty ſcience, to diſcover 
where or in what manner any goods or chattels, ſuppoſed 
to have been ſtolen or loſt, may be found ; every per- 
ſon ſo offending, being convicted on indictment or infor- 
mation, ſhall ſuffer impriſonment for a year without bail or 
mainprize, and once in every quarter of the ſaid year, in 
ſome market town of the proper county, upon the market 
day there, ſtand openly on the pillory for one hour, and 

alfo ſhall (if the court by which ſuch 7 ſhall be 
given ſhall think fit) be obliged to give ſureties for his 
good behaviour, in ſuch ſum, and for ſuch time, as the ſaid 
court ſhall judge proper, according to the circumſtances 
of the offence, and in ſuch caſe ſhall be further impriſoned 
until ſuch ſureties ſhall be given. / 4. a 
Witneſs. See Evidence. 

Witneſſes ſummoning. See Summons. 

[Hitneſes. Where pecuniary penalties or parts thereof 
are given to the poor, the inhabitant of any place may be 
a competent witneſs to prove an offence, though the 
place may be benefited by the conviftion of the of- 
fender, unleſs the penalty exceed 201. 27 G. 3. c. 29. 
See Evidence, ] 85 a 
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Women. 


Concerning women conſidered as wives, or femes covert; 
ſee title Mike. | 

Concerning women having two huſbands, or men two 
wives; ſee title Polygamy. © 

Concerning the raviſhment of women; ſee title Rape. 

For clandeſtine marriages and counterfeiting marriage 
licences and regiſters; ſee title Marriage. 


Carnally know- IF any perſon ſhall unlawfully and carnally know and 


ing a female abuſe any woman child under the age of ten years, 

chu under den. he ſhall be guilty of felony without benefit of clergy. 
18 El. c. 7. 

Taking 2 vo- None ſhall take by force any maiden within age (that 


man by force. 1s, the age of 12 years, being the age of conſent to mar- 
riage, 2 Iuſt. 182.) by her own conſent nor without; nor 
any wiſe or maiden of full age, nor any other woman 
againſt her will; on pain of impriſonment for two years, 
and after, fine at the king's will. 3 Ed. 1. c. 13. 
Forcing her to If any perſon take by force, or otherwiſe, any woman 
become bound. ſole, having any ſubſtance of lands, tenements, or move- 
able goods, and inforce her before ſhe be ſet at liberty, 
to bind herlelf to him by ſtatute or obligation; ſuch bond 
ſhall be void. 31 H. 6. c. . 
The offence Whereas women, as well maidens as widows and 
commonly wives, having ſubſtances, ſome in goods moveable, and 
38 ſome in lands and tenements, and ſome being heirs appa- 
rent unto their anceſtors, for the Iucre of ſuch ſubſtances 
are ſometimes taken by miſdoers, contrary to their will, 
and after married to ſuch miſdoers, or to other by their 
aſſent, or defiled, —it is enacted, that what perſon that 
taketh any woman fo againſt her will unlawfully, that is 
to ſay, maid, widow, or wife, that ſuch taking, procuringy 
and abetting the ſame, and alſo receiving wi tingly the 
ſame woman ſo taken againſt her will, and knowing the 
ſame, be felony ; and that ſuch miſdoers, takers, and pro- 
curators to the ſame, and receitors knowing the ſaid of- 
fence, ſhall be adjudged as principal felons: 3 H. 7. c. 2. 
And by the 30 El. c. 9. benefit of clergy is tæken away 
from the principals, procurers, and acceſſaries before. 
Upon the face of which ſaid ſtatute of the 3 H. 7. theſe 
things are required to make the offence felony ; 1. That 
the maid, wile, or widow, have lands, or tenements, or 
moveable 
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Women, 


moveable goods, or be an heir apparent. 2. That ſhe be 
taken away againſt her will. 3. That the taking. was for 
lucre. And 4. That ſhe be married to the miſdoer, or to 
ſome other by his conſent ; or be defiled (that is, carnal! 
known). For if theſe concur not, and be ſo laid in the in- 
dictment, the miſdoer is not a felon within the ſtatute, but 
otherwiſe to be puniſhed. 3 I. 61. 1 Haw. 110. 

The ſaid act makes not only the takers, but the procu- 
rers, and abettors of the felony, and receivers of the 
woman wittingly, knowing the ſame, to be all principal 
felons; the like whereof lord Cote ſays he hath not 
found in any other ſtatute that he remembers. But by 
the conſtruction of the common law, they that receive 
the miſdoers, and not the woman, are acceſſaries only. 
3 Inſt. 61, 62. 

But thoſe who are only privy to the marriage, but no 
way parties to the forcible taking away, or conlenting 
thereto, are not within the ſtatute. 1 Haw. 110. 

It is no manner of excuſe, that the woman at firſt was 
taken away with her own conſent ; becaule if the after- 
wards refuſe to continue with the offender, and be forced 
againſt her will, ſhe may from that time as properly be 
ſaid to be taken againſt her will, as if ſhe had never given 
any conſent at all ; for till the force was put upon her, 
ſhe was in her own power. Id. 

Alſo, it is not material, whether a woman fo taken 
contrary to her will, be at laſt married or defiled with 
her own conſent, or not; if ſhe were under the force at 
the time. Id. 

In Fuluoaad's caſe, M. 13C. it was reſolved, that the 
woman taken away and married, may be ſworn and give 
evidence againſt the offender, who ſo took and married 
her, though ſhe be his wife de facto. 1 H. H. 601. 

If any perſon above the age of 14 years, ſhall unlaw- 
fully take or convey, or cauſe to be taken or conveyed, 
any maid or woman child unmarried, being within the 
age of 16 years, out of the poſſeſſion and againſt the will 
of her father, or mother, or guardian; he ſhall ſuffer 
two years impriſonment, or pay ſuch fine as ſhall be aſ- 
ſefſed by the court, half to the king, and half to the 
parties grieved. 4&5 P. & M. c. 8. / 3. 

H. 15 G. 2. K. againſt Cornforth and others. The 
court granted an information againſt the detendants, for 
taking away a natural daughter under 16, under the care 
of her putative father; being of opinion that it was 
within this ſtatute, Sr. 1162. PER 
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Momen. 
And if any perſon ſhall ſo take away, or cauſe to be 


taken away, and deflour, any ſuch maid or woman child; 
or ſhall againſt the will or knowledge of the father, or if 


he is dead, of the mother having turtion of ſuch child, 


contract matrimony with her by letters, meſſages, or other- 
wiſe ; be ſhall be impriſoned for five years, or pay ſuch 
fine as ſhall be aſſeſſed by the court, half to the king, 
and half to the parties grieved. 


And if any woman child or maiden, being above the age 
of 12 years, and under 16, ſhall conſent or agree to ſuch 


perſon ſo making ſuch contract of matrimony ; the next of 
kin to her ſhall have, hold, and enjoy her lands, during the 
life of the perſon ſo contracting. /. 6. 

But by the 26 G. 2. c. 33. No ſuit ſhall be had in any 
eccleſiaſtical court, in order to compel a celebration of 
marriage in facie eccleſiz, by reaſon of any contract of 
matrimony whatſoever, whether per verba de preſenti, or 
per verba de futuro, And the marriage of any perſon 
under the age of 21, without the conlent of parents or 
guardians, ſhall be null and void. 

In an appeal by a woman, the appellee cannot wage 
battle, but muſt put himſelf upon his country, 2 Haw. 
427. 

Peereſes ſhall be tried as peers, for treafon or felony. 
20 H. 6. c. 9. 

A woman being convicted of an offence, for which 
a man may have his clergy, ſhall ſuffer the ſame puniſh- 
ment as a man ſhould ſuffer, that has the benefit of his 
clergy allowed; that is, ſhall be burnt in the hand, and 
further kept in priſon as the court ſhall think fit, not ex- 
ceeding one year. 3 V. c. 9. 

But ſhe {hall have the benefit of the ſaid ſtatute but 
once. 4& 5H. c. 24. f. 13. : 

The judgment againſt a woman, in caſe of high 
treaſon, 1s not the ſame as againſt a man traitor, to be 
hanged, cut down alive, have the bowels taken out, and 
the body quartered ; but to be drawn to the place of exe- 
cation, and there burned : 

And this alſo is the judgment againſt a woman, in caſe 
of petit treaſon; whereas the judgment. againſt a man tor 
petit trenſon, is that he fhall be hanged. 

But in caſe of felony, the judgment is the ſame againſt 
both man and woman, to be hanged by the neck till dead. 


2 Haw. 444. | 


It is clear, that if a woman quick with child be con- 


- demned either for treaſon or felony, ſhe may alledge her 


- being 
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being wich child in order to get the execution reſpited, 


and thereupon the ſheriff ſhall be commanded to take her 


into a private room, and to impanel a jury of matrons, to 
try and examine whether ſhe be quick with child or not; 
and if they find her quick with child, the execution ſhall 
be reſpited till her delivery. But it is agreed, that a 
woman cannot demand ſuch reſpite of execution, by 
reaſon of her being quick with child, more than once. 
2 Haw. 464. 8 

Women are not obliged to appear at the torn or leet. 


2 Haw 57. 


Mr. Hawkins ſeems to be of opinion, that a cuſtom 
of the inhabitants ſerving the office of conſtable by 
turns, is good; and that when it comes to the turn of a 
woman inhabitant, ſhe muſt procure one to ſerve for her, 


2 Haw. 63. 


Wood. 


J. is proper to inſert here, in the firſt place, a clauſe 

in the ſtatute of the 13 Ed. 1. fl. 1. c. 46. both upon 
its own account, and its being referred to afterwards 
by ſubſequent ſtatutes ; viz. I here ſometimes it chanceth, 
that one having a right le approve, dath then levy a dyke or 
an hedge, and ſome by night, or at another ſeaſon, when they 
ſuppoſe not to be eſpied, ds overthrot the hedge or dyke, and 
it cannot be known by verdict of the aſſixe or jury who did 


overthrow the hedge or dyke, and men of the towns near will 


not indict ſuch as be guilty of the act; the towns near adjoin- 
ing ſhall be diſtrained to Tevy the hedge or dyke at their own 
coſt, and to yield damages. 

And by the 3 and 4 Ed. 6. c. 3. Such perſon as ſhall 
bring an aſſixe hereupan, and have judgment to recover, ſhall 
have his damages trebled by the judgment of the court. ſ. 4. 

One having a right to approve] Foraſmuch as the lord 
ought to divide the parts of the common improved, by the 
hedge, ditch, or other defence ; now this clauſe provideth, 
that if perſons unknown, either in the night or otherwiſe, 
ſo ſecretly proſtrate the ditches, hedges, or other fences, 
as the lord cannot know againſt whom to bring his aſſize 
or other action; and the men of the towns next adjoining 
there::nto round about do not indict the miſdoers of the 
faft, thoſe next towns round about ſhall be diſtrained - 

ma 


Attending the 
torn and lect. 


Serving the of - | 
tice of conſtable, 


Pulling down 
hedges ot ground 
improved. 


Cutting down 
woods wherein 
there is common 
of paſture. 


Burning coal, 
wood, barking 
fruit trees. 


Robbing or- 
chards, breaking 
hedges, pulling 
up fruit trees, 
ſpoiling wood 
growing. 


Mood. / 
make the hedge or ditch at their own coſt, and yield da- 
mages to the lord. 2 Inf. 476. 

Fudier) That is, indict him at the king's ſuit, either of 
a riot, force, or treſpaſs : But here it is demanded what 
time have the next towns round about adjoining to indi 
the miſdoers, ſeeing there is no time appointed ; and the 
anſwer 1s, that ſeeing no time 1s appointed, the law doth 
appoint (as in many caſes it doth) a year and a day for the 
indicting of the miſdoers; and by the indictment the lord 
{hall know againſt whom to bring his action. II. 

The towns near adjoining ſhall be diſtrained to levy the 
hedge or dyke, at their own coſt, and to yield damages] If the 
bordering towns do not within a year and a day indict the 
miſdoers, then ſhall the lord or other party grieved bring 
his action upon this branch, againſt the towns bordering 
round about the town wherein the fact was done, and 
judgment ſhall be given, that they ſhall at their proper 
coſts, make the ditch or hedge, and yield damages ; and 
after judgmeut given, they ſhall be diſtrained to make the 
hedge or ditch. 2 I»/t. 477. 

By the 35 H. 8. c. 17. intitled, The bell for the pre- 
ervation of woods, No perſon who ſhall have any woods 
or underwoods, wherein others have common of paſture, 
ſhall cut down the ſame, until the fourth part thereof ſhall 
be ſet out and fenced by the lord with the aſſent of the 
major part of the tenants; and if they cannot agree, then 
two juſtices being thereunto appointed by the more num- 
ber of the juſtices of the ſhire in their quarter ſeſſions, 
ſhall ſet out the ſame. /. 7. 

If any perſon ſhall maliciouſly, willingly, and un- 


lawfully burn, or cauſe to be burned, any heap of wood 


Prepared, cut and felled, for making of coals, billets, 
or talwood ; or bark any apple trees, pear trees, or other 
fruit trees; he ſhall forfeit to the party grieved treble da- 
mages by action of treſpaſs at the common law, and alſ 
10 J. to the king. 37 H. 8. c. 6. J. 4. 6 
Every perſon who ſhall rob any orchards or gardens; 
or break or cut any hedge, pales, rails, or fence; or 
dig or pull up, or take up any fruit tree or trees in 
any orchard, e. or elſewhere, to the intent to take 
and carry the 
or underwoods, poles, or trees ſtanding (the ſame not 
being felony by the laws of this realm); every ſuch per- 


ſon, his procurers and receivers, knowing the ſame, be- 


ing thereof convicted, by confeſſion, or oath of one wit- 
neſs, before one juſtice (or mayor), ſhall give to the 
party 


"> 
1 
2 
= 
* 
a 
— 
i 
2 
* 
. 
o 


ame away; or ſhall cut or ſpoil any woods 


** 4a uy q Lon. © * 6 . 
» : bs #3. N C : , * * 
e r 


Wood, 


party ſuch recompence and ſatisfaQtion for damages, and 
within ſuch. time, as the ſaid juſtice ſhall appoint ; and 
the ſame to be only for the firſt fault; And if ſuch of- 
fender ſhall be thought by the juſtice not able, or do not 
make ſuch recompence, then he ſhall commit him to the 
conſtable where the offence ſhall be committed, or the 
party apprehended, to be whipped. And for every ſuch 
offence for which the offender ſhall be eftſoons committed 
in form afore limited, the perſon ſo offending to receive 
the ſaid puniſhment of whipping. 43 El. c. 7. ſ. 1. 
And if the conſtable ſhall not by himſelt or ſome other 
execute upon the offender the ſaid puniſhment, the juſ- 
tice may commit him to the common gaol till he com- 
ly. /. 2. 
: {TA ſpoil any woods, or underwoods, poles, or trees 
flanding] H. 2 An. Q. & Burnaby, The defendant was 
convicted upon this ſtatute, for cutting down ſeveral trees 
called lime trees, and damages given of 20 l. It was 
objetted, that the number of the trees ought to have 
been ſet forth, becauſe this ought to be the meaſure of the 
damages; and if an action ſhould be brought for the treſ- 
paſs, this conviction cannot be pleaded in bar, for it will 
not appear that the conviction was for the ſame trees; and 
therefore the number and quantity ought to be mentioned 
expreſsly in the conviction, as well as in action for the 


511 


Number of the 
trees to be ſet 
forth. 


treſpaſs. And in this cauſe the court was of opinion that 


the conviction was ill. Comyns, 131. 

The ſame not being felony by the laws of this realm] The 
diſtinction in which caſe ſeemeth to be this: If they be 
any way annexed to the freehold, as trees growing, or 
apples growing upon the trees, then the taking and carry- 
ing them away is not felony, but only a treſpaſs, for a 
man cannot flea! a part of the freehold ; but if they be 


ſevered from the freehold, as wood cut, or apples gathered 


Stealing trees 
growing, or 
apples upon the 
trees, not fe- 
lony. 


from the trees, then the taking of them is not a treſpaſs 


only, but felony. | 

| By the 15 C. 2. c. 2. The conſtable may apprehend, 
or cauſe to be apprehended, every perſon he ſhall ſuſpect 
haying or carrying any burden of any kind of wood, un- 
derwood, poles, or young trees, or bark, or baſt of any 
trees, or any gates, ſtiles, poſts, pales, rails, or hedgewood, 
broom, or furze ; 
directed to any officer, ſuch officer ſhall have power to 
enter into and ſearch the houſes, out-houſes, yards, gar- 
dens, or other places belonging to the houſes of every 
perſon they ſhall ſuſpeR to have any kind of wood, under- 


wood, 


And by warrant of one juſtice (A) 


Hedge breaking, 
and other woud 
ſtolen. 
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wood, poles, or young trees, or bark or baſt of ary 
trees, or any gates, ſtiles, poſts, pales, rails, or hedge- 
wood, broom, or furze; and where they ſhall find any 
ſuch, to apprehend the perſons ſuſpefted for cutting and 
taking the ſame : And as well thoſe apprehended carrying, 
as thoſe in whoſe houſes or other places the fame ſhall be 
found, to carry before one juſtice. And if ſuch perſon 
do not then and there give a good account how he came 
by the ſame, ſuch as ſhall ſatisfy the ſaid juſtice ; or elſe 
ſhall not in ſome convenient time to be ſet by the ſaid 
juſtice produce the party of whom he bought the ſame, or 
ſome credible witneſs to depoſe upon oath ſuch ſale thereof, 
be fhall be convicted of cutting and ſpoiling the ſame, and 
puniſhed as by the ſaid act of the 43 El. and further by 
this att; | 
That is to ſay, he ſhall for the firſt offence give the 
owner ſuch recompence or ſatisfaction (B) for damages, 
and within ſuch time, as the juſtice ſhall appoint; and 
over and above pay down preſently to the overſeers for the 
uſe of the poor, ſuch ſum, not exceeding 10 s. as the juſ- 
tice ſhall think meet; and if he do not make ſuch recom- 
pence, and alſo pay the faid ſum to the poor, the ſaid 
ſtice ſhall commit him (C) to the houſe of correction 
not exceeding one month, or to be whipped (D) by the 
conſtable. And if he ſhall again commit the ſaid ence, 
and be thereof convicted as before, he ſhall be ſent to the 
houſe of correction for one month, and be there kept 
to hard labour. And if he ſhall again commit the ſaid 
offence, and be thereof convicted as before, he ſhall be 
deemed an incorrigible rogue. 
But no perſon ſhall be puniſhed by this act, unleſs he be 
| queſtioned in fix weeks aſter the offence committed. 
Buying flolen And by the ſaid act of the 15 C. 2. c. 2. Whoſoever 
woed. {hall buy any burdens of wood, or any poles or ſlicks of 
wood, or any other the premiſes, which may be juſtly 
ſuſpected to have been ſtolen or unlawfully come by; one 
juſtice (on complaint in ſix weeks as aforeſaid after the of- 
fence committed) may examine the matter on oath ; and 
if he ſhall find that the ſame was bought of a perſon who 
might juffly be ſuſpected to have ſtolen or unlawfully come 
by the ſame, and that the ſame was ſtolen or unlawfully 
come by, he may award the party who bought the ſame to 
pay treble value (E) to him from whom it was unlawfully 
taken; and in default of preſent payment, may iſſue his 
warrant to levy the ſame by diflreſs (F), and in deſault of 
4 diſtreſs, 
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diſtreſs, to commit the party to gaol at his own charge, 
there to remain one month without bail, 

By the 1G. /. 2. c. 48. and 6G, c. 16. If any per- Degroying nur 
ſon ſhall either by day * night, cut, —_ deſtroy, break, ſeries, hay 
throw down, bark, pluck up, burn, deface, ſpoil, or carry © der | 
away, any wood ſprings, poles, wood, Lan of bard ens tet ; | 
underwoods, or coppice woods, thorns or quickſets, with- 
out the conſent of the owner, or of the perſon chiefly 
intruſted with the care and cuſtody thereof; or ſhall break 
open, throw down, level or deſtroy any hedges, gates, 
poſts, ſtiles, railing, walls, fences, dykes, ditches, banks, 
or other incloſure thereof; the owner may have ſuch ſa- 
tisfaftion and recompence trom the inhabitants of the 
pariſhes, towns, hamlets, villages, or places, joining on 
ſuch woot] ſprings or wood grounds, and recover ſuch 
damages againſt ſuch place or places, and in the ſame 
manner and form as by the (above recited) att of the 
13 Ed. 1. ft. 1. c. 46. Unleſs the offender, by ſuch pa- 
riſhes or places, be convicted in ſix months, This 13 
to be underſtood, if the offender is not known. | 

But if the offender is known, then it is enacted as fol- 
lows; viz. If any offender ſhall in a riotous, open, tu- 
multous, or in a ſecret or clandeſtine manner, forcibly or 
wrongfully and maliciouſly, and without conſent of the 
owner, or perſon chiefly intruſted with the care thereof, 
cut down, deſtroy, break, bark, throw down, burn, take, 
deface, ſpoil, or carry away, any wood, or ſprings of 
wood, underwood, or coppice wood ; or break open, 
throw down, level, or deſtroy, any hedges, gates, poſts, 
ſtiles, rails, fences, ditches, banks, or incloſures, of ſuch 
woods, woody grounds, coppices, plantations, timber trees, 
fruit trees, or other trees, thorns, or quickſets: Two 
Juſtices, or the juſtices in ſeſſions, on complaint made by 
any inhabitant of ſuch pariſh or place, or by the owner of 
the wood, or by any other, may cauſe the offender to be 
apprehended, and hear and determine the offence ; and on 
conviction, ſhall commit (G) the offender to the houſe of 
correction to hard labour for three months, and where there 
is no houſe of correction, then to the priſon for four months, 
and ſhall alſo order the offender to be publickly whipped 
by the maſter of ſuch houſe of correction once a month, 
during ſuch three months, if it is in a borough, or in the 
market town where ſuch houſe of correction lands, or in 
the next market town next adjacent to ſuch houſe of cor- 
rection, on the market day, between the hours of eleven 
and two. And where there is no houſe of correction, the 
Vor. IV. L1 ſaid 
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ſaid juſlices ſhall order him to be whipped by the common 
hangman once a month, during ſuch four months, on the 
market day of ſuch borough, or on the market day of ſome 
town, between the hours of eleven and two. And before 
he ſhall be diſcharged, he ſhall find ſufficient ſareties for 
his good behaviour for two years. 8: 

And by the 29 G.2. c. 36. ſ. 8, If any perſon ſhall 
unlawfully cut, take, deſtroy, break, throw down, bark, 
pluck up, burn, deface, ſpoil, or carry away, any tree 
growing in any waſte, wood, or paſture, in which any 
perſon hath right of common ; he ſhall be in like manner 
convicted, and incur the like penalty, as by the 6G, 
c. 16. 

And by the 6 G. 3. c. 48. Every perſon who ſhall wil- 
fully cut or break down, bark, burn, pluck up, lop, top, 
crop, or otherwiſe deface, damage, fpoil, or deſtroy, or 
carry away any 7imber tree or trees, or trees likely to be- 
come timber, or any part thereof, or the lops or tops 
thereof, without the conſent of the owner, (or in any of 
his majeſty's foreſts or chaces, without the conſent of the 
furveyor, or his deputy, or perſons intruſted with the care 
thereof,) and ſhall be thereof convicted, on the oath of 
one witneſs before one juſtice ; ſhall, for the firſt offence, 
forfeit not exceeding 201. together with the charges pre- 
vious to and attending ſuch convittion, to be aſcertained 
by ſuch juſtice on non-payment thereof, to be committed 
by ſuch juſtice to the common gaol, for any time not 
exceeding twelve months, nor leſs than fix, or until the 
penalty or charges ſhall be paid: for the ſecond offence, 
to forteit not exceeding 30l. together with the charges 
as aforefaid ; on non-payment, to be committed as afore- 
faid for any time not exceeding eighteen months nor leſs 
than twelve, or until the penalty and charges ſhall be paid: 
And if any perſon fhall be guilty of a like offence a third 
time, and ſhall be thereof convicted in lite manner *; he 
ſhall be deemed guilty of felony, and the court before 
whom he ſhall be tried ſhall have authority to tranſport 


0 — 


* Here ſeems to be a miſtake, Being convicted in lile man- 
ner, implies a ſummary conviction, as hefore directed, before 
one juſtice: But it cannot be intended that a juſtice ſha!l, in 
this manner, have power to tranſport a man. But the word 
court afterwards, before which he ſhall be convicted, (that is, 
of aſſize, or ſe/iohs, as it ſeemeth by the following words of the 
act,) implies, a legal trial by jury. And therefore theſe words 
[in like manner] ought to be omitted. 


* 


him 


Mood. 

him for ſeven years. And all oak, beech; cheſnut, wal- 
nut, aſh, elm, cedar, fir, aſp, lime, ſycamore, and birch- 
trees (and alſo poplar, alder; larch, maple, and horn-beam, 
13G. 3. r. 33.) ſhall be deemed timber trees within the 
meaning bf this act. 2 

And every perſon who ſhall pluck up, ſpoil, or deſtroy, 
or take, or carry away, any root, ſhrub, or plant, roots, 
rubs, or plants, out of the fields, nurſeries; gardens, or 
garden grounds, or other cultivated lands, of any petſon 


without the conſent of the owner, and ſhall be thereof 


convicted upon the oath of one witneſs before one juſtice, 
* ſhall, for the firſt offence, forfeit not exceeding 40s. 
together with the charges previous to and attending ſtich 
conviction, to be aſcertained by ſuch juſtice; and if not 

aid immediately, the ſaid juſtice thall commit him to the 
rr. correction, for one month, to be kept to hard 
labour, and once whipped there; for the ſecond offence, 
ſhall forfeit not exceeding 5 J. together with the charges 
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as aforeſaid ; if not paid immediately, then to be committed 


to the houle of correction, for three months, to be kept to 
hard labour, and whipped there once in every of the ſaid 
months: And if any perſon ſhall a third time commit the 
like offence, and ſhall be thereof convicted ; he ſhall be 
deemed guilty of felony, and the court before whom he 
ſhall be tried ſhall have authority to tranſport him for 
ſeven years. 

And every perſon who ſhall go into the woods, under. 
woods, or wood grounds, of any of his majeſty's ſubjects, 
not being the lawful owner thereof, and ſhall there cut, 
lop, top, or ſpoil, * down, or damage, or otherwiſe 
deſtroy, any kind of wood, or under wood, poles, ſlicks 


of wood, green ſtubs, or young trees, or carry or convey 
the . ſame away, (or ſhall, by night or day, cut down, 


deſtroy, take, carry or convey away, any hollies, thorns, 
br quickſets, growing or being in any of his majeſty's 
foreſts or chaſes, or within the woods or wood grounds of 
any of his majeſty's ſubjects, 9 G. 3. c. 41.) or ſhall have 
in his cuſtody any kind of wood, underwood, poles, 
ſticks of wood, green ſtubs, or young trees, (or any ſuch 
hollies, thorns or quickſets, as aforeſaid, 9 G. 3. c. 41.) 


8 1 — TY — 
—— — — 6 — 
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The words in the printed act are (by miſtake probably) 
and ſhall be thereof convifted, upon the octh of one or more credible 
witneſt or ewitneſſer, before any one or more credible witneſs or wit- 
neſſes, before any one or more juſtice or juſtices of the peace. 


LI 2 and 
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and ſhall not give a ſatisfactory account how he came by 
the ſame; and ſhall be thereof convicted before one juſ- 
tice, on the oath of one witneſs; ſhall, for the firſt of- 
fence, forfeit not exceeding 40s. together with the 
charges previous to and attending the conviftion, to be 
aſcertained by ſuch juſtice; and if not paid immediately, 
the ſaid juſtice ſhall commit him to the houſe of correction, 
for one month, to be kept to hard labour, and once whip- 
ped there: For the ſecond offence, ſhall forfeit not ex- 
ceeding 5 l. 3 with the charges as aforeſaid; if not 
paid immediately, then to be committed to the houſe of 
correction for three months, to be kept to hard labour; and 
whipped there once in every of the ſaid months: And if 
any perſon ſhall commit any of the offences aforeſaid a 
third time, he ſhall, being duly convicted thereof accord- 
ing to law, be deemed an incorrigible rogue, and puniſhed 
as ſuch; (that is, he may, by the 17 G. 2. c. 5. /. 9. be 
committed by the ſeſſions to the houſe of correction, for 
any time not exceeding two years, nor leſs than ſix months, 
to be kept to hard labour, and whipped in ſuch manner, 
and at ſuch time and places, as they ſhall think fit). 

And his majeſty's juſtices of the peace, of the reſpec- 
tive places where any of the ſaid offences ſhall be com- 
mitted, ſhall put this act in execution. 

The ſaid forfeitures to be diſtributed, half to the in- 
former, and half to the perſon aggrieved. 

And if any perſon ſhall hinder, or attempt to prevent, 
the ſeizing or ſecuring any perſon employed in carrying 
away any ſuch timber or other trees, he ſhall forfeit 10 1. 
to him who ſhall convict ſuch offender : If not paid im- 
mediately on conviction, the juſtice before whom he. ſhall 
be convicted ſhall commit him to the houſe of correction 
to hard labour, not exceeding fix calendar months. 

The conviftion to be written on parchment or paper, 


in the following form, or to the like effect: 
E it remembered, that on the day of 


to wit. j B in the year „A. B. was, upon the 
complaint of C. D. convicted before of the juſtices of 
the peace for in purſuance of an att paſſed in the ſixth 
year [or if the proſecution 1s on the 9 G. 3. c. 41. then 
ſay, in the ninth year] of the reign of his majeſly king George 


the-third, for (as the caſe ſhall be). 
Given under hand and ſeal, the day and year above 
wrilten, | 


Which 
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Which conviftion ſhall be certified to the next ſeſſions, 
there to be filed amon ſt the records. And the fame ſhall 


not be quaſhed for any want of form ; nor be removed by 
certiorart. 


night time maliciouſly, unlawfully, and willingly deſtroy ber or other 

. | h d ET trees, or plants, 
any plantations of trees, or throw down any incloſures, or rubs, in tlie 
he ſhall forfeit to the party grieved, treble damages: and night. © 
three juſtices (1 ©.) may inquire thereof, in ſix months, 
as well by a jury, as by examination of witneſſes on oath, 


or by any lawful ways, which to them ſhall ſeem meet. 


7. 55 6, 75 5 

And by the 6 G. 3. c. 36. Every perſon who ſhall, in 
the night time, lop, top, cut down, break, throw down, 
bark, burn, or otherwiſe ſpoil or deſtroy, or carry away, 
any oak, beech, aſh, elm, fir, cheſnut, or aſp, timber 
tree, or other tree, ſtanding for timber or likely to be- 
come timber, without the conſent of the owner thereof; 
or ſhall, in the night time, pluck up, dig up, break, ſpoil, 
or deſlroy or carry away, any root, ſhrub, or plant, roots, 
ſhrubs, or plants, of the value of 5 s. and which ſhall be 
growing and being in the garden ground, nurſery ground, 
or other incloſed ground of any perſon ; or ſhall be aid- 
ing or aſſiſting therein; or ſhall buy or receive ſuch root, 
ſhrub, or plant, roots, ſhrubs, or plants, of the value 
aforeſaid, knowing the ſame to be ſtolen ; ſhall be guilty 
of felony, and tranſported for ſeven years. | 
If any perſon ſhall maliciouſly ſet on fire, or burn, or Setting fire to 
cauſe to be burnt, any wood, underwood, or coppice, or wood. 
any ou thereof; he ſhall be guilty of felony. 1 G. Pe. 2. 
c. 48. /. 4. 

By 10 9 G. c. 22. commonly called the Black Att, If Deſtroying trees, 
any perſon ſhall unlawfully and maliciouſly cut down, or . 
otherwiſe deſtroy, any trees planted in any avenue, or Black Ad. 
growing in any garden, orchard, or plantation, for orna- 
ment, ſhelter, or profit; or ſet fire to any ſtack of wood; 
or forcibly refcue any perſon in cuſtody tor any of the ſaid 
offences ; or by promiſe or reward procure any to join him 
therein; he ſhall be guilty of felony without benefit of 
clergy. And the hundred ſhall anſwer damages (not ex- 
ceeding 200 l.) as in caſes of robbery by the 27 El. 

That is to ſay, the party may either take remedy for 
his damages againſt the hundred by this att; or againſt 
the pariſh, town, hamlet, vill, or place where the offence 
was committed by the aforeſaid acts of the 1 G. /. 2. 

c. 48. and 6 G. c. 16. as to him ſhall ſcem moſt meet. 


29 C. 2. c. 36. J. 9. 


Ll3 It 


By the 22 & 23 C. 2. c.7. If any perſon ſhall in the Deſtroying tim- 
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It ſhall be lawful for the king, and all other owners of 
waſtes, woods, and paſtures, wherein any perſons or bo- 
dies politick have common of paſture, with the aſſent of 
the major part in number and value of the owners and 
occupiers of tenements to which the right of common of 

aſture doth belong; and for the major part in number 


and value of the owners and occupiers of ſuch tenements, 


with the aſſent of the owners of the waſtes, woods, and 
paſtures; and for any other perſon, with the aſſent and 
grant of the owner of ſuch waſtes, woods, paſtures, and 
of the major part in number. and value of the owners and 
occupiers of ſuch tenements, to incloſe and keep in ſe- 
veralty, for the growth and preſervation of timber or un- 
derwood, any part of ſuch waſtes, woods, and paſtures, 
for ſuch time, and in ſuch manner, and upon ſuch con- 


ditions, as ſhall be agreed by them reſpectively. 29 G. 2. 


c. 36. 5 1. ä 

And this word ozners ſhall extend to tenants for life, 
and for term of years : Provided, that nothing done by 
ſuch tenants for life or years, ſhall have effe& or conti- 
nuance after determination of ſuch their eſtate. 31. G. 2, 
c. 41. | 

And all bodies politick or corporate, whether aggre- 

ate or ſole, feoffees in truſt, executors, adminiſtrators, 

puardians, committees, or other truſtees whatſoever, and 
the huſbands of femes covert, may agree to ſuch in- 
N and ſuch their agreement ſhall be valid. 29 C. 2. 
636; . 
| And in caſe the owner of ſuch waſtes, woods, or pal. 


' fures and the major part in number and value of the 


owners and occupiers of ſuch tenements, ſhall jointly agree 
to aſſign their right for the purpoſe aforeſaid to any other 
rſon; and ſuch owner ſhall not have an eſtate in fee 
ſimple therein; or ſhall be reſtrained from alienating ; the 
recompence to be paid to ſuch owner, ſhall be either by a 
rant of a ſhare of the profit from the ſale of ſuch timber 
or underwood, or by a grant of other lands, or of an an- 
nuity or rent charge iſſuing out of the ground fo incloſed, 
or out of other lands: ſuch equivalent to be held and en- 
Joyed by the owner of ſuch waſtes, woods, and paſtures, 
and ſuch as ſhall be intitled to the ſame in — re- 
mainder, or ſucceſſion, in like manner as the eſtate in 
ſuch woods, waſtes, or paſtures, is limited to be held and 
enjoyed. /. 2. 5 Nee 
And where any recompence ſhall be agreed to be given 
for ſuch incloſure to, or to the benefit of the owners an 
occupiers of ſuch tenements, it ſhall be made either by 3 
Pie! : 3 eo 
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nt of a ſhare of the profit which ſhall ariſe from the 
Pi of ſuch timber or under wood; or by a grant of other 
lands; or by ſome annuity or rent charge iſſuing out of 
the ground ſo incloſed, or out of other lands; or ſhall be 
paid in money, to be placed out at intereſt on public ſe- 
curities, or laid out in the purchaſe of lands, or of ſome 
annuity or rent charge iſſuing out of lands; and the pro- 
duce thereof until ſuch purchaſe ſhall be made, and alſo 
every recompence to be made by vii tue of the ſaid act of 
the 29 G. 2. ſhall be applied and given to the perſons in- 
tereſted in the right of common, in proportion to their 
reſpeQive intereſts. 29 G. 2. c. 30. /. 2. 31 G. . c. 41. 

And where the inhabitants of any pariſh or townſhi 
ſhall be willing to acquire ſuch right of incloſure, for the 
employment and benefit of their poor, they may (by the 
conſent and direction of the major part of the inhabitants 
aſſembled at a veſtry or publick meeting to be held for 
that purpoſe, publick. notice thereof in the church being 
firſt given on three Sundays before) pay the recompence 
for the ſame, and the charges of incloſing and preſerving 
ſuch grounds, out of the poor rate; and ſhall apply the 

rofit from the ſale of ſuch timber or underwood, towards 
the relief of the poor. 29G. 2. c. 36. /. 2. Note, Here 
is no allowance tf the charges of planting. 

And the agreement for ſuch incloſure ſhall be in writ- 
ing and ſigned by the parties, and within three months 
after the execution thereof be enrolled by- the clerk of the 
peace where the greater part of ſuch waſtes, woods, or 
paſtures ſhall lie. /. 3 

And by the 10 G. 3. c. 42. further time is given for 
ſuch inrolment, provided the ſame ſhall have been made 


on or before Dec. 25, 1770. And incloſures made before 


the paſſing of this act of 10 G. 3. c. 42. though not ſtrictly 
according to the directions of the ſaid former acts, are 
enacted to be good and valid. | I 

And perſons aggrieved by ſuch agreement may within 
ſix months after the inrolment appeal to the ſeſſions, whole 
determination ſhall be final. And if no ſuch appeal ſhall 


be made, the agreement {hall be for ever binding. 29 G. 2. 


c. 36. J 4. f | 
And if any perſon, after the time limited for ſuch ap- 
peal, ſhall either by day or night unlawfully cut, take, de- 
ſtroy, break, throw down, bark, pluck up, burn, deface, 
tpoil, or carry away, any trees growing in any ſuch in- 
cloſure, without conſent of the owner or owners there- 
of; ſuch owner {hall have ſuch remedy, and receive ſuch 
3 L114 ſiatisfaction 
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ſatisfaction and recompence from the inhabitants of ſuch 
pariſhes, towns, hamlets, villages, or places adjoining to 
ſuch incloſures, and recover ſuch damage againſt them, 
and in the {ſame manner and form as is directed by the 
aforeſaid act of the 13 Ed. 1. fl. 1. c. 46. unleſs the of. 
fender or offenders ſhall be convitted in ſix months. /. 6. 

And two juſtices, or the juſtices in ſeſſions, on com- 
1 plaint may cauſe every ſuch offender to be apprehended, 
1 and hear and determine the offence, and inflict the like 
„ penalty as is directed by the aforeſaid act of the 6 G. c. 16. 


Prefervation of For the better preventing the deſtruction of timber 
vod in foreſts. trees and other trees, underwood and covert, in foreſts 
and chaſes, it ſhall be lawful for every ſurveyor of his 
majeſty's woods, and his lawful deputy, and for the offi- 
cers and keepers of any foreſt or chaſe, (beſides the penal- 
ties for deſtroying the trees or underwood,) to ſeize and 
take away for his own uſe, any ſaw, axe, hatchet, bill- 
hook, or other inſtrument, uſed by any perſon whom they 
ſhall find unlawfully Rocking up, ſawing, cutting down, 
topping, POPPING, or deſtroying, any timber tree, or other 
tree, underwood, or covert, within ſuch foreſt or chaſe, 
4G. 3. c. 31. | 
Importing wood, By the 5 G. 3. c. 45. Certain premiums are given on 
the importation of deals, planks, boards, and timber, from 
the colonies in America; and if any diſpute ſhall ariſe be- 
tween the officers of the cuſtoms and the importers, at 
the port of London, as to the quality or condition of the 
wood or timber, the commiſſioners may call two mer- 
chants or others to declare on oath their judgment there- 
of. And it it be in any of the out-ports, proper deſcrip- 
tions of tlie quality and condition, atteſted by two mer- 
chants or other judicious perſons, who ſhall be ſworn 
thereto by a juſtice of the peace, ſhall be ſent to the ſaid 

commiſſioners. ; | 
| Exporting wood, By the 1 & 2 P.& M. c. 5, No perſon ſhall carry 
any wood out of the realm, on pain that the owner of the 
ſhip ſhall forfeit the ſhip and tackle; the owner of the 
wood, double the value of the wood; and the maſter and 
mariners all their goods, and be impriſoned for a year. 

2. 
And if any perfon ſhall carry any wood to any ſhip, to 
be tranſported, the owners, maſters, and mariners, ſhall 
forfeit in like manner, / 3, 

And if any perſon ſhall obtain of the king a licence to 
tranſport wool i and ſhall carry more than is contained 10 
CAT $ 


\ - 
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his licence, ſhe ſhall forfeit treble value, and be impriſoned 
for a year. /. 4. | | 

And they which have licence, ſhall lade all at one 
place certain; on pain of forfeiting all their goods and 
chattels. / 5. 

The ſaid forfeitures to be half to the king, and half to 
him that ſhall ſue in any court of record: Moreover, all 
and ſingular juſtices of the peace, within three years after 
any offence committed, may hear and determine the ſame 


by a jury. / 6. 


| 


A. Warrant to ſearch for ſtolen woed ; on the 
15 C. 2. c. 2. 


Weſtmorland. 1 To the conſtable of ; 


\ 


HEREAS A. I. 7 yeoman, hath this day made 
oath before me J. P. eſquire, one of his majeſiy's juſ- 
tices of the peace for the ſaid county, that divers quantities of 
wood, within the ſpace of fix weeks laſt paſl, have been cut, 
taken away, and carried off and from his lands at in 
the ſame county [or as the caſe ſhall be]; and that he hath 
jufl conſe to ſuſpecl, and doth ſuſpect, that the ſaid wood, or 
part theresf, is concealed in the houſes, out-hauſes, yards, 
gardens, or other places belonging to ſuch houſes of A. O. 
of- yeoaman, at aforeſaid; Theſe are there- 
fore to require you to enter into and ſearch the ſaid houſes, 
out-houſes, yards, gardens, or other places belonging to ſuch 
houſes 4 him the ſaid A. O. at 8 ; and if 
on ſuch ſearch you ſhall there find any ſuch wood, that then 
you apprehend the perſon in whoſe houſe, out-houſe, or other 
Place it ſhall be found, and bring him. before me, or ſome 
other of his majeſly's juſtices of the peace for the ſaid county, 
that ſuch proceedings may be had thereupon as to law doth ap- 
pertain, Gruen under my hand and ſeal at in the 
faid county, the — day r in the year 


Ss, Wy a =, BOT NAA Ge. 


% I — 
. os We. 


B. Order for ſatisfaction to the owner; on the 
15 C. 2. c. 2. 


Weſtmorland. WHEREAS A. I. ff ———— in the 
aid county, yeoman, on the day 
of ——= now laſt paſt, did make oath before me J. P. 


eſquire, one of his majeſty's juſtices of the peace for the ſaid 
day of —— now laſt paſt, 


a certain 


county, that on or fence the 


521 


Wood. 


a certain quantity of wood, the property of him the ſaid A. I. 
at ——in the pariſh in the county aforeſaid, was 
cut and ſpoiled, and from thence taken and carried away; and 
that he had juſt cauſe to ſuſpett, and did ſuſper, thar A. O. 
of in the faid county, yeoman, did cut, ſpoil, take, 
and carry away the ſame; And whereas the ſaid A. O. was 
on the day of —— naw laſt paſt, apprehended by A. C. 
conflable of in the ſaid county, carrying woed ſuſpetted 
to be ſtolen by him the ſaid A. O. [Or, whereas a certain 
quantity 7 wood, to wit, (here ſpecitying the lame), ſuſ- 
pecled to be ſlolen, was this day, by virtue of my warrant for 
that ptirpoje directed lo the conſtable of in the ſaid 
county, found in the houſe (or other place) ef the aid A. O. 
at aforeſaid ] ; And whereas the ſaid A. O. being 
now brought before me, hath not given to me any ſatisſactory 
account haw he came by the ſaid wood, nor can produce the 
party of whom he bought the ſame, nor any creZible witneſs to 
teſtify upon oath the ſale thereof ; therefore the ſaid A. O. is 
convicted by me of cutting, ſpoiling, taking, and carrying | 
away the ſaid ward ; And whereas alſo it is duly proved be- * 
ore me, that A. I. of aforeſaid, yeoman, was and is 
the nwner of the ſaid word, and that the ſaid offence was 
commitied at aforeſaid, in the pariſh of in the 
ſaid county : I do therefore hereby order and appoint the ſaid 
A. O. within the ſpace 0 days now next enſuing, to 
pay unto the ſaid A. I. the ſum of in recompence and 
ſali faction for damages done unts him the ſaid A. I. by him 
the ſaid A.O. in cutting, ſpoiling, taking, and carrying 
away the ſaid wood; and 1 do alſo hereby order the ſaid 
A. O. within the ſpace f days now next enſuing as 
aforeſaid, to pay te the overſeers of the poor of the pariſh f 
aforeſaid, for the uſe of the poor of the ſaid pariſh, the 
ſum of 105. for his ſaid offence. Given under my hand and 
ſeal at in the ſaid county, the —— day of 


— — 
4 —— — — 
— - - 
= —— — — 2 — — — 
3 — 8 _ LO 3 * 
23. » - — — — 4” 
- — 


— 


1 
1 
4 
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C. Commitment thereupon for non-payment. 


To the conſlable of and to the 
Weſtmorland. keeper of the houſe of correction at 
ꝘHñ in the ſaid county. 


HEREAS A. I. ff in the ſaid county, jeo- 

man, on the day of now laſt paſt, did 

make oath before me J. P. eſquire one of his majeſty's juſtices 
of the peace for the ſaid county, that within the ſpace of fix 

weeks then Iaſi paſt, .a certain quantity of weed, the 2 
ä | 0 


Mood. 


of him the ſaid A. I. at in the pariſh f in the 
county * was cut and ſpoiled, and from thence taken 
and carried away ; and that he had juſt cauſe to ſuſpect, and 
did ſuſpef, that A. O. of in the ſaid county, yeaman, 
did cut, ſpoil, take, and carry away the ſame ; And whereas 
the ſaid A. O. was on the day of —— now laſt paſt, 
apprehended by A. C. conflable of in the ſaid county, 
carrying word ſuſpetied to be flolen by him the ſaid A. O. [Or, 
tohereas a cerlain quantity of wood, {ipecifying the particu- 
lars,) ſuſpected to be ſtolen, was on the day of 19 
laſt paſt, by virtue of my warrant for that purpsſe directed te 


the conflable of —— in the ſaid county, found in the hauſe (or 


other place) of the ſaid A. O. at — aforeſaid; And 
whereas the ſaid A. O. on the day of now laſt 
paſt, having been brought before me, did not, and conld nor 
give to me any ſatisfafory account how he came by the ſaid 
wood, nor could produce the party of whim he bought the 
ſame, nor any credible witneſs to teſtify upon cath the ſale 
thereof, and thereupon was by me convifted of cutling and 
 ſpuling the ſaid word, and ordered to pay to the ſaid A. I. 
the awner of the ſuid wind, the ſum of ——— within 
days then next enſuing, in recompence and -ſatisfatIion for da- 
mages, and alſo the ſum of 105. to the overſeers of the poor 
of the pariſh of afareſaid, where the ſaid offence was 
committed, for the uſe of the poor of the ſaid pariſh; And 
whereas it appears to me, that the ſaid ſeveral ſums have been 
duly demanded of him the ſaid A. O. and that he the ſaid 
A. O. hath refuſed, and doth refuſe to pay, and hath-not yet 
id the ſame, nor any part thereof: I do therefore hereby 
require you the ſaid conſtable of —— aforeſaid, to convey 
the ſaid A. O. te the ſaid _ of correction at —— afore= 
ſaid, and to deliver him to the keeper thereof, together with 
this warrant : And I do hereby command you the ſaid keeper 
fo receive him into your cuſtody in the ſaid houſe of correction, 
and there to detain him for the ſpace of days. Herein 
ail you not. Given under my hand and ſeal at 
in the ſaid county, the day of in the 
ear -. | 


D. If inſtead of being ſent to the houſe of correction, 
he is ordered to be whipt, then ſay,—1 do therefore here- 
by command you the ſaid conſtable forthwith to receive the ſaid 
A. O. into your cuſtody, and to firip him naked from the 
midgle upwards, and whip him until his body be bloady. 


E. Order 
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ſame from A. I. o 


d'lodd. 
F. Order for the buyer of ſtolen wood, to pay 
treble damages; on the 15 C. 2. c. 2, 


Weſtmorland. WHEREAS it hath been duly proved 

before me eſquire, one of his 
majeſly's juſtices of the peace for the ſaid county, that A. O. 
0 yeoman, did within the ſpace of fix weeks now laſl 


| paſt, buy ſeveral burdens of wood of B. O. of —— yeoman, and 


that he the ſaid B. O. is juſtly ſuſpected to have flolen the 
yeoman, and that the ſaid wood, 
at the time when the ſaid A. O. ſo bought the ſame, was of 
the value of 10s. I do therefore fp order, that the ſaid 
A. O. do forthwith pay unto the ſaid A. I. the ſum of 3 0 g. 
the ſame being treble value 150 ſaid wood ſo 4 him el 
as aforeſaid. Given under my 407 and ſeal at 
the ſaid county, the- day of in 16e 
”_ of the reign f | 


F. Warrant of diftreſs for non-payment of the 
ſame. 


Weſtmorland Here recite the order 
4 " \ Fhen ſay, And whereas the ſaid A. O. 
hath not paid to the of A. I. the aforeſaid ſum of 30 8. nor 
any part thereof ; Theſe are therefore to command you Io make 
diſtreſs of the goods and chattels of him the ſaid A. O. and if 
within the ſpace of | five] days next after ſuch diſtreſs, by you 
made, the ſaid ſum of together with reaſonable charges 
of taking and keeping the ſaid diſtreſs, ſhall not be paid, that 
then you do ſell the ſaid goods and chattels ſo by you diſirained, 
and out of the _ ariſing by ſuch ſale, pay the ſaid ſum of 
unto him t be ſaid A. I. returning the overplus upon 
demand, unto him the ſaid A. O. the ys prone charges of 


taking, keeping, and tle the ſaid diſireſs being thereuut firſi 
dedutted. Groen, &c. 7 


G. Commitment for deſtroying trees; on the 1 6. 
ft. 2. c. 48. and 66. c. 16. 


| To the conſtable of and to the 
Weſtmorland. keeper of the houſe of correQtion at 


in the ſaid county, 


Le pune as A. O. of in 'the county 
aforeſaid, yeoman, is this day duly convifted before us 


efquires, two of his majeſly's juſtices of the peace ad 
9 


Mood. 


the ſaid county, for that he the ſaid A. O. on the —— 
day of now laſt paſt, at aforeſaid, in the 
county aforeſaid, did wrong fully and malicioufly cut down twe 
aſh trees [or as the caſe ſhall be], the property of A. I. 
of —— yeoman, without the conſent of him the ſaid A. I. 
the owner thereof, or of any other perſon chiefly intruſled with 
the care and cuſtody thereof, We ds therefore hereby com- 
mand you 1 gr conſtable, to convey the ſaid A. O. to the 
ſaid houſe of correflion at aforeſaid, in the county 

aforeſaid, and to deliver him to the keeper thereof, together 
with this precept. And we do alſo hereby require you the 
ſaid keeper of the ſaid houſe of correction, to receive him the 
ſaid A. O. into your cuſtody in the ſaid houſe of correction, 
and him there keep to hard labour for the ſpace of three months 
now next enſuing, and until he ſhall find ſufficient ſureties for 
his good behaviour for two years. And we do likewiſe hereby 
order you the ſaid keeper of the ſaid houſe of correction, pub- 
lickly to whip him the ſaid A. O. once in every month, during 
the faid three months, in the market town of in the 
ſaid county, on the market day there, between the hours of 
eleven and two. And for fo doing, this ſhall be your ſufficient 
warrant, Given under our hands and ſeals, at in 
the ſaid county, the day of in the 
year 


TWoollen manufacture. 


(Oncerning differences between clothiers and their 


ſervants or workmen, ſee title Servants, 


J. Concerning the winding of wool. 
Il. Laws to prevent the exportation of live ſheep 
and wool. 
II. Concerning cards for manufacturing of wool. 


IV. Concerning the deceitful working of woollen 
cloth. 
J. 


Concerning the fulling of cloth. 
VI. Concerning the ſearching of cloth, and therein 


of the length, breadth, and weight thereof. 
VII. Concerning the dying of cloth, 


VIII. Con- 
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Power of the 
juctices. 


judgment in the premiſſes; and in caſe the penalty 


WMoollen manufacture. 


F-IIL C oncerning tentgrs, and the ftretching of 
cloth. 7 
IX. Concerning the dreſſing cloth. 
X. Concerning mixed or medly broad cloth in 


particular, 
XI. Concerning the Yorkſhire manufacture in 
particular. 
XII. Concerning burying of the dead in voollen 
cloth. 


XII. Againſt importation of wootlen cloth, and en- 
couragement of the exportation of woollen 
manufactures. . 

XIV. Privileges granted to wool-combers. 


J. Concerning the winding of wool. 


No man ſhall make any inwindings within the fleece, 
at the rolling up of his wool ; nor put in the ſame, Jocks, 

It wool, tar, flones, ſand, earth, graſs, nor any dirt; 
and if he do, the party grieved may bring his action at 
common law of treſpaſs and deceit. 8 H. 6. c. 22. 

No perſon ſhall wind any fleece not ſufficiently waſhed, 
except in counties where they do not uſe to waſh ſheep 
nor ſhall wind with any fleece, clay, lead, ſtones, ſand, 
tails, deceitful locks, cot, cals, comber, lamb's wool, 
or any other thing whereby the fleece may be the more 
weighty, to the deceit and loſs of the buyer (except 
where fleeces are fold by number, and not by weight); 
on pain that the ſeller ſhall forfeit fixpence a fleece, half 
to the king, and half to him that ſhall ſue. 23 H. 8. 
4. 17. a 3 | 

But by reaſon off the ſaid penalty being but ſmall, and 
one moiety ther going to the king, and the great ex- 
yore attendingMhe recovery thereof, by 28 G. 3. c. 38. 

t is enacted, That every perſon offending againſt the 
ſaid act, ſhall in lieu of every fixpence therein directed 
to be forfeited, forfeit and pay /wo ſhillings, the whole 
thereof to go to the finder or prover of the ſaid deceits: 
And ſuch offences from henceforth may be proceeded 
upon, heard, and determined by one neighbouring juſtice, 
in a ſummary way; who may ſummon the offender, and 
on his appearance or default, may examine into and er 

a 
not be paid within ix days after convittion, the ſame 


ſhall be levied by diſtreſs. /. 79. 8r, 
| x 1 rovided, 


— 


% 
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Provided, that if it ſhall appear to the ſatisfaction of When not done 


ſuch juſtice, that the matter complained of was not done 
with an intent to deceive the buyer; or that any clay, 
ſand, or earth found in ſuch fleece, was not intentional] 
put there to make the ſame more weighty, but became 
mixed or connected therewith by reaſon of the neceſſary 
paſturing, foiding, or keeping of the ſheep whereon ſuch 
fleece was grown, ſubſequent to the rivering or waſhing 
ſuch ſheep; ſuch juſtice may diſcharge ſuch complaint, 
and acquit the perſon accuſed. /. 80. 


And whereas it may frequently happen, that the ſeller whey: the 
of ſuch deceitful wool, may not be the pexſon who wound penalty ſhall be 


the ſame, or that it was ſo wound without the know- 
ledge or conſent of ſuch ſeller, in ſuch caſe ſuch ſeller 
touching which any complaint or information has been 
made, and which ſhall be then pending, after he ſhall have 
received ſuch ſummons as aforeſaid, may apply to the juſtice 
who granted the ſame, and require him, on information be- 
ing given for that purpoſe, to ſummon the perſon who actu- 
ally wound ſuch wool to appear before him at ſuch time and 
place as he ſhall think proper {of which ſufficient notice 
ſhall be given by ſuch ſeller to the perſon complaining) ; 
and whether ſuch winder appear or not (proof being made 
of his having been duly ſummoned) ſuch juſtice may hear 
and determine the matter of ſuch complaint; and if it ſhall 
appear to his ſatisfattion, that the wool complained of had 
been deceitfully wound by the perſon then charged by the 
ſeller, without his knowledge or conſent; in ſuch caſe 
ſuch winder, and not the ſeller, ſhall be liable to the pe- 
nalties aforeſaid: but if it ſhall appear otherwiſe to ſuch 
juſtice, or be determined otherwiſe upon hearing the ap- 


peal hereafter given, then the ſeller ſhall remain ſubje& 


to the ſaid penalties; and in caſe of non-payment of any 
ſuch penalty, or that the ſame cannot be recovered after 
conviction, every ſuch perſon ſhall be committed to the 
gaol or houſe of correction, for any time not exceeding 
three calendar months, nor leſs than 21 days, unleſs the 
penalty and coſts (it any) be ſooner paid. /. 82. 


Any perſon who ſhall think himſelt aggrieved by the Appeal. 


determination of ſuch juſtice, may appeal to the next 
ſeſſions, giving notice in writing within five days next 
aſter ſuch conviction, to the deu. in ſuch appeal, 
and at the time of making ſuch appeal entering into recog- 
nizance with two ſufficient ſureties before the ſaid juſtice, 
to appear and proſecute the ſame at the ſaid ſeſſions, and 

: to 
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fraudulently, 


paid by the ſellet 
or the winder. 
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to abide ſuch order or determination, and to pay ſuch coſts 
as ſhall be awarded by the court. /. 83. 
Provided, that no convittion ſhall be ſet aſide for want 
of form. /. 84. | OE ova 
Winders of wool And whereas by 27 Ed. 3. flat. 2. c. 23. a certain 
may be ſworn at number of winders of wool were to be ſworn, and ſuch 
the ſeſſions. . . 
| winders were to repair to be ſworn to the mayor of the 
ſlaple at /efiminſter, which is inconvenient and expenſive ; 
It is therefore enatted, That the juſtices at the quarter 
ſeſſions, or any adjournment, may adminiſter to every 
rſon deſirous of becoming a ſworn winder of wool, and 
who ſhall produce a certificate under the hands of any two 
growers of wool, teſtifying to the ſatisfaction of ſuch 


Juſtices, that ſuch perſon is properly qualified, an oath to 
the following purport : 


Oath. I A. B. do fwear, that I will truly and juſtly, without de- 
ceit, wind and fold all and ſingular the wool which I ſhall take 
upon me to wind and fold, without leaving or putting any 
clay, lead, ſtones, ſand, tails, deceitful locks, lambs waal, or 
any other thing, whereby the fleece may be made more weighty, 
to the deceit and loſs of the buyer ; and that I will not uſe any 
other deceit, craft, guile, or fraud, in the winding or fold- 
ing of any ſuch aforeſaid tool. So help me God. 


And an entry of adminiſtering the ſaid oath ſhall be 
made in the records of ſuch ſeſſions, and a certificate 
thereof ſhall be delivered by the clerk of the peace to the 

rſon ſo ſworn. /. 85. | 

But perſons not Provided always, that nothing herein ſhall prevent any 
ſworn may be one from employing any perſon in winding wool, although 
—— not ſworn in manner aforeſaid. /. 86, 


IT. Laws to prevent the exportation of live ſheep and 
Wool, 8 

All former Acts By 28G. 3. c. 38. All former acts, ſo far as they 
a relate to the carrying coaſtwiſe; or to the iſles of 7erſey, 
Guernſey, Alderney, Satk, and Man; or to the exporta- 

tion of live ſheep, rams, and lambs, wool, woolfelts, mart- 

lings, ſhortlings, yarn, or worſted, made of "wool, wool 

flocks, cruels, coverlids, waddings, cr other manufattures, 

or pretended manufactures made of woe! ſlightly wrought 

up, or otherwiſe put together ſo as the ſame may be re- 

duced to and made ule of as wool again, or mattraſſes, or 

| beds ſtuffed with combed wool, or wool fit for combing or 

carding ; or fullers earth, fulling clay, or tobacca- 2 

au 


_* Woollen manufacture. 
ſhall be repealed: Except ſo much of the 9 & 10 , 3. 


c. 40. as relates to wool ſhorn, laid up, or lodged within 
ten miles of the ſea- ſiqe in Kent or Suſſex ; or to perſons 
reſiding within 15 miles of the fea in the faid counties. 

1. | 
/ Provided alſo, that nothing herein ſhall extend to pro- 
hibit the exportation of 72bacco-pipe clay to any Britiſh 
ſugar colony or plantation in che /e/t Indies, ſo long as 
the ſame is allowed by 17 C. 3. c. 43. / 10. 

By which act of 17 G. 3. c. 43. (a) it is enacted, That 
whereas tobacco-pipe clay 1s abſolutely neceſſary in the 
cleanſing and improving of powdered ſugars, and is 
mach wanted for that purpoſe in the Briliſb ſugar colo- 
nies and plantations in the /Fe/t Indies; therefore it ſhall 
be lawful to export the ſame to the faid colonies and 
plantations in any ſhip or veſſel that may lawfully trade 
thither. 

And if any perſon ſhall bring, deliver, ſend, receive, 
or take into any ſhip, veſic', or boat, or cauſe the ſame 
to be done, any live ſheep, rams, or lambs, the breed of 
Great Britain or any of the faiil iſles, to be carried or 
conveyed out of the kingdom or any ot the ſaid iſles, the 
ſame, and allo the ſhip, veſſel, or boat, on board of which 
ſuch ſheep or lambs are taken, ſhall be forteited, and 
may be ſeized and ſecured for the benefit of the perſon 
ſeizing the ſame; and every perſon ſo offending, his 
aiders and abettors, knowing thereof, ſhall, on con- 
viction, forfeit 31. for every ſuch ſheep or lamb, and 
ſhall alſo ſuffer ſolitary impriſonment in the gaol or houſe 
of correction for 3 calendar months, without bail, and 
until ſuch forfeiture be paid, ſo as the whole impriſon— 
ment for non-payment of ſuch forfeiture {hall not exceed 
12 calendar months; and for every ſubſequent offence 
51. for every ſuch ſheep or lamb ; anda like impriſonment 
for 6 calendar months, and until ſuch forteiture be paid, but 
ſuch impriſonment for non-payment of ſuch penalty ſhall 
not exceed two years; ſuch forfeitures to go to the per- 
ſon who ſhall ſue for the ſame. /. 2. 

Provided, that the ſame ſhall not extend to wether 
ſheep carried alive on ſhip-board for food, provided a li- 


nc. 


— 


— 


(a) The 17 G. 3. c. 43. was but temporary, but hath been 
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except in Kent 
or Suſſex ; 


and except to- 
bacco- pipe clay. 


Penalty on ex» 
portiag live 


ſheep, or lambs. 


Excent wether 
ihcep ſhipped for 
food. 


eontinued by ſeveral ſubſequent acts, and by 38 C. 3. c. 35. | 


is further continued till 24 June 189 2, 
Vol. IV. M m - cence 


— — — -,- 'Y 
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cence be firſt obtained from the port officer, ſuch licence 
to ſpecify the number of ſheep, and that the ſame be 
ſhipped in the preſence of an officer, on pain of forfeit- 
ing ſuch ſheep to the perſon who ſhall ſeize the ſame, 
and alſo 20 s. for every ſheep, to the informer. /. 2, 3. 
Penalty on ex- And every perſon who ſhall directly or indirectly carry, 
porting woe, export, tranſport, or convey out of Great Britain, or the 
iſles of Zerſey; Guernſey, Alderney, Sark, and Man, or any 
of them, any wo! of the growth thereof, wwoolfelts, mort- 
lings, ſbortlings, yarn, or wor/led made of wool, wool flocks, 
cruels, coverlids, waddings, or other manufactures or pre- 
tended manufattiures made of 20. ſlightly wrought up, or 
otherwiſe put. together ſo as to be made uſe of as wool 
again, matltraſſes, or beds ſtuffed with combed wal, or 
wot fit for combing or carding, fullers earth, fulling clay, 
or tobaccs-fipe clay; and alſo every owner of any {hip or 
other veſſel, horle or other beaſt of burthen, waggon, 
cart or carriage, upon which any ſheep, wool, or articles 
aforeſaid, hereby prohibited from exportation, ſhall be ex- 
ported, tranſported, carried or conveyed, packed or loaded, 
with an intent to be exported ; and every maſter, com- 
mander, and mariner of any ſuch ſhip, or veſſel, and every 
factor, ſervant, or other perſon whatſoever; and alſo 
every collector, cuſtomer, comptroller, waiter, ſearcher, 
ſurveyor, or other officer, knowing thereof, and being 
aiding, aſſiſting, or conſenting thereto ; ſhall, on con- 
viction, forfeit 3 8. for every pound weight of ſuch wool 
or other articles aforeſaid, or 501. in the whole, at the 
election of the perſon who ſhall ſue; and ſhall alſo ſuffer 
ſolitary impriſonment in the gaol or houſe of correttion, 
for three calendar months without bail, and until the 
penalty be paid, ſo as that the whole of ſuch impriſon- 
ment {or the non-payment of ſuch penalty ſhall not ex- 
ceed 12 calendar months; and upon being convicted of 
a ſecond or other ſubſequent offence, he ſhall be ſubject 
to the like ,penalties, and a like impriſonment for {ix 
calendar months, and until the penalty be paid, but not 
to exceed two years for the non-payment of ſuch penalty; 
the ſaid forfeitures to go to the perſon who ſhall ſue. 
And all ſuch wool and other articles aforeſaid conveycd 
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contrary to this act, together with the ſhips, veſſels, boats, e 
waggons, carts, or carriages, horſes, or other beaſts on 0 
which the ſame ſhall be loaden, or made uſe of in conveying 

the ſame, may be ſeized, and ſhall be forfeited for the be- tl 


nefit of the perſon who {hall ſeize the ſame, /. 9. 
1 | | 


And 
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And any perſon qualified as hereafter mentioned, may 
feize for his own ule, all ſuch wool or other articles 
aforeſaid, which he (hall diſcover to be laid on ſhore at 
or near the ſea, or any navigable river, with intent to be 
exported or conveyed out of the kingdom or any of the 
ſaid iſles, and the offender {hall be ſubject to the like 
pains and penalties as exporters of wool. /. 15. 

And all owners of wool, or other woollen or worſted 
articles hereby prohibited from being exported, or their 
agents, who ſhall carry the ſame to any place on the 
fea coaſt with an intent to convey the ſame to any other 
place on the ſea coalt, from whence the ſame mav be 
tranſported, ſhall cauſe due entry to be made thereof at 
the port from whence the ſame is ſo intended to be con- 
veyed, before loading or carrying away thereof, . within 
five miles of any ſuch place on the ſaid ſea coaſt from 
whence the ſame is ſo to be conveyed. And if any wool 
or other the laſt mentioned articles ſhall be carrying to- 
wards the ſea for the purpoſes aforeſaid, without being 
firſt entered in manner aforeſaid, and without being ac- 
companied with a certificate of ſuch entry; ſuch wool 
and other articles, and alſo the-horſes, or other beaſts, and 
carriages uſed in conveying the ſame, ſhall be forteited 
to the perſon who ſhall ſeize thereon. .. II. 

Provided always, that the fame ſhall not extend to 
' hinder any perſon from carrying his wool from the place 
of ſhearing to his own houſe, though within five miles 
of the ſea, fo as ſuch perſon within ten days after ſhear- 
ing thereof, and before it is removed from the place where 
it was firſt carried after ſhearing, do under his hand cer— 
tify to the officer of the cuſtoms in the next adjacent port, 
the number of fleeces, and where the ſame is houſed, 
and that ſuch perſon do not remove or diſpoſe thereof to 
any other place, without certifying to ſuch officer under 
his hand, his intention to remove the ſame three days 
before ſuch removal; and in default thereof, ſuch perſon 
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ſhall have no benefit by this proviſo, but ſhall be liable to 


the penalties aforeſaid. /. 12. 

But in caſe the next adjacent port ſhall not be within 
five miles of the dwelling houſe of ſuch perſon, then ſuch 
entry and certificate ſhall be made and given to a juſtice, 
or the neareſt revenue officer. /. 13. 

Provided, that in caſe any ſheep {hall be ſhorn betwetn 
the 1ſt March and 1ft Fuly in any year, for the ſole pur- 
pole of ſending them to market, and in cafe the owner thall 

© of gs not 
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not remove or otherwiſe diſpoſe of the wool ſo ſhorn 
from the place where the ſame was firſt carried after 
ſhearing, without firſt certifying in three days in manner 
aforeſaid, it ſhall not be neceſſary for ſuch owner to cer- 
tify the true quantity and number of fleeces and where 
houſed, until he ſhall certify as aforeſaid for the whole 
of his flock after the general ſhearing for that ſeaſon, 


J. 14. 


And no wool, or other the aforeſaid woollen or worſted 
articles prohibited to be exported, ſhall be carried to— 
wards the ſea, within five miles of the coaſt, between 
ſun- ſetting and ſun-riſing, on forfeiture thereof, together 
with the horles and carriages conveying the ſame, jor the 
benefit of the perſon who ſhall ſeize the ſame; and the 


driver of ſuch carriage knowing thereof, ſhall, on con- 


viction, be committed to the houſe of correction for one 


month without bail. /. 25. 


Provided, that the ſame ſhall not extend to wool ſhorn 
and carried after ſun-ſetting the ſame day from the place 
of ſhearing to the owner's houſe, although towards the 
ſea, and within five miles of the coaſt. /. 26. 

But nothing herein ſhall hinder any perſon from car- 
rying woollen or worſted yarn twiſted of two or more 
threads, manufactured and prepared for knitting, ſo as the 
ſame be bond fide directed for and carrying to the ſhop of 
ſome retailer, and ſo as there be not more than 14 pounds 
weight for any one perſon at the ſame time, and that ſuch 

arce] be marked as directed by the acts requiring the 
marking thereof. /. 27. 

And no woel, woolfelts, mortlings, fhortlings, combed 
wool, uool flocks, or tuoollen bay yarn, worſted yarn, crut!, 
or wool ſlightly manufaftured, hereby prohibited to be en- 
ported, thall be put on board any veſſel or boat to bc 
carried coaſtwiſe, from one port in Great Britain to ano- 
ther, unleſs notice be given to the officer of the port from 
which the ſame is intended to be ſent, of the quantity, 
quality, and package, together with the marks, number, 
and weight thereof, with the name of the ſhip, and ot 
the maſter or commander, and the name and place 0! 
abode of the owner of ſuch goods, and the place and 
port at which they are intended to be landed, and to 
whom conſigned ; and unleſs bond be given for the due 
lading, carrying, and landing the ſaid goods, and 2 
licence taken out as directed by this act: and in default 


thereof, all ſuch wool and laſt mentioned articles, or vi 
9 valve 
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value thereof, ſhall be forfeited, together with the ſhip, 
veſſel, or boat in which the ſame ſhall be ſo laden, with 
their guns, ammunition, tackle, apparel, and furniture, 
to the perſon firlt informing. /. 34. 
And when any wool or articles aforeſaid ſhall be 
ſhipped to be carried coaſtwiſe, the officer at the port of 
ſhipping ſhall tranſmit notice in writing, ſetting forth the 
quantity, . quality, and package of ſuch goods, and the 
marks and numbers thereof, with the name of the ſhip, 
and of the maſter or commander, to the officer of the 
port where the ſame are intended to be landed, on the 
penalty of 10 J. to the informer; and the bond herein 
before mentioned ſhall not be diſcharged, until a cer- 
tificate under the hand and ſeal of the officer at the port 
of landing ſhall be produced and left with the perſon 
who has ſuch bond ; which certificate ſuch officer ſhall 
tranſmit to the officer of the port where the ſaid goods 
were {hipped, within ſeven days next after the landing 
thereof, under the penalty of 101. to the informer. 
36. 
: Ba no maſter or commander of any veſſel, who ſhall 
ſhip any wool to be carried coaſtwiſe, ſhall unpack the 


. ſame (except through abſolute neceſſity, of which he 
c ſhall make oath in writing before a juſtice, on his arrival 
e at the port to which ſuch wool ſhall have been conſigned), 
0 on pain of forfeiting for every bag ſo unpacked 40 8. to 
Is the owner of ſuch wool. /. 42. | 
h And tor the better preventing of frauds in any wool or 
he other the articles aforeſaid being carried coaſt wiſe, the 
| ſame ſhall not be ſhipped or landed but in the prefence of 
2 the proper officers, and at lawful quays, without ſpecial 
ls, leave from the commiſhoners of the cuſtoms, on forfeit- 
- ure thereof, and alſo 3 8. for every pound weight, to che 
be informer. /. 43. | 
no- Nevertheleſs wool may be exported from Southampton % Hh 
om to 7erſey, Guernſey, Alderney, or Sark, for the ſole ule of 25 14 
ity, the inhabitants thereof; ſo as the ſame be ſhipped on 
ber, board ſome veſſel the property of ſome perſon reſiding in 
| of one of the ſaid iſles, and ſo as the perſon ſhipping the - 
Ol ſame deliver to the cuſtomer of the port a wiiting un- 
and der the hand and ſeal (it to Ferſey), and under the ſeal (if 
4 to to any other of the iſles) of the governor of the iſland, or — 
due his deputy, ſetting forth that ſuch perſon is authorized to 
d 2 export thither ſuch a quantity, and that he hath entered into 
175 bond to land it there, and ſo as it exceed not in one year, 
the 


accounting from the 1ſt January yearly, to Ferſey 4900 
| M m 3 tods, 
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. tods, Guernſey 2000, Alderney 400, and, Sark, 200 tods 


Regulations in 
Kent and Suſſex, 


of uncombed wool, each tod not exceeding 32 pounds : 
And the cuſtomer at Southampton aforeſaid ſhall keep an 
account of the quantity of wool by him permitted to be 
ſo laden, and ſhall on no pretence permit a greater quan- 
tity to be laden in any year than as aforeſaid, on pain of 
forteiting his place, and alſo 5ool. And if any governor 
of any of the ſaid iſles, or his deputy, ſhall grant a 
licence for exporting any greater quantity than as afore- 
ſaid, he ſhall forfeit 201. for every tod thereof; the ſaid 
forfeitures to go half to the king, and half to him that 
ſhall ſue in any court of record. /. 16, 17. 

In Kent and Suſſex : Every owner of wool, within ten 
miles of the ſea, ſhall give an account in writing, in three 
days after ſhearing, of his number of fleeces, and where 
lodged, to the next officer of the cuſtoms ; and the like 
notice, before he remove any part thereof, the number of 
fleeces and weight, and the name and abode of the perſon 
to whom 1t 15 diſpoſed, and the place whither intended to be 


carried ; and ſhall take a certificate from the officer who 


firſt entered the ſame (paying 6 d.); on pain of forſeiting 
the wool, and allo 3 8. for every pound thereof, as if it had 
been actually exported. 9 & 10 V. c. 40. ſ. 3. 

And no perſon reſiding within 15 miles of the ſea, in 
the ſaid counties, ſhall buy any wool, before he enters 
into bond to the king, with ſureties, that all the wool 
he ſhall buy ſhall not be fold by him to any perſon within 
15 miles of the fea; and if any wool be found carrying 
towards the ſea-{ide, in the ſaid counties, unleſs it be firſt 
entered, and ſecurity given, it ſhall be forfeited, and the 
offender ſhall alſo forfeit 3s. a pound. Id. ſ. 4. 

And no wool removed from the place where it was firſt 
lodged afier ſhearing, within ten miles, ſhall be lodged, 
after the firſt removing, within 15 miles af the ſea in the 
faid counties; on pain of forfeiting all ſuch wool, if 
found ; but if carried away, the owner ſhall forfeit 3s. a 
pound. Id. ſ. 5. | 

And every perſon that ſhall lay any wool within 15 
miles of the ſea, and not entered as aforeſaid, all ſuch 
wool {hall be ſeized and forfeited ; and every perfon claim- 
ing the ſame (upon ſuch ſeizure) ſhall give ſecurity in the 
exchequer, if he ſhall be caſt upon trial, to pay treble coſts, 
over and above the ſaid penalties. Id. ſ. 6. 

But by 28G. 3. c. 38. After reciting, that the re- 
ſtrictions in 9 10 W. c. 40. with reſpect to perſons 


reſiding within 15 miles of the fea in the — 1 
en 
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Kent and Suſſex, were attended with great hardſhip ; for 
remedy whereof, it is enacted, That it ſhall be lawful 
for any buyer or manufaQturer of wool, to remove and 
lodge the lame at the warehouſe or other place of the pur- 
chaſer as often as ſhall be thought neceſſary, although 
ſuch perſons reſide within 15 miles of the ſea, havin 

firſt entered into ſuch bond as aforeſaid, and given ſuch 
notice of the lodging and houſing thereof as by the ſaid 
act 9 and 10 V. is required. /. 20. a 

And wool ſhorn or houſed, laid up or lodged, within 
ten miles of the ſea- ſide within Kent and Su/jex, may be 
carried to any eſtabliſhed fair tor the ſale of wool, and if 
not fold or diſpoſed of at ſuch fair, may be brought back 
to the place from whence it was taken, provided a per- 
mit be firſt taken out from the proper officer and accom- 

any the ſame, and after being ſo returned, ſhall be iub- 
jet to the ſame rules as before removal: And if ſuch 
wool be fold, ſuch permit ſhall be produced by the pur- 
chaſer to the officer, who ſhall grant another permit to 
ſuch purchaſer for taking fuch wool from ſuch fair. 
7. 21, 22, 23. | 

And if any perſon ſhall counterfeit, eraſe, or alter any 
certificate or acknowledgment in the ſaid recited act 
mentioned; or any licence, certificate, or inſtrument 
hereby directed, or procure the ſame to be done, or 
knowingly make uſe thereof ; he ſhall forfeit 201. to him 
who {hall ſue. /. 24. 

And no wool, woolfelts, mortlings, ſhortlings, wool- 
flocks, worſted-bay, 'or woollen-yarn, ſhall be packed in 
any other package, otherwiſe than packs or truſfes of 
leather or canvas, commonly called pack-cloths, or in 
linen or woollen ; and the ſame ſhall be marked on the 
outſide with the word Wool, in letters three inches 
long; on forfeiture thereof to the perſon ſeizing the ſame ; 
and alſo by the owner 18. a pound, as the court or juſ- 
tices before whom the ſame ſhall be condemned. (hall 
direct; but not to prevent any perſon from packing any 
worſted or woollen yarn in paper, ſo that ſuch paper be 
fairly directed to the perſon for whom the ſame is in- 
tended, and the word WorsTED or YARN marked 
thereon in letters one inch long, and that the quantity in 
one paper do not exceed 14 pounds. /. 28. | 

Provided always, that the juſtices before whom any 
complaint reſpecting the word Wool not being marked as 
aforeſaid ſhall be made, may if they think fit, order 
the wool or other articles which have been ſeized to be 
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returned to the owner; but the penalty ſhall not he 
mitigated below 6d. for every pound weight thereof. 


29. 8 
And every perſon who ſhall pack any wool, or other 
the aforeſaid woollen or worſted articles, in any box, bar- 


rel, caſk, caſe, cheſt, or other package, otherwiſe than 


as aforeſaid; or who ſhall preſs together with any ſcrew, 


reſſes, or other engine, any woo] or yarn made of woo, 
or other woollen or worſted articles hereby prohibited to 
Le exported, into any pack, truſs, or other wrapper ; or 
ſhall put, prefs, pack, or ſtean the ſame into any butt, 


pipe, hogſhead, cheſt, or other caſk or veſſel, contrary 


to the true intent and meaning of this att, or cauſe the 
ſame to he done, to be aiding or aſſiſting therein, ſhall 
forfeit the ſame, with the package thereof, and 3s. a 
pound, to the perſon who ſhall ſeize the ſame, or ſue for 
the forfeiture; and ſhall over and above the penaltics 
aforeſaid be liable to the like pains and penalties as ex- 
porters of wool. /. 30, 31. | 

Provided, that if the perſon who may have aſſiſted in 
ſuch illegal package, ſhall before his being apprehended 
ſor the ſame, appear betore a juſtice, and make diſcovery 
of the maſter packer, or other perſons concerned in ſuch 
illegal package, ſo that he or they may be proſe: uted to 
conviction, ſuch perſon fhall not be liable to the pains 
and penalties aforcſaid,' and on the conviction of ſuch 
oſſender, ſhall be entitled to the wool or articles fo 
acked. And if ſuch maſter packer, or any perſon 
aſtifting in ſuch package, ſhall, before any information 
is made againſt him, diſcover to a juſtice his employer, 
ſo as ſuch employer may be proſecuted to conviction, he 
ſhall not be liable to the pains and penalties aforelaid ; 
and-ſhall be entitled to ſuch wool or other articles ſo ſent 
to be packed, and the perſon direfling the ſame ſo to be 
packed, ſhall on conviction be liable to the like pains 
and peralties as exporters of wool, I. 

And no wool, woollen, or worſted articles aforeſaid, 
fullers earth, fulling clay, or tobacco-pipe clay, ſhall be 
put on board any ſhip or other veſſel, whereof any alien- 
born or natural-born ſubjett not inhabiting in Great 
Britain fhall be owner, or -part owner thereof, on for- 
feiture of ſuch veſlel, to the perſon ſeizing the ſame: but 


not to extc&d to lamb ſkins ready dreſſed and prepared fit 


aud uſetul for ſur or linings. /. 19. 

And every perſon who ſhall keep a wharf for the re- 

ception of wool ſhall enter into a bond in 200 J. not il- 
| ab legally 
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legally to ſhip wool lodged with him, and on his refuſal 
to enter into ſuch bond ſhall forfeit 2001. to him who 
ſhall ſue : And he ſhall allo keep an account of the wool 
by him received and delivered, and the time when, and 
the names of the parties, with the marks and numbers 
upon the ſheets, and weight of ſuch wool, and deliver a 
copy thereof to the offi er, on pain of forfeiting 501. to 
bim who ſhall ſue. And if any ſuch wharfinger ſhall 
knowingly permit or ſuffer any ſuch wool to be put on 
board contrary to the directions of this act, or other 
perſon who ſhall be aiding or aſſiſting therein, ſhall, on 
conviction, be liable to the like pains and penalties as ex- 
porters of wool; and the perſon informing ſhall be en- 
titled to a reward of 40 l. from the commiſhoners of the 
cuſtoms. /. 32. 

And every ſuch wharfinger ſhall, within ſeven days after 
he has received any wool at his wharf, give an account 
to the proper officer of the quantity thereof ; on pain of 
forfeiting 101. to him who ſhall ſue. 

And no wool or articles aforeſaid ſhall be put on board 
any veſſel bound to parts beyond the ſeas, on forfeiture 
thereof, and allo ſuch veſſel and furniture, to the in- 
former; and moreover, the maſter or commander of 
ſuch veſſel ſhall, in fuch caſe, be deemed the exporter, 
and be liable to the pains and penalties in ſuch caſe pro- 


vided, unleſs, immediately upon his being apprehended, 


he diſcover the perſon who actually ſhipped ſuch goods, 
and enter into a recognizance with two ſureties, before a 
Juſtice, to proſecute and give evidence againſt ſuch ſhip- 
per, ſo that he may be convicted thereof. | 

Provided, that the above exception ſhall not extend to 
the maſters or commanders of veſſels not regularly cleared 
out to foreign parts; but if any wool or articles aforeſaid 
ſhall be found on board, and no ſuch clearance can be 
exhibited, then ſuch maſter or commander ſhall be 
deemed the ſhipper of ſuch goods, and mall, as well as 
all perſons on board knowing of ſu h illicit tranſaction, 
be liable to the ſame pains and penalties as exporters of 
wool; provided alſo, that in caſe any perſon on board, 
other than the maſter or commander, who ſhall, on bein 
apprehended, give information, ſo as ſuch maſter or 
commander may be convicted, or the veſſel condemned, 
ſhall not he liable to any pains or penalties, but ſhall be 
entitled to a reward of 40 l. /. 38. | 

But in caſe proof ſhall be made, that from the ſmall- 
nels of the quantity of the ſaid wool, or other herein- 
before enumerated articles, found on board any vel 
un 
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bound coaſtwiſe, or to foreign parts, which hath been 
regularly cleared out, or if from other circumſtances it 
ſhall appear, that ſuch ſmall quantity was on board ſuch 
veſſel, or in ſuch waggon, cart, or carriage, or upon 
ſuch horſe or other beaſt, without the knowledge, pri- 
vity, or conſent, and without any wilful neglett or want 
of realonable care of the owner, maſler, or other perſon 
having the charge or command of ſuch veſlel, or the 
care of ſuch carriage, horſe, or other beaſt ; in ever 

ſuch caſe no ſach perlon ſhall be punithed, nor ſhall 
any ſuch velſe] and furniture, carriage, horſe, or beaſt 
be forfeited : but nevertheleſs ſuch wool and other goods 
ſo found, ſhall be forfeited to the perſon who ſhall ſeize 
the ſame. /. 39, 40. 

And every perſon who ſhall inſure the conveyance of 
any ſheep, woo), or articles aforeſaid to foreign parts, 
his aiders, abettors, and aſſiſtants, ſhall be liable to be 
puniſhed in the fame manner as exporters of wool ; and 
the perſons paying for ſuch inſurance ſhall be liable to the 
like puniſhments, and the articles inſured ſhall be for— 
feited. And if the inſurer, conveyor, or manager in 
ſuch fraud, or perſon agreeing to inſure, convey, or 
menage therein, ſhall, within ſix months, give notice 
thereot to the commiſſioners of the cuſloms, ſo as the 
offender be convided, he ſhall not only be acquitted of 
ſuch offence, but ſhall have ſuch ſheep, wool, or other 
articles inſured, atter the charges of proſecution are de- 
duced, and ſhall alſo retain ſuch inſurance money. And 
if the party inſured, ſhall within fix months firſt make 
diſcovery thereof to the ſaid commiſſoners, ſo as the per- 
ſon concerned with him be convicted thereof, he hall 
recover back ſuch inſurance money, ang ſhall be ac- 
quitted from puniſhment. And all policies of inſurance 
made on goods ſhipped as aforeſaid, which fhall after- 
wards appear to be wool or other the articles aforeſaid, 
ſhall be void. /. 45, 46, 47, 48. 

And the commanders, &c. of king's ſhips may and 
are required to ſearch veſſels, and ſeize ſuch as have ſheep, 
wool, or articles aforeſaid on board without a licence for 
carrying ſuch articles coaſtwiſe, or to the ſaid iſles; and 
on neglett of their duty herein, ſhall forfeit their pay and 
wages, and be impriſoned for ſix months, and be for ever 
incapable of ſerving in any office in the navy, cuſtoms, 
exciſe, or ſalt duties; and any perſon informing of ſuch 
neglect, ſhall on conviction of ſuch offender, receive 401. 


| le ; «405. Cho 
reward. /. 49. 5 3 
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But no perſon, except an officer of the cuſtoms, ex- None but king's 


ciſe, or ſalt duties, ſhall examine or ſeize ſuch ſheep, . e ze 


: . ſeep, & c withe 
wool or other articles, other than in company of a con- ou a conttable. 
ſtable, or other peace officer, who are required, on ap- 

li-ation, to attend ſuch perſon. /. 52. 

And it any conſtable or other peace officer, or officer Conftables and 

of the cuſtoms, exciſe, or ſalt duties, hal, on applica- other oflicers te 
tion, neglect or refuſe to attend any perſon, or neglett his FOR 
duty in the premiſſes, he ſhall forfeit 20 l. half to the in- 
former, after deducting the coſts, and halt to the poor. 
But not to extend to take away the power given to the 
commander of king's ſhips to ſeize veſſels having therein 
ſheep, wool, or articles aforeſaid, and who ſhall not pro- 
duce the cocquet or certificate requied, / 53. 

And every perſon acting by deputation, commiſſion, or Who ſhall be 
other inſtrument under the hands and ſeals of the com- deecmed oflicers, 
miſſioners of the cuſtoms, excile, or ſalt duties, ſhall be 
deemed an ofhcer for putting this at in execution. 

J- 54. | 

And if any officer of the revenue, or other perſon, Officers making 
ſhall make any colluſive ſeizure or information, or any »olluſive fet- 
fraudulent or colluſive agreement, whereby the owner or © 
claimer of the goods, or any offender againſt this att, 
may avoid the penalty or puniſhment hereby inflicted, he 
ſhall on conviction be ſubjett to ihe like pains and pe— 
nalties as exporters of wool ; and every information and 
ſeizure, and all proceedings thereon, ſhall be for the be- 
nefit only of the perſon (not being an accomplice) who 
ſhall firſt diſcover the fame. Provided, that any perſon 
concerned in ſuch colluſion, who ſhail firſt make ail- 
covery thereof within three months, and ſo as one ac- 
complice be convicted, ſhall be azquitted and diſcharged 
of his offence; and it he be not an officer of the revenue, 
or owner of the goods, he {hall receive a reward of 401. 

56, 

1 And whoever ſhall hinder or obſtruct, wound or beat Oppoſing the ex- 
any perſon in ſeizing or attempting to ſeize any of the culon bereot. 
articles aforeſaid intended to be exported, or carrying on 
board; or being armed with offenſive weapons, or wear- 
ing maſks or other diſguiſe, {hall reteue, or attempt to 
relcue any ſuch goods which have been ſeized, ſhall, on 
conviction, be tranſported for ſeven years. /. 56. 

And if any perſon ſhall offer any bribe to connive at 
any evaſion of this act, he (hall forfeit 300 l. to him who 


{hall ſue in the courts at II gſiminſter. f. 57. 


Offering bribes, 


And 


1 
C 
f 


. 
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: 
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And every officer of the exciſe, cuſtoms, or ſalt duties, 
who {hall neglect his duty, or compound for any ſhip, 
veſſel, ſheep, or wool, or other the articles aforeſaid, 
{hall be deemed an aider and abettor, and be puniſhed as 
an exporter thereof. /. 58. 

And any ſuch officers as aforeſaid, conſtables, or other 

ace officers, and their aſſiſtants, may ſtop, arreſt, and 
"detain perſons found actually exporting, or attempting to 


export, any ſheep, wool, or articles aforeſaid, or who 


and may carry 
them before a 


juſtice. 


Perſons con- 


cerned in export- 
ing of ſheep or 
woo} informing. 


ſhall be aiding or aſſiſting therein, and convey them be- 
fore a neighbouring juſtice, who ſhall; it he fee cauſe, 
commit them to the gaol or houſe of correction till the 
next ſeſſions, and the juſtices there ſhall hear and deter- 
mine ſuch offence, and on conviction puniſh ſuch offender 
as before mentioned. /. 65. 

And the perſons conveying ſuch offenders before a juſ- 
tice as aforeſaid, ſhall, in cale of commitment, enter 
into recognizance in 401. to appear and proſecute at ſuch 
ſeſſions. / 66. 

And to encourage perſons to diſcover exporters of 
ſheep, wool, or articles aforeſaid, the firſt three perſons 
who ſhall have been aiding or aſſiſting in carrying out 
or exporting the ſame, and who ſhall give information 
thereof to a juſtice, whereby the puniſhments and pe- 
nalties appointed by this act: may be inflifted and reco- 
vered; ſuch perſons (not being the owners or part owners 
of ſuch ſheep, &c.) ſhall not ſuffer any of the ſaid penal- 
ties or puniſhments before mentioned: Provided, that if the 
owner of any ſhip or veſſel, or the maſter, commander, 
mariner, or perſon aiding or aſſiſting in loading the ſame, 


knowing of ſuch exportation of ſheep, wool, or other 


Penalties, how 
to be recovered, 


articles, ſhall, within three months next after the know- 
Jedge Sep, or after his return into the kingdom, 
give the firſt information before the barons of the exche- 
quer, head officer of the part where he ſhall arrive, or be- 
fore a juſtice, upon oath, of the number and quantity of 
ſuch articles ſo tranſported, and by whom, where, and 
in what veſſel, and ſhall enter into recognizance with 
two ſureties before a Juſtice in 4ol. each, to appear and 
give evidence of the fame; then ſuch perſons {hall not be 
liable to any penalties or forfeitures impoſed for the ſaid 
offence, but ſhall receive ſuch benefit and advantage as is 
allowed by this act on conviction of offenders. /. 78. 

And all actions, ſuits, proſecutions, and informations to 
be commenced upon this or the ſaid act 9 and 10 //7. 3. 
tqr any offence againſt either of the ſaid acts, or to reco- 

| | ver 
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ver any penalty or forfeiture thereby impoſed (except 
where otherwiſe directed), may be proſecuted in any of 
the courts at /Ye/iminſter, or of cyer and terminer, or at 
the quarter ſeſſions, or before two juſtices in a ſummary 
way, at the election of the ſeizer or informer. / 61. 

But no proſecution or information ſhall be proceeded 
upon before two 7ufiices, where the ſeizure, penalty, or 


forfeiture claimed ſhall exceed in the whole 200 J. 


J. 62. 


And ſuch quarter ſeſſions, or two juſtices, ſhall order 
ſuch ſhips, veſſels, goods, carriages, and cattle ſo ſeized, 
as ſhall be by them declared to be forfeited, to be pub- 
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lickly ſold to the higheſt bidder, at ſuch time and place 


as they ſhall dirett; and alſo ſhall levy all penalties and 
forfeitures, and alſo ſuch coſts as ſhall be awarded upon 
appeal by diſtreſs; one moiety thereof to be diſtributed, 
(except penalties on bonds, and where otherwiſe direct- 
ed,) to the informer, and the other moiety, after deduct- 
ing the expences, to the officer aſſiſting in making ſuch 
ſeizure ; but in caſe ſuch othcer made ſuch ſeizure with- 
out information, then, after deducting the expences of. 
recovery as aforeſaid, the remainder ſhall be paid to the 
officer who ſeized the ſame, /. 63, 64. 

All informations under this att ſhall be made upon 
eath, and the juſtice before whom made may ſummon 
witneſſes at the inſtance of cither party, who ſhall appear 
and ſubmit in all things to be examined as witneſſes in 
the premiſſes. /. 71. 

And in all proſecutions upon this act it ſhall not be 
neceſſary for the proſecutor to prove, that ſuch ſheep 
were of the breed, or ſuch wool of the growth of this 
kingdom, but the ſame ſhall be taken ſo to be, unleſs the 
contrary be proved by the detendant. /. 60. 

And it it ſhall appear to the ſatisfaction of the juſtices 
before whom any offender ſhall be convicted of any 
offence for which only a pecuniary penalty is impoſed, 
either by confeſſion, or the teſtimony of a witneſs, that 
ſuch offender bath not goods ſufficient to anſwer ſuch 
penalty; then, without giving any warrant for the pur- 
pole, or if ſuch penalty cannot be wholly levied, ſuch 
Juſtices, or any other two juſtices upon proof thereof, 
may commit ſuch offender io the gaol or houſe of cor- 
rection, for any time not exceeding three calendar months, 
unleſs the whole of ſuch penalty be ſooner paid. / 67. 

But if any offender ordered to be committed for any of- 
Tence for which a pecuniary penalty alone is hereby im- 

poled, 


In formatſns te 
be on oath, and 
wit neſſes may be 
ſummoned. 


Proof to lie en 
the defendant. 


Offenders hav- 
ing no effects 
wher eon to levy, 


Appeal. 
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due. 
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poſed, ſhall, before he is actually committed, procure ſecu- 
rity to be given by two ſufficient ſureties to the ſatisfaction 
of ſuch juſtices, for the payment of ſuch penalty and 
charges incident to the convittion, within fourteen days 
excluſive of the day of convittion, ſuch juſtices may ac- 
cept ſuch ſecurity, and upon non-payment at the time ſti- 
pulated, ſuch juſtices, or any other two juſtices, may 
cauſe the party convicted, and his ſureties, to be appre- 


hended by warrant, and may commit them to the gaol or 


houſe of correction for ſuch time as the party convicted was 


liable to in cafe no ſecurity had been given, unleſs ſuch 


penalty and charges be ſooner paid. / 68, 

Provided, that if any perſon who ſhall have been con- 
victed, think himſelf aggrieved by the judgment of ſuch 
Juſtices, he may appeal to the next ſeſſions, giving within 
fourteen days next after ſuch convittion, notice in writing 
to the informer of ſuch appeal, and at the time of mak- 
ing the appeal, entering into recognizance with two 
ſureties before the ſame juſtice or juſtices, to appear and 
proſecute ſuch appeal, and to abide ſuch order, and pay 
ſuch coſts as ſhall be awarded at ſuch ſeſſions, who ſhall 
hear and determine the ſame; and in caſe ſuch judgment, 
determination, or conviction be affirmed, the party ap- 
pealing ſhall pay to tbe informer double coſts, to be al- 
certained by the court. .. . 

But if the appellant ſhall pay the penalty to ſuch juſ- 
tices by way of depoſit, or be committed to priſon, be 
may appeal on entering (without ſureties) into recogni- 
zance as aforeſaid, or remaining in priſon until ſuch ap- 
peal be determined. /. 70. 

And if any perſon ſhall receive any greater fees for any 
ſufferance, licence, certificate, or other matter herein 
directed, than the ſum limited, he ſhall forfeit to the party 
aggrieved 5 8. for every one penny which ſhall be ſo taken, 
and ſo on after that proportion. /. 72. 

No perſon ſhall be liable to be proſecuted under this 
act, unleſs ſuch proſecution is commenced in 3 years next 
after the offence is commuted. /. 77. 


III. Concerning cards for the maniſacturing of cool. 


No foreign wool cards, or card wyre, ſhall be imported, 

or uſed; nor {hall any wyre be taken cut of old cards, and 
put into new leather and boards, nor any cards made therg- 
of be put to ſale; on pain of forfeiting the ſame, or the 
value thereof, if the ſame be not ſeized, half to the Kings 
aud 
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and half to him that ſhall ſeize or ſue for the ſame in any 
court of record at Meſiminſſer, or within any county, city, 
or town corporate, where the offence ſhall be committed. 
13 & 14 C. 2. c. 19. | 

By 26G. 3. . 76. ſo much of the acts of 14 G. 3. 
c. 71. and 21 G. 3. c. 39. as prohibited the exportation of 
wool cards, or ſtock cards, not exceeding in value 45. per 
pair, and ſpinners cards not exceeding} 1s. 6d. per pair, 
uſed in the woollen manufacture, is repealed. 


IV. Concerning the deceitful working of woolen cloth. 


P N 
No perfon ſhall put any hair, flocks, thrums, or yarn of putting deceit- 4 


lamb's wool, or other degeivable thing in any woollen ful mixtures w 
cloth, on pain of forfeiting the ſame; and the perfon pro- . 
curing ſuch deceitful thing for that purpoſe, {hall likewiſe 

forfeit the fame: half to the finder, and halt to the poor. 

43 El. c. 10. /. 2.12. | 

But in the caſe of br:ad cloth, by the 21 F. c. 18. the 
above ſaid penalty is mitigated ; which enacteth, that no 

rſon ſhall put any flocks, noils, thrums, hair, or other 
deceivable thing, in any broad cloth; on pain of 51. (aud 
no greater penalty) to the poor. /. 3. 

And for the better diſcovery thereof, two juſtices, on May be exa- 
information of any one of his knowledge or ſuſpicion of mincd into by 
luch offence, may grant their warrant to call before them * 
any perſon that ſhall in their diſcretions be thought fit to 
diſcover any ſuch offence, and examine them on oath ; and 
it it be found, by two witneſſes, or confeſſion, they ſhall 
certity the ſame under their hands and ſeals to the church- 
wardens and overſeers; who ſhall, upon ſuch certificate, 
and by warrant of ſuch juſtices, levy the penalty by diſ- 
treſs: in default of diſtreſs, to be committed to gaol till 
paid. / 4, 5. * 

And the ſearchers ſhall ſet upon the ſame the word 
[faulty] and no perſons ſhall ſearch the ſame again, on 
pain of 5 l. to the party grieved ; who ſhall ſue for the 
vor by bill, plaint, or information, at the ſeſſions. 21 F. 

6. 18. /. 7. 

No KM ſhall uſe, or cauſe to be uſed, any ends of Uſing ends of 
yarn, wefts, or other refuſe of cloths, druggets, or other Vn, wett, Kn 
woollen goods, or goods mixed with wool (flocks and 
pinions only excepted), by working the ſame up again 
into any fort. of goods; on pain of 5 l. on conviction be- 
fore two juſtices on information on oath, in'three months 


alter the offence; to be levied by diſtreſs; half to the in- 
tormer 


| 
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former, and half to the poor : for want of diſtreſs, to be 
committed to gaol not exceeding three months, or until 
ſatisfaction be made. But perſons aggrieved may appeal 
to the next ſeſſions, giving fix days notice in writing; 
who may order coſts and damages, and levy the ſame by 
diſtreſs, by their order or - warrant ; for want of diſtreſs, 
may commit the party to gaol, or to the houſe of correc- 


tion, hot exceeding three calendar months, or until ſatiſ- 


faction ſhall be made. And no certiorari ſhall lie on this 
an. 14 C. e. 3. 1 4-0; 

And if any perſon {hall be found collecting, buying, or 
carrying, in any bag, or other convenience, auy ſuch 
ends of yarn, wefts, thrums, ſhort yarn, or other refuſe 
of cloth, drugget, or other woollen goods, or goods mixed 
with wool (flocks and pinions only excepted); the con- 
ſtable may, by warrant of one Juſtice, ſearch ſuch perſon, 
bag, or convenience: and if any the ſame be found, he 
ſhall carry the offender before a juſtice of the peace, and 
on convittion before him, by confeſſion, or oath of one wit- 
nels, he ſhall be deemed an incorrigible rogue, and liable to 


be puniſhed as ſuch. 13 G. c. 23. /. 8. 17 G. 2. c. 5. J. 4. 
JV. Concerning the fulling of cloth. 


Every fuller, in his craft and occupation of fulling, row- 

ing, or tayſelling of cloth, ſhall uſe tayſels, and no cards, 
deceitfully impairing the ſaid cloth, on pain to yield to 
the party grieved his double damage : and every juſtice 
of the peace, mayor, maſter, warden, bailiff, portreve, 
conſtable of hundred, and ſteward of leet, in their re- 
ſpeQive liberties, may bear and determine the ſame, and 
commit the offender to the next gaol till payment. And 
alſo any per ſon not grieved may make information to any 
ſuch juſtice, mayor, maſter, warden, bailiff, portreve, or 
ſteward; in which caſe the offender ſhall forfeit to the 
king, or to ſuch perſon as ſhall be entitled to fines or 
amercements within their juriſdiction, 3 8. 4 d.; and they 
may make procels againſt the party in like manner as jul- 
tices of the peace may do for ſureties of the peace, without 
any fee to be taken for the execution of their offices in this 
behalf. 4 Ed. 4. c. 1. J 6. * 

And no cloth, not fulled, ſhall be exported ; on pain of 
forfeiting the ſame, half to the king, and half to him that 
will ſue. 7 Ed. 4. c. 3. 

By the 28 C. 3. c. 38. the exportation of fullers earth 
and fulling clay is prohibited. /. 1, [See ſecond head un- 


der this title]. 3 
Conc 
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PL. Concerning the ſearching of cloth, and therein of 
the length, breadth, and weight thereof, 


For the meaſuring of cloth, the ſtatutes do generally y..q and inch. 

provide that the yard ſhall conſiſt of a ſtandard yard, and 
the breadth of a man's thumb beſides ; or 37 inches in the 
whole. | 
In every pariſh and hamlet where cloths are made, two 9, «cs of 
Juſtices (and in corporations, the mayor, together with cloth, 
one Juſtice of the ſhire next adjoining) ſhall once a-year, 
or oftner, call before them, by precept or otherwiſe, 2, 4, 
6, 8, or more; of the moſt honeſt, diſcreet, and able men 
ef ſuch place, and appoint them overſeers for a year, or 
ſix months, or ſhorter time; and ſhall take them ſworn, 
and bound in recognizance of 40 l. each; to do their beſt 
endeavour by all lawſul ways and means to lee the ſtatutes 
obſerved relating to the regulation of cloth. 3 & 4 Ed. 6. 
% A. g. 39 £7. c. 20. /. 4. 43 Kl. c. 10. / 7. 

And any perſon, without reaſonable excuſe, refuſing to 
be overſeer, ſhall forfeit 5 I. half to the king, and halt to 
ſuch juſtices; and to remain in ward of the ſheriff, till paid 
or ſecured. 39 El. c. 20. .. 5. 

And the ſaid overſeers, or two of them, ſhall once a Overſcers ty 
month at leaſt, or ſo often as need ſhall require, go into ſcarch. 
the houſes and rooms where the cloth ſhall be, and ſearch, 
and try the ſame, by water, weight, or any other way. 

39 El. c. 20. f. 4. 

And if any ſhall withhold cloth, or deny ſearch, he 
ſhall, on conviction thereof at the ſeſſions, forfeit for the 
firſt offence 101. for the ſecond 201. for the third, being 
convicted by verditt and two witneſſes, he {hall ſtand upon 
the pillory in the next market town. ; 

Which ſaid forfeitures {hall be, one third to the over- 
ſeers, one third to the king, and one third to the poor, as 
the ſeſſions ſhall appoint. Id. /. g. 

And by the 4 F. c. 1. (which is a judicious att, as are 1 badi, 
many in that king's reign) the ſeveral forts of cloth {hall and wegiy of | 
be in length and breadth at the water, when thoroughly lech. 
wet, and in weight when ſcoured, thicked, milled, and fully 
dried, as followeth : 

Yards Quarters Pounds 
| long broad weight 
Long coloured broad cloth — 30 to 34 — 61 — 86 
Long Worceſter 30 to 33 — 7 — 78. 
Long plunkets, azures, blues, | 
and long whites 29 to 32 — 64 — 80 
Vol. IV. Nn Sorting 


Allowance. 


Increaſing the 
weight unfairly, 


Maker's ſeal. 


Overſeer's ſea). 


And name, 
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Sorting cloths with a blue ſel- 


vedge 23 to 26 — 6 — 64 
Fine ſbort Suffolls — 23 to 26 — 64 — 64 
Handiwarps 29 to 32 — 7 — 76 
Broad plunkets, azures, blues, _ 

and other broad coloured 26 to 23 — 64 — 68 
Coloured ſhort 23 to 56 — 64 — 66 


Half pieces of the ſame, called 
dozens, in proportion. 
Broad liſted white and reds 
Narrow liſted whites 26 to 28 — 64 — 61 
Narrow liſted reds —— 26 to 28 — 64 — 60 
Fine cloth with plain lifts 29 to 32 — 64 — 72 


26 to 28 — 61 — 64 


Cloths having ſtopt liſts — 30 to 33 — 7 — 78 
Broads, called Taunton, Bridge- 

 evaters, and Dunſlers — 12 to 13} — 7 — 30 
Narrow ditto — 24 to 25 — 4 — 30 


Halt cloth in proportion, 

Devonſhire kerſeys, called do- 
h 

Check kerſeys, ſtraits and plain 
greys — 17 to 18 — 4 — 24 

Ordinary peniſtones, or foreſt | 


12 to 13 — — 13 


an —— 


28 


whites 12 to 13 — 54 — 
Sorting peniſtones 13 to 14 — 64 — 35 
Kerſeys, called waſhers, or waſh 

whites, half thicked — 17 to 18 — — 17 
The ſame quarter thicked 18 to 19 — — 17 


Allowance in weight, for dying, dreſſing, rowing, and 
ſhearing, ſhall be made, in broad cloth tour pounds, long 
cloth five pounds, and ſo in proportion. 4 F. c. 2. /. 13. 

And no liquid ſhall be uſed for increaſe of weight, on 
pain of 408. half to the king, and half to the buyer that 
ſhall ſue. Id. /. 12. 

And the maker, before ſale, ſhall ſet his ſeal of lead to 
the ſame, containing the length, and weight, to be tried 
by the water. 39 El. c. 20. ſ. 3. 

And the overleer ſhall fix a ſeal of lead to the cloth, 
containing the length and weight, with this word [ſearch- 
ed, /. . | ; 

1 he ſhall, on the penalty of his recognizance, ſet his 
chriftian and ſurname upon the ſeal; and no ſeal other- 
wiſe ſhall be good. 21 J. c.18. /. 11. 

And cloth, ſealed by the overſeers, ſhall not be again 
tried but by the buyer. 4 J. /. 2. c. 22. And 


A 
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And if they ſhall find any falſe ſeal or mark, or the 
cloths to be ſtretched, they ſhall preſent the defaults at the 
next ſeſſions. 39 El. c. 20. /. 5. 

And if any perſon ſhall ſet any ſeal to cloth, or take 
any ſeal away without warrant, he ſhall, on convittion 
thereof at ſuch ſeſſions, for the firſt offence forfeit 10 l. 
for the ſecond 20 |. and the pillory: The ſaid forfeitures 
to be one third to the overſeers, one third to the king, and 
one third to the poor, as the ſeſſions ſhall appoint. /.g. 

And if any cloth be offered to be ſold unſealed, the 
overſeers ſhall ſeize it, and preſent the {ame to the juſtices 
at the next ſeſſions. /. 4. . ; 

And for every of the ſaid cloths above- named, which 
ſhall be of leſs length than the ſeal doth import, ſhall be 
forfeited 68. 8 d. a yard, beſides abatement of the price 
for what is wanting. 1 F. c. 2. /. 20. 

For every yard of the ſaid cloihs fold above the lengths, 
ſhall be forfeited 10s. Id. V 17. 

For the ſame wanting breadth throughout, ſhall be for- 
feited 20 8. wanting for half the length 10 8. under halt 
5s. Id. ſ. 19. 

And for every pound wanting above two pounds in 
weight ſhall be forfeited 10s. 1d. /. 18. 

And by the 21 J. c. 18. /. 12. All penalties and for- 
ſeitures whatſoever, for want of length, breadth, and 
weight, by this or any former act, ſhall be diſtributed into 
three equal parts; one third to the overſeers and ſearchers 
finding and certifying the default, to be recovered by them 
in ſeſlons, by action of debt, bill, plaint, or information, 
and two thirds to the poor, by diſtreſs. 

Meaſure and weight of cloths by former acts, not al- 
tered by the 4 F. 2. ſeem to be as follows: 1 

By the 3 F. c. 16. Ordinary kerſey ſhall not exceed 
24 yards in length, and ſhall weigh one pound and three 
ounces a yard: Sorting kerſey ſhall not exceed 24 yards 
in length, and {hall weigh one pound three ounces and an 
half for every yard: On pain of 5 8. for every yard above, 
and 28. for every pound wanting (to be levied and diſtri- 
buted in like manner). | 

By the 3 F. c. 17. No penalty ſhall be, for want of a 
ſeal on Melch cottons; and they ſhall not be ſearched or 
tried but by the buyer. 
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Kerſey, 


Welch cottons. 


By the 8 EI. c. 12. Frizes and ruggs ſhall be from 35 Frizes and1uggs, 


0 37 yards long, three quarters of a yard within a nail 
broad, and 44 pounds weight; (On pain of 20 s. for of- 
lending in length or breadth, by 5 & 6 £4. 6. c. 6. /. 25. 

Nn2 And 


TUoollen manufacture, 


And for every pound wanting above four pounds, 5 s. by 
425 P. 8 M. e. 5. . 15.) ä 

ee Moreover, by the 7 F. c. 16. Cogware, Kendels, coarſe 
Weſtmorland, cottons and carptmeals, made in Cumberland, Meſimorland, 
&c. * or in Carptmeale, FHawkſhed, and Broughton in Lancaſhire, 
whereof the dozen ſhall not exceed the price of 13 8. 4d. 
ſhall not be ſearched nor ſealed, but may be made in ſuch 


fort as may belt pleaſe the buyer. 
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VIE. Concerning the dying of cloth. 


: Exporting white For the encouragement of dreſſing and dying of cloth, 

woolten clotu. no perſon ſhall export any white woollen broad cloth, un- 
ti] he have paid duty of 5 8. for every ſuch cloth; on pain 
of forfeiting the ſame, or the value thereof, half to the 
king, and half to him that ſhall ſeize, inform, or ſue. 
6 An. x. 8. 

Boiling wool No wool ſhall be boiled with galls, bark of trees, or ſaw- 

1 8 * oo duſt, to be converted into broad cloth or kerſey ; on pain 
of forſeiting the ſame, or the value thereof, half to the 


king, and half to him that ſhall ſue. 5 & 6 £4. 6. c. b. 


= 

by 

Y = a 3 
REL. 


1 


J 52. 

: Diing with No perſon ſhall dye with brafil, to make a falſe co- 
4 brafil, lour in cloth or wool, hats, or caps; on pain of 20s. in 
1 like manner. 3& 4 E4.6. c. 2. ,. 5. 

4 Kaori ayer No perſon {hall dye any wool to be converted into 
1 and maddereg,” Cloth, called ruſſets, muſters, marbles, greys, roys, and 
* ſuch like colours, or into hats or caps; unlefs it be per- 


fectly woaded, boiled, and maddered: on pain of 40s. 
for ſo much thereof as will ferve for the making of every 
ſuch cloth; half to the king, and half to the overleer 
who ſhall diſcover and fue in any court of record, or be- 
fore the juſtices of peace. And if the overſeer will not 
ſue in half a year, then the ſaid moiety to any other per- 
ſon who will ſue in another half year. 3 & 4 Ed. 6. c. 2. 
J. 5. 10, 11. 5 
No perſon ſhall dye any woollen cloths, as browns, 
blues, pewks, tawnies, or violets ; except thel ſame be 
perfectly boiled, greined, or maddered upon the woad, 
and ſhot with good cork or orchal; on pain of 20 8. in 
like manner. /. 4. | 
By the 23 G. 3. c. 15. If any perſon ſhall dye any 
woollen goods, for mather blacks, and not being firlt 
dyed with woad and indigo, he (hall forfeit for every piece 
of long Bocking bays, containing 70 yards or upwards, 
51. ; of Colcheſter bays or ſhort bays, containing 35 45 
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dudollen manufacture. 


or upwards, 50 s.; for every piece of other woollen goods, 
6 d. a yard. 


And if any perſon ſhall dye any woollen cloth for woad- 
ed black, the ſame not being woaded throughout, he ſhall 
forfeit 2 8. a yard. 


And all woollen goods mathered black, ſhall be marked 


with a red roſe and a blue roſe; and woaded black, ſhall 


be marked with a blue roſe only : on pain that every per- 
ſon offending herein ſhall forfeit 4 1. 

If any perſon ſhall uſe any logwood or logwood liquor 
in dying any woollen goods blue; he ſhall forteit 201. tor 
each piece. | 

And the company of dyers in London, and elſewhere 
the juſtices in ſeſſions, ſhall appoint ſearchers ; who ſhall 
take the following oath: „ ds ſwear, that I will faiths 
fully, impartially, and honeſtly execute and perform the truſt 
repoſed in me as a ſearcher, by virtue of an act of parliament 
made in the 23d year of the reign of his majeſly king George 
the third, for rendering more effeftual the proviſions contained 
in an att of the 13th year of king George the firſt, for pre- 
venting frauds and abuſes in the dying trade.” (Which act 


of 13 C. 1. is repealed by this ſame act of the 23 G. 3.) 


* 


And if any perſon ſhall obſtruct any ſearcher, he ſhall 
forfeit 10 l. c 

Proſecution for offences againſt this act ſhall be com- 
menced within forty days. And the penalties, exceeding 
51. ſhall be recovered in the courts at Veſtiminſter, not 
exceeding 5 l. ſhall be recovered before one juſtice: Which 
juſtice ſhall, on proof of the offence by confeſſion or oath 
of one witnels, levy the penalty by diflreſs and ſale; if 
ſufficient diſtreſs cannot be found, the offender ſhall be 
committed to the houle of correction not exceeding three 
months. The ſaid penalties, if in London, ſhall go half to 
the informer, and half in ſuch manner as the ſaid company 
{hall appoint ; elſewhere, the whole to the informer. 


If any perſon is aggrieved, he may appeal to the next 
ſeſſions, 


VIII. Concerning tenters, and the fretching of cloth. 


No perſon ſhall have or uſe any tenter, with a lower 
bar, pin, ring, or other engine or device; or any wrench, 
ring head, growm, rope, or other engine, to firetch any 
rough and unwroyght woollen cloth; on pain of 20 1. 
halt to the king, and half to him that ſhall ſue. 43 Fl. 
6. 19. /. 2. | 
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WMoollen Manufacture. 


No perſon ſhall ſtretch (or fell the ſame ſtrete hed) any 
wrought woollen broad cloth above one yard in length, 
and half a quarter in breadth ;-or half cloth, above half a 


yard in length, and half a quarter in breadth; or kerſey, 


cotton, dozen, peniſtone, frize, rugg above half a yard 
in length, and one nail in breadth; on pain of forfeitin 
the fame, half to the overſeer, or informer, and half to 
the poor. /. 3. 12. 

If any perſon ſhall feloniouſly cut and take, ſteal, or 
carry away, any cloth or other woollen manufacture from 
the rack or tenter in the night time, he ſhall be guilty of 
felony without benefit of clergy. 22 C. 2. c. 5. /. 3. 

But becaule it is often difficult to prove the owner's 
property in the cloth, therefore by the 15 G. 2. c. 27. it 
is enacted, That if any cloth, or woollen goods on the 
tenters, or woollen yarn, or wool left out to dry, {hall 
be ftolen in the night, any juſtice on complaint made in 
ten days by the owner, may iſſue his warrant to any peace 
officer, in the day time to enter into, and ſearch the houſes, 
outhouſes, yards, gardens, or other places belonging to 
the houſes of every perſon whom ſuch owner ſhall upon 
his oath declare to ſuch juſtice he ſuſpects to have ſtolen, 
taken away, or received the ſame; and if the officer ſhall 


find any ſuch goods which from the oath of ſuch perſon 


he ſhall have reaſon to ſuſpe to have been flolen, he ſhall 
apprehend the perſon in whoſe cuſtody or poſſeſſion the 
ſame ſhall be found, and carry him before a juſtice; and 
if he ſhall not give a ſatisfactory account how he came by 
the ſame, or in a convenient time to be ſet by the juſtice 
produce the party of whom he had the ſame, or a credible 
witneſs to depoſe on oath his property therein, he ſhall be 
convicted of ſtealing ſuch goods; and ſhall for the firſt 
offence torfeit to the owner treble value, and in default of 
payment thereof in the time appointed by ſuch juſtice, he 
jhall iſſue his warrant to levy the ſame by diſtreſs and ſale; 
and in deiault of diſtreſs, ſhall commit him to the common 
gaol where he ſhall be apprehended, for three months, or 


till paid; for the fecond offence treble value, and fix 


months impriſonment; for the third oftence, ſuch juſtice 
jhall commit him till the aſſizes, and if he ſhall be there 
convicted in like manner, he ſhall be guilty of felony, and 
tranſported for ſeven years. But perſons aggrieved {except 
on the third conviction) may appeal to the next general 
uarter ſeſſions, whole order therein ſhall be final. But 
nevertheleſs, this ſhall not alter any former law in force, 
for ſtealing or receiving ſuch cloth or goods, except where 
the proof is laid on the offender. | | 
— 5 a wa IX. Con- 


TMoollen manufacture. 551 
IX. Concerning the dreſſing of Cloth. 


No woollen cloth ſhall be exported, till it be barbed, Exportation. 
rowed, and ſhorn ; on pain of forfeiting the ſame, half to 
the king and half to him that will ſue. 3 H. 7. c. 11, 

No perſon ſhall uſe iron cards, or pickards, in row- Uſing iron cards, 
ing of cloth; on pain of forfeiting the cards, and 20 8. &&. 
half to the king, and half to the overſeer who ſhall diſco- 
ver and ſue in any court of record, or before the juſtices 
of the peace. And if the overſeer will not ſue in half 
a year, then the ſaid moiety to any other perſon who 
will ſue in another half year. 3 & 4 Ed. 6. c. 2. 

J. 7. 10, 11. 

No perſon ſhall put any flocks, chalk, flour, or ſtarch, Putting flocks, 
or other deceivable thing on cloth; on pain of 40 8. in &. on cloth. 
like manner. /. 6. 

There ſhall be no rowing, or raiſing of tb, with Rowing cloth 
oil, greaſe, or any liquid, but only on the «© re of the Witt oil, &c. 
ſhears with ſemet or oils; on pain of 13s. 4 d. half to 
the king, and half to the buyer that ſhall ſue. 4 7, c. 2. 

10. : 
There ſhall be no cutting of wool from the back ſides Cutting wool 
of cloth, but with ſhears only; on the like pain of 13s. on the back- 
4d. 4 Fe c. 2. . 11. = 

No liquid ſhall be uſed on the ſide of the cloth, to Liquoring the 
make it look better than the midſt; on like pain of _ 

13%. 4d. /. 12. l 

The ſides ſhall not be raiſed, fulled, rowed, or ſhorn, 
better than the middle; on like pain of 13s. 4d, /. 10, 

No perſon ſhall preſs cloth with a hot prefs; on pain Pieſſing. 
of forfeiting the ſame, or the value, half to the king, and 
half to him that ſhall ſue. 5&6 Ed. 6. c. 6. / 47. 

And preſſing of cloth with hot boards ſhall be puniſhed 
with like forfeiture, as preſſing it with a hot preſs. 21 F. 

c. 18. /. 11, 


1 Concerning mixed or medley broad cloth in par- 
| ticular. 


It is provided by the 10 Au. c. 16. and 1 G. fl. 2. Mixed or medley 
c. 15. that nothing therein ſhall extend to any cloth made brvad cloth. 
in Yorkſhire : By which acts it is alſo further provided as 
follows: | 
The fulling miller ſhall take an oath before a juſtice pulling miller 
dwelling near ſuch mill, that he will well and truly per- to meaſure. 
form the meaſuring all mixed or medley broad cloth fulled 
at his mill. 
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And enter the 
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oollen manufacture. 


In order to which he ſhall have a table 12 foot long 
and three foot broad, whereon the cloth ſhall be doublet 
and laid plain, with the length of a yard marked thereon ; 
on which he ſhall meaſure the ſame, when fulled and wet; 
and ſhall fix and rivet at the head end thereof a ſeal of lead, 
(to be furniſhed by the clothier,) which ſhall be micked 
with a crown on the rivet : on which ſeal he ſhall ſtamp 
his name, and the length and breadth of the cloth; for 
which he ſhall have one penny. 

He ſhall alſo enter in a book, the warks, ſort, number, 
length, and breadth thereof. 

And if he ſhall refuſe to take ſuch oath, or to fix ſuch 
ſeal, or to make ſuch entry ; he ſhall, on, conviktion in 40 
days, before one juſtice not intereſted, on oath of one wit- 
neſs, forfeit 201. to the poor of the pariſh or place, charges 
of conviction firſt dedutied. If not paid in 30 days after 
conviction, to be levied by diſtreſs. For want of dif. 
treſs, to be committed to the gaol or houſe of correction, 
to be kept to hard labour for three calendar months. Per- 
ſons aggrieved may appeal to the next ſeſſions, who may 
allow coſts, 

And if any perſon ſhall take off, deface, counterfeit, or 
alter, ſuch ſeal, or add any other ; he ſhall in like manner 
forfeit 201. 

And no perſon ſhall expoſe to ſale any mixed or medle 
broad cloth, before it be ſo ſealed; on pain of forfeiting 
one ſixth part of the cloth to the poor in like manner; or, 
if it is in London, to the benefit of Chri/?'s hoſpital. 

If the buyer 1s not ſatisfied with the meaſure, he may 
have it meaſured again in the water, in eight days after 
delivery, giving two days notice to the ſeller or his 
factor: In which caſe, each party ſhall choofe a mea- 
ſurer ; and if thoſe two diſagree, they may chooſe a third : 
And if he ſhall refuſe, it ſhall be meaſured, if in London, 
by the keeper of Blackwell-hall, who ſhall be ſworn be- 
fore a juſtice to meaſure it truly; if not in London, then 


if the two meaſurers diſagree, or appoint for a third per- 


ſon, the chief magiſtrate ſhall appoint and ſwear one. 


But if the ſeller doth not then appear, or doth not then 


appoint a meaſurer, the keeper of Blackwell- hall ſhall pro- 
ceed to mealure it. 

And the meaſurer ſhall be paid by the buyer 6 d. for 
each piece. 

And he ſhall make a certificate of the true meaſure 


thereof. 
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CUoollen manufacture . 


And if on ſuch his meaſuring there appear a leſs quantity 
in length, or in the greateſt part of the breadth, than is 
mentioned in the ſea], the owner or ſeller ſhall forfeit the 
ſixth part of the value of ſuch cloth to be paid by the 


buyer and dedufted out of the price, on the meaſurer's 


making ſuch certificate, and making ſuch oath thereof 
before a juſtice, of which the juſtice ſhall give him a cer- 
tificate, The ſame to be repaid by the fulling miller. 

And the ſaid certificate ſhall in ten days be filed with 
the clerk of the peace, for which he ſhall have 1 8.; which 
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certificate ſo filed ſhall be a ſufficient convittion. And an 


atteſted copy of ſuch certificate (for which the clerk of the 

peace thall likewiſe have 18.) ſhall be a ſufficient au- 
Mace to the owner or ſeller, to demand of the mil- 
man the forfeitures deducted out of the price. Which if 


he ſhall refuſe to pay, it ſhall be levied by diſtreſs, by 


warrant of one juſtice; and for want of diſtreſs, to be 


committed to the gaol or houſe of correction for three 


months. 

And by the 13 G. c. 23. Every owner of tenters for 
mixed or medley broad cloth, in the counties of Glauceſſer, 
Wilts, and Somerſet, {hall meſore the tenter, and mark in 
figures the length of yards, beginning at number I, and ſo 
continuing to the end, upon the top bar, and on the fore- 


ſide thereof; on pain of 51. on conviction before two 


juſtices, on 1 on oath, in three months after 
the offence; to be levied by diſtreſs, half to the informer, 
and half to the poor: for want of diſtreſs, to be com- 


mitted to gaol not exceeding three months, or until ſatiſ- 


fattion be made, 

And the juſtices of the ſaid counties, at Eaſter ſeſſions 
yearly, ſhall chuſe inſpectors; who, before they enter upon 
their office, {hall take this oath ; I A. B. do ſwear, that I 
will well and truly execute the office F an inſpector of mixed 
or medley woollen broad cloth within this county according ta 
the laws and flatutes of this realm, and according to the beſt of 
my ſkill and knowledge : ſo help me Gad. 


Tenters, 


Tafpetorgy 


And they ſhall inſpect the mills, ſhops, houſes, and ten- LaſpeRtor duty 


fer grounds of perſons concerned in milling and manu- 
facturing mixed or medley woollen broad cloth; and ſhall 
meaſure the cloth on the tenter; and ſuch inſpector ſhall 
ſtamp his name on a lead ſeal, to be furniſhed by the 
maker of the cloth, and affix the ſame on the head end of 
ſuch cloth, and hall regiſter in a book the clothier's, mil- 
man's, or other perſon's name, and the number, length, and 


breadth of every ſach cloth; and ſhall at eyery 22 | 


eſſions 
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ſeſſions give in a copy of ſuch regiſter, with an account of 
forfeitures levied. 

The milman ſending: home ſuch cloth before inſpected, 
ſhall forfeit 40 s. in like manner. | 

Perſons refuſing entrance to the inſpector, ſhall forfeit 
101. in like manner. i 

And the inſpeQtor acting againſt his oath, ſhall forfeit 
201. in like manner. 5 

And the faid juſtices ſhall allow a ſalary to each in- 
ſpector, not exceeding 301. a year; for the raiſing of 
which every maker ſhall pay to the inſpector 2 d. for 
every ſuch cloth, before they are ſent from the mill; who 
ſhall pay the ſame every three months or oftener, to the 
county treaſurer, to be applied by the ſeſſions towards ſuch 
ſalarics. - 


XI. Concerning the Yorkſhire manufacture in par- 


ticular. 


By the 11 G. 2. c. 28. The juſtices at the Faſter 
ſeſſions yearly for the Veſt Riding of the county of York, 
ſhall appoint ſearchers, ſuch as have ſerved apprenticeſhips 


to the trade of making narrow cloth, or have exerciſed 


ſuch trade three years; and appoint them ſalaries: Who 
ſhall be ſworn before a juſtice, well and truly to execute 
the office of ſearching ſuch narrow woollen cloth. And 
in caſe of the death or ſickneſs, or other diſability of a 
ſearcher ; one juſtice, living near, may appoint another 
till the next ſeſſions, to be there confirmed or another ap- 
pointed. 11G. 2. c. 28. ſ. 3, 4. 

Which ſaid cloth may be made of what length and 
breadth the maker ſhall think fit. /. 13. 

And he ſhall weave or ſet in the head of every piece, 
the firſt letters of his name; on pain, on convittion in 
one month, of forfeiting 20s. /. 1. 

And the ſame ſhall be meaſured when wet at the mill, 
both by the milman and the ſearcher, who ſhall meaſure 
it down the middle for the length, and within the liſts for 
the breadth. / 1. 

And the milman ſhall rivet at one end a ſeal of lead, to 
be furniſhed by the clothier, and ſhall ſtamp his name 
thereon at length, and the length and breadth in figures: 
And the ſearcher ſhall alſo affix a ſeal of lead at the other 
end, with his name, with the length and breadth in like 
manner. /. I. : | 

And they both ſhall keep books, wherein they ſhall 


enter the day and year when milled, the name and ſacs of 
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abode of the owner, and the length and breadth ; and ſhall 
ſuffer the buyer to inſpect the ſame. /. 1. 

The miller, or ſearcher offending herein, ſhall, on con- 
viction in eight days after the cloth is removed from the 
mill, forfeit 5 l. /. 1, 2. 

And if any perſon ſhall counterfeit the ſeal or mark, he 
ſhall (on conviction in one month) forfeit 40 s. /. 7. 

And a ſum not exceeding 3d. for each cloth, ſhall be 
paid by the owner before it is carried from the mill, to 
ſuch perſons as the juſtices at Eaſſer ſeſſions ſhall appoint, 
to pay the ſearchers ſalaries, and other expences of the 
act: And the perſons ſo appointed may detain the cloth at 
the mill till paid; and if not paid in eight days after de- 
mand, ſuch perſon may ſell the ſame and detain the money, 
rendering the overplus on demand. /. 8, 

And the owner ſhall meaſure the cloth when brought 
from the mill, before it is ſet on the tenter; and if it is 
leſs than the ſtamp, or by lying wet is become leſs, he ſhall 
carry it to the milman and ſearcher to be reſtamped, on 
pain of 5 8. on conviction in one month after the offence, 

. 
The owner may ſtretch the ſame one inch in a yard in 
length, and two inches in every three quarters in breadth, 
and ſo in proportion: but if any perſon ſtretch it further, 
he ſhall forfeit for the firſt halt yard in length, or firſt inch 
in breadth overſtretched, 10s.; and for every other half 
yard in length, or half inch in breadth, 20s. J. 6. | 

The convittion to be before one juſtice, not being a 
dealer in cloth, on oath of one witneſs, reaſonable notice 
being firſt given to the perſon accuſed. /. 10. 

The forteitures (if not paid in ten days after notice of 
the conviction given at the offender's laſt place of abode, 
and if he ſhall not appeal) to be levied by the conſtable by 
warrant of a juſtice by diſtreſs, rendering the overplus on 
demand, charges of diſtreſs and ſale being firſt deducted: 
To be diſtributed (after deducting the charges of convic- 
tion) half to the informer, and halt to the treaſurer for 
the expences of carrying the act into execution; for want 
of diſtreſs, to be committed to the houſe of correction to 
hard labour for one month, /. 10. | 

Perſons aggrieved may appeal to the next quarter ſeſſions 
to be held after 14 days from the conviction, giving 10 
days notice to the informer, And the juſtices there may 
award coſts. /. 12. 

By the 5 G.'3. c. 51. (which extends to all woollen 
cloth made in the ſaid Yet Riding, except ſuch narrows as 
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are provided for by the aforeſaid act of the 11 C. 2. c. 28.) 
and by the 6 G. 3. c. 23. (which extends to all ſuch woollen 
cloths, except as before excepted, and except ſuch woollen 
goods as are made for blanketing, and ſtriped duffeled blan- 
kets) ; it is enacted as follows: 

The juſtices for the ſaid Ye? Riding (not being dealers 
in woollen cloth, nor occupiers of any fulling mill) ſhall, 
at the Bradford Midfummer ſeſſions yearly, appoint ſo many 
men as they ſhall think proper (having been brought up in 
the manufacture of woollen cloth in the ſaid riding, and 
under 60 years of age) to be ſearchers or meaſurers of cloth 
at the fulling mills, and allow them ſalaries. 5 G.3. c. 51. 
F. 2. 6G.3. c. 23. J. 1. 18. x | 

And ſhall alſo appoint inſpeFors (not exceeding 12 in 
number) of broad woollen cloths, and of the work- ſhops, 
renter-grounds, and warehouſes; with ſalaries, not leſs 
than 20 l. a year. 5 E. 3. c. 51. f. 7. 

And alſo ſupervifors (not exceeding 4 in number} of the 
conduct and behaviour both of the ſearchers and inſpe&t- 
ors ; with ſalaries, not leſs than 4o1. a year, and 101. 
more, if their duty require them to keep a horſe. Id. 

All of them before they enter upon their office, to be 
fworn before a juſtice, that they will well and truly, to the 
beſt of their {kill and power, execute ſuch office. I. 

And ſhall allo give bond to the treaſurer, with a ſurety, 
in the penalty of 5o1. duly to account for and pay the 
money by them reſpectively to be received in the execution 
of their office. 6G. 3. c. 23. /. 9. 


And provided always, that if any of the ſaid officers fo 


appointed ſhall keep a publick houle, for ſelling ale, beer, 
or other liquors ; or be concerned in the making, buying, 
or ſelling, any wool, woollen manufattures, or goods com- 
monly made uſe of in dying; or be guilty of any miſbe- 
haviour or neglett of duty; and ſhall be convicted thereof 
by the oath of one witneſs before two juſtices : it ſhall be 
tawſul for the juftices at the next ſeſſions after ſuch con- 
viction, on producing the fame, or due proof thereof, to 
diſcharge ſuch officer, and appoint another in his room. 
6G. 3. c. 23. .. 1. | 5 
And if any of the ſaid officers ſhall die, or become in- 
capable by ſickneſs or other accident within the year; one 
juſtice near the place may appoint another till the end of 
the year, or during ſuch ſickneſs or incapacity. /. 10. 
The maker of cloth ſhall weave or ſow into the head of 
every piece by him made, his name and place of abode, 
either in diſtinct letters or words, or in ſome common or 
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known abbreviations. 5 G. 3. c. 51. /. 18. 6 G. 3. 


c. 23. i 13. 

And at the fulling mill, for every yard of cloth exceed- 
ing 58 yards, whether in one cloth, or two ſhort cloths or 
ends, which ſhall be milled in one ſtock at one time, the 
owner ſhall pay to the miller an halfpenny for every yard 
above 58, over and above the uſual price for milling a 
ſtockful or 58 yards. 5 G. 3. c. 51. / 19. 

And all diſputes between clothiers and millers, relating 
to the wages for milling, ſhall, if ſuch miller deſire it, and 
the maiter in diſpute do not exceed 40s. be determined by 
one juſtice ; who may, on complaint, ſummon the parties, 
adjudge damages, and pive coſts not exceeding 10s. and 
levy the ſame by diſtreſs, if not paid in ten days. 5 G. 3. 
c. 51. /. 20. 

The ſearchers ſhall, at the fulling mills, meaſure the 
cloths and ends or half ends there milled, within fix and 
not ſooner than four hours after the ſame ſhall have been 
ſtreamed or waſhed in the goit or mill ſtream; and if the 
ſame ſhall not be ſtreamed or waſhed, then within four 
hours after they come out of the ſtock. 5 G. 3. c. 51. 
/ , ſuch ſearcher ſhall, on one end every ſuch cloth, 
before it be carried from the mill, affix and rivet a ſeal of 
lead to be furniſhed by the maker, and ſtamp in words 
and figures upon every ſuch rivet his name, and the name 
of the mill where he is ſtationed ; and upon the refidue of 
the ſeal, the length and breadth of ſuch cloth, together 
with the number of each of ſuch cloths milled at ſuch 
mill ſucceſſively, beginning at number I, at the 25th of 
March yearly, and lo continuing progreſſively to the 25th 
of March next following. 5 G. 3. c.51. /. 3. 6G. 3. 
c. 23. |. 2. 

And ſhall enter in a book, to be provided by the trea- 
ſurer of the ſaid riding, the name and place of abode of 
the maker, the colour or fort of the cloth, and the 
length, breadth, and number on the ſeal. 5 G. 3. c. 51. 


And ſhall give once a month, to the ſuperviſor within 
the diſtrict, an account of all the cloths milled, meaſured, 
and ſtamped at ſuch mill. Id. 

And the owner ſhall pay to the ſearcher, for the feal of 
every whole cloth 35 yards long or upwards, 6 d.; for 
eyery end or half cloth, leſs than 35 vards, and more than 
39, 4d. ; leſs than 30 yards, 3 d. Which ſums ſhall be 
accounted for by ſuch ſearcher to the (aid treaſurer. Id. 

' Searcher 
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Searcher making default, ſhall, for the firſt offence, for- 
ſeit 20 8.; for the ſecond offence ſhall forfeit his office. 
5 G. 3. c. 51. . 4. 

If the maker ſhall take away his cloth, before it be mea- 
ſured and ſtamped within the times before mentioned; or 
before the money be paid for ſtamping the ſame; or ſhall 
take away his cloth after nine o'clock in the evening, or 
before five in the morning, unleſs the ſame be mcalured 
and ſtamped ; he ſhall forteit 20s. 5G. 3. c. 51. /. 5. 

And if any inſpettor hath reaſon to ſuſpect, that any 
cloth ſhall be in the poſſeſſion of any merchant, dreſſer, or 
cloth-worker, which hath not been truly ſtamped at the 
fulling mill: he may give notice thereof to ſuch perſon : 
which ſaid perſon ſhall give two hours notice to the ſaid 
inſpector, of the time when he intends to put the ſaid 
cloth into water, in order that he may attend the wettin 
and meaſuring thereof: and if ſuch perſon ſhall put the 
cloth into water, without ſuch notice to the ſaid in- 
ſpector; he ſhall forfeit 20s. And if any ſuperviſor or 
inſpector ſhall refuſe or neglect to attend for meaſurin 
and ſtamping any cloth or end of cloth as aforeſaid, for 
two hours after notice given to him; he ſhall forfeit 20 s. 
6 G. 3. c. 23. /. 7, 8. 5 

The maker of cloth called broad cloth, ſhall, after it 
is brought from the mill, and before it be put upon the 
tenter, meaſure the ſame, and affix and rivet a ſeal of lead 
upon the other end, and ſtamp thereon the length and 
breadth. 5 G. 3. c. 51. /. 6. 

The owner of every tenter ſhall meaſure the ſaid tenter, 
and mark in figures the true length in yards (at 37 inches 
to the yard), beginning at number one, and marking every 
yard diſtinctly on the top bar on the foreſide; on pain of 
5. 56. 3. e. 61. . 2. 

If any perſon ſhall ſtretch any cloth more than one 
yard (conſiſting of 37 inches) in every 20 in the length, 
or more than one inch in 12 in the breadth, beyond the 
mark ſtamped by the ſearcher, inſpector, or ſuperviſor, 
who laſt meaſured the ſame; he ſhall forfeit, for the firſt 
half yard overſtretched in length, 5s.; and for every 

uarter of a yard above ſuch half yard, 10s.; and for the 
ell inch overſtretched in breadth, 5 s.; and for every 

inch above the firſt, tos. 6 G. 3. c. 23. /. 15. 

If any perſon ſhall willingly take off, alter, or counter- 
feit, deface, or cut out, any ſeal affixed on the ſaid cloth 
as aforeſaid, or the figures or letters thereon ſtamped, or 
therein woven or ſewed, before the cloth ſhall be put in 

| | papers 


WWoollen manufacture. 


papers for the preſs, or into the frizing mill; or if any 
inſpector or ſuperviſor ſhall find any cloth without ſuch 
ſeal as aforeſaid, or find ſuch ſeal defaced, counterfeited, 
or altered (unleſs accidentally loſt, or maliciouſly taken 
off); or ſhall find any cloth which ſhall appear by the 
ſtamp affixed thereon to be overſtretched, or the loom 
mark ſpecifying the name and place of abode of the maker 
to be cut or altered; every perſon fo offending, or the 
merchant, dreſſer, clothier, or owner, in Whole cuſtody 
ſuch cloth ſhall be found, ſhall forfeit, not exceeding 408. 
nor leſs than 20s. 6 G. 3. c. 23. /. It. 

If any perſon ſhall uſe in dreſhng of cloth, any cards 
made with wire, or with teeth of iron or other metal ; he 
ſhall forfeit 40S. 5 G. 3. c. 51. % 23. i 

Provided, that it ſhall be lawful for any perſon, in the 
ſtriking or plaining of cloth upon the tenters only, to uſe 
cards of wire, called fine hatter's cards, for the better lay- 
ing the wool, and manufatturing the cloth, without being 
ſubject to the ſaid penalty. 6 G. 3. c. 23. /. 16. | 

The inſpector or ſuperviſor may, in the day-time, enter 
into any ſhops, out-houſes, tenter grounds, or warehouſes, 
to ſearch ; and any perſon obſtrutting the ſame ſhall for- 
ſeit to]. 5 C. 3. c. 51. /. 11. 

The ſuperviſors ſhall be daily employed in viſiting the 
mills, tenter grounds, work- ſhops, and places within their 
diſtricts, and every ſuch ſuperviſor ſhall meaſure, and 
ſtamp with a ſeal of lead having his name impreſſed, fo 
many of the ſaid cloths as he conveniently can; and keep 
an account thereof; and tranſmit the ſame, together with 
the accounts received by him from the ſearchers, to the 
Juſtices at every quarter ſeſſions. /. 8. 

And if the inſpector or ſuperviſor ſhall find any cloth, 
or end or half cloth, falſely ſtamped by the fearcher, above 
one inch in breadth in more than one third part of the 
length thereof, or above half a yard in length, he ſhall 
within ſeven days give information thereof to a juſtice : 
and ſuch ſearcher ſhall, on conviction before ſuch Juſtice, 
canes 104. 6. 3. c. 51. 9. 66.3. e. . . 

Provided, that it {ſhall not be lawful for any inſpector 
or ſuperviſor, to enter into any houſe, warehouſe, or out- 
houſe, of any merchant, dreſſer, or other dealer in cloth 
(unleſs ſuch places ſhall] be made uſe of for dreſſing, ten- 
tering, or keeping of wet or undreſſed cloth) under pre- 
tence of ſearching for or examining any woollen cloth; or 
to ſearch or examine any cloth, after the ſame ſhall be put 
up in papers for preſling, or ſent to be frized, or other- 
9 wile 
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wiſe hath been fully manufactured, or fitted for exportation 
or home conſumption. 6 G. 3. c. 23. f. 10. 

If the maker ſhall expoſe any cloth to ſale without ſucli 
mark as aforeſaid, or without ſeals as before directed, he 
ſhall forfeit 20s. fot every ſuch piece. ſ. 18. 

The buyer, if he ſuſpects any fraud, may within 40 
days after the ſale and delivery of ſuch cloth, (and before 
the ſame ſhall] have been raiſed, rowed, dreſſed, dyed, or 
put in water,) put the ſame into cold water not exceeding 
four hours; and after the ſame ſhall be fully wet, ſhall 
hang the ſame acroſs a plain rail or horſe tree, not leſs 
than two hours, nor more than four; and then imme- 
diately cauſe the ſame to be meaſured by ſome ſworn 
' ſearcher, inſpector, or ſuperviſor: And if there ſhall be 
found a leſs quantity in length or breadth, in more than 
one third part of the length thereof than is mentioned on 
any of the ſeals; the ſaid ſearcher, inſpector, or ſuperviſor 
who laſt meaſured the ſame, ſhall within three days give 
information thereof to a juſtice ; and the ſearcher or ſuper- 
viſor who affixed ſuch falſe ſeal, being convicted thereof 
before ſuch juſtice, on the oath of ſuch ſearcher, inſpector, 
or ſuperviſor who laſt meaſured the ſaid cloth, or of any 
other credible witneſs, ſhall forfeit for the firſt inch in 
breadth or half yard in length that ſuch cloth or end of 
cloth ſhall fall ſhort, 5s.; and for every other inch in 
breadth or half yard in length the further ſum of 10s. 
And if ſuch ſearcher, inſpector, or ſuperviſor, who laſt 
meaſured the cloth ſhall not in three days give information 
as aforeſaid ; he ſhall, on conviction before ſuch juſtice, 
forfeit 40s. and his office. 6. G. 3. c. 23. / 4. 

And where ſuch falſe ſeal ſhall be found, the ſearcher, 
inſpettor, or ſuperviſor who laſt meaſured the ſame, ſhall 
affix and rivet a new ſeal, with his name on the rivet, 
adding the word inſpector, or ſuperviſor; and on the ſeal 
the true length (accounting 37 inches to the yard in 
length), and the breadth, between the liſts, in inches. 
And this ſhall be the rule in payment : Except that (in 
order to diſcourage ſuch fraud)-the buyer may retain out 
of the price double the value of ſo much as was overſtamp- 
ed; unleſs the maker ſhall, within three days after notice 
of ſuch deficiency, take the cloth again, and repay the pur- 
chaſe money, together with reaſonable expences. /. 5. 

And if the ſeller or buyer ſhall ſuſpe& that this laſt ad- 
meaſurement is falſe, he may, in ſeven days, give infor- 
mation thereof to a juſtice: And if ſuch ſearcher, in- 


ſpeQor, or ſuperviſor, who laſt meaſured the ſame, 8 
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be convicted of ſuch offence, by the oath of one witneſs, 
before Tuch juſtice, he ſhall, for the firſt inch in breadth 

or half yard in length falſely meaſured as aforeſaid, torfeit 

208. ; and if ſuch cloth or end of cloth ſhall exceed or 

Hall ſhort more than two inches in breadth, or one yard in 

length of the meaſure ſo ſtamped him, he ſhall forfeit his 

„ 

And any perſon, againſt whom ſuch information ſhall 
be made by any merchant, owner, or dreſſer of cloth, for 
falſe ſealing or ſtamping, may, within two days after no- 
tice given to him of ſuch information, go to the houſe of 
ſuch merchant, owner, or dreſſer, and requeſt to ſee the 
cloth, and examine whether the charge againſt him be 
juſt, and whether any fraud hath been committed by ſuch 
merchant, owner, or dreſſer: And if any merchant, own=- 
er, or dreſſer, ſhall refuſe to permit him to ſee or exa-- 
mine ſuch cloth (unleſs the ſame ſhall before that time 
be put in papers for dreſſing, or ſent to be frized) the 

roſecution ſhall ceaſe ; and if ſuch buyer ſhall refuſe, he 
{hall loſe all benefit of deduction out of the price as afore- 


ſaid. i 12. | 

And the treaſurer may deduct the ſums forfeited by the 
ſearchers, inſpectors, and ſuperviſors, out of their ſalaries. 
5 G. 3. c. 51. / 16. 

Informations of offences (not otherwiſe directed) ſhall Penalties how to 
be made (on oath, 5 G. 3. c. 51.) within ten days after _ 2 UE 
the offence ſhall be diſcovered ; the ſame to be heard and FE 
determined, on the oath of one witneſs, hefore one juſ- 
tice (not being a dealer in woollen cloth, nor occupier 
of a fulling mill); and the penalties, after dedutting 
charges of the convittion, to be diſtributed, half to the 
informer, and half to the trea urer of the ſaid st- 
Riding; the part belonging to the treaſurer ſhall be re- 
ceived by the juſtice, and by him paid to an inſpector or 
ſuperviſor and the ſaid juſlice ſhall, within three months, 
ſend an account thereof to the ſaid treaſurer. 6 G. 3. 

c. 23. /. 19. | 

And if any offender ſhall, for 10 days after conviction 
and notice thereof given to him at his dwelling houſe or 
laſt place of abode, refuſe or neglect to pay any forfeiture 
by him incurred ; or ſhall not give notice of appeal : then, 
and not before, the ſaid juſtice, or any other ſuch juſtice 
on certificate of the conviction ſent to him), ſhall iſſue 
his warrant of diſtreſs, to the conſtable of the town or 
place, or bailiff of the liberty, where the offender dwells, | 


requiring him to levy the ſame by diſtreſs: and where no 
DIV. Oo ſufficient 
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ſuſficient diſtreſs can be had, the ſaid juſtice ſhall commit 
him to the houſe of correction for any time not exceeding 
three months. /. 20. | | 

Appeal. | Perſons aggrieved by any order or determination of 

. ſuch juſtice, may appeal to the next ſeſſions, which ſhall 
not be held within 14 days after the cauſe of appeal ſhall 
ariſe, giving ten days notice: And the ſeſſions may allow 
coſts to either party, to be levied and paid as uſual in 
caſes of appeal from any order to the juſtices to the ſeſ- 

ſions. / 21. | 

Convictions to And the juſtices, inſpectors, and ſuperviſors, ſhall re- 

be returned to turn to the ſeſſions from time to time, an account in writ- 

* ing of all convictions that have happened within their 

knowledge, and of the penalties levied and made payable 

to the treaſurer: And the inſpectors and ſuperviſors fhall 
ay to the treaſurer, within three months after receipt 
thereof, all ſums by them received on account of ſuch 
convictions. And every perſon neglecting or refuſing to 
tranſmit ſuch account, within 20 days next after any ſuch 
ſeſſions; or to pay ſuch ſums within three months after 
receipt thereof, ſhall on conviction on the oath of one 

witneſs, before two juſtices, forſeit 10 J. /. 22. 

The money in the treaſurer's hands, received on ac- 


Money in the 8 R . 
treaſurcr's count of the duties and forfeitures, ſhall, after paying the 
Ras. expences of the acts, be applied for payment of the ſalaries 


of the ſearchers or meaſurers, inſpectors, and ſuperviſors, 
in ſuch manner and proportion as the ſaid juſtices at theif 


midſummer ſeſſions yearly fhall appoint. f. 24. 


Setlions to ſertte And the juſtices, after payment of the charges of the 


- rates. - acts, at the ſaid midſummer ſeſſions yearly, may make or- 


der for increafing or diminiſhing the rates to be paid for 
meaſuring, ſtamping, and ſealing, ſo as never to extend 


the rates above ſpecified. /. 25. 


XII. Concerning burying of the dead in woollen cloth. 
| By the 30 Car. 2. c. 3. {which is required to be given 
fox oa in Ho 5 the aſſizes - Long no ae! of * 
woollen. ſon (except thoſe who ſhall die of the plague) ſhall be 
buried in any ſhirt, ſhift, ſheet, or ſhroud, or any thing 
whatſoever made or mingled with flax, hemp, ſilk, hair, 
old, or ſilver, or in any ſtuff or thing, other than what 
is made of ſheep's wool only; or be put into any coffin 
lined or faced with any ſort of cloth or ſtuff, or any other 
thing whatſoever, -that is made of any other material but 
ſtheep's wool only. J. 3.9, 10, 
IT 15 5 And 


5 


I ß aw eh 


Jy 
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and tnake a true entry therein of all perſons buried in 
their feſpective pariſhes or precincts, or in ſuch common 
burial places as their reſpettive pariſhioners are uſually 
buried. /. 4. 7. | 


and ſeals of two or more credible witneſſes, ſetting forth 
that ſuch deceaſed perſon was not put in, wrapt or wound 
up; or buried in any ſhirt, ſhift, ſheet or ſhroud, made 
or mingled with flax, hemp, filk, hair, gold, or ſilver; 
or other than what 1s made of ſheep's wool only, or in any 
coffin lined or faced with any cloth, ſtuff, or any other 
thing whatſoever, made or mingled with flax, hemp, ſilk; 
hair, gold, or ſilver, or any other material but ſheep's 
 weol only: And ſhall bring the ſame and make oath 
thereof, before the mayor, or a juſtice of the peace, or 
maſter of chancery, and if no juſtice ſhall reſide or be to 
be found in the patiſh where the party is interred, then 
to any parſon, vicar, or curate, in any other pariſh within 
the county, 30 C. 2. c. I.] who ſhall adminiſter the oath 
and atteſt the ſame under their hands upon ſuch affidavit, 
gratis. /. 4, 5. ä | 

And ſhall (within eight days as aforeſaid) bring the 
ſame ſo ſigned and atteſted, to the miniſter ; who ſhall en- 
ter the ſame in the regiſter. /. 4. 7 
And if no relation'of the party buried; or other per- 
ſon, ſhall bring ſuch affidavit as aforeſaid, then the goods 
and chattels of the party deceaſed ſhall be liable to the 
forfeiture of 5 l. to be levied by diſtreſs, by warrant of the 


of the peace: Or in default thereof, by like/ diſtreſs of 
the goods of the perſon in whoſe houſe the party died ; 
or of any that had a hand in putting ſuch perſon into any 
ſhirt, ſhift, ſheet, ſhroud, or coffin, or did order or diſ- 
pole the doing thereof; and in caſe ſuch perſon were a 
ſervant, and died in the family of his or her maſter or 
miſtreſs, the ſame ſhall be levied on the goods of ſuch 
waſter or miſtreſs; and if ſuch perſon died in the family 
of his or her father and mother, then the ſame ſhall be le- 
ved on the goods of his or her father or mother: Which 
aid forfeiture ſhall be levied, paid, and allowed out of the 
ellate of the ſaid deceaſed perſon, before any ſtatute, 
Judgment, debt, legacy, or other duty whatſoever. /. 4. 

R Oo 2 And 


chief magiſtrate in any town corporate, or of any juſtice 
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And the miniſters ſhall take an exact account, and keep Miniſter to keep 
a regiſter book, to be provided at the charge of the pariſh, a regiſter. 


Within eight days aſtet the interment, ſome telation Regulations re- 
of the party deceaſed, or other credible perſon, ſhall cauſe ſpecting burying 
an affidavit (A) in writing to be made under the hands ollen. 


1. , 11 
44 


* 


Importation. 


Exportation. 


one fourth to the king, two fourths to the poor where ſuch 


town corporate, or elſe to a juſtice of the peace: which 


Moollen manufacture. 

And in ſuch caſe, where no affidavit ſhall be brought 
in eight days as aforeſaid, to the miniſter where the party 
was buried, he ſhall forthwith give, or cauſe notice (B) 
thereof to be given in writing under his hand, to the 


churchwardens or overſeers; on pain of 5 J. with full 
coſts (provided the ſuit be commenced in fix months), 


perſon offending dwells, and one fourth to him that ſhall 
inform and ſue. /. 5, 65. 

And moreover, where no ſuch affidavit ſhall be brought 
to him within ſach time, he ſhall enter a memorial thereof 
in the ſaid regiſtry, againſt the name of the party interred, 
and of the time when he certified the ſame to the church- 
wardens or overſeers. /. 7. 

The ſaid churchwardens or overſeers ſhall within eight 
days after ſuch notice (on hke pain as the miniſter) re- 
pair to the chief magiſtrate, if ſuch party was buried in a 


ſaid juſtice or magiſtrate, on certificate from ſuch miniſter, 
ſhall (on the like pain) forthwith grant a warrant (C) for 
the levying of the {aid forfeiture on the goods of the par- 
ties before mentioned, rendering the overplus, all reaſon. 
able charges being firſt dedutted ; balf of which ſhall be 
to the poor, and half to the informer. 

And when the overſeers ſhall account, they ſhall give 
an account of the name and quality of every perſon inter- 
red within their pariſh from the time of their former ac- 
count, and of ſuch certificate as came to their hands from 
ſuch miniſter, and of their levying the penalties, and of 
their diſpoſal thereof; on pain of 5 1. to be levied by dil- 
treſs, by warrant of the juſtices or two of them, to whom 
they ſhall account. And no overſeers account ſhall be al- 
lowed, until they ſhall have therein accounted for the bu- 
rials as aforeſaid. /. 8. 


II Againſt importation of woollen cloth, and er- 
couragement of the exportation of woollen mani. 
factures. 


No foreign woollen cloth ſhall be imported, on pit 
of forfeiture, and further puniſhment at the king's wil. 
11 £d.3. c. 3. 4 Ed. 4. c. 1. ſ. 7. 

Woollen manufactures ſhall bo exported cuſtom fret 
11 & 12/7, c. 20, 


XI. Privitg 
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XIV. Privileges granted to woolcombers, 


By 35 G. 3. c. 124. Every perſon who ſhall have ſerv- xray ſet up 
ed an apprenticeſhip to the trade of a woolcomber, or is trades. 
by law entitled to exerciſe the ſ+me, and alſo his wife and 
children, may ſet up and exerciſe ſuch trade, or any other 
trade or buſineſs which they are apt and able for, in an 
- town or place, without moleſtation by reaſon of uſing ſuch 
trade; and (hall not, during the time they exerciſe ſuch Not removable 


f trade, be removable to their place of ſettlement, until they until charge- 
f become actually chargeable. And if any ſuch woolcomber ** 
, or his wife or child ſhall be proſecuted for exerciſing any 
* ſuch trades, on their making it appear that they have 
ſerved a legal apprenticeſhip to the ſaid trade of a wool- 
bt - comber, or 1s the wife or child of any perſon who has 
re- ſerved ſuch apprenticeſhip, ſhall, upon the general iſſue 
] 4 pleaded, be found not guilty, and ſhall have double coſts, 
10 WF 
ler, And two juſtices, where any ſuch woolcomber or his May be ſum- 
for wite and family ſhall exerciſe ſuch trade, may ſummon n 
Par- every ſuch perſon before them, and examine them, on oath, ſettlement. 
ſon- concerning the place of their laſt legal ſettlement, who 
U be ſhall obey ſuch ſummons, and make oath accordingly ; 
: and ſuch juſtices ſhall give an atteſted copy of ſuch affi- 
give davit, ſo made before them, to the perſon making the ſame, 
nter- in order that he may produce it when required, -which at- 
r ac- teſted copy ſhall be admitted as evidence as to ſuch ſettle- 
; from ment, before the juſtices at any ſeſſions; and if ſuch 
nd of woolcomber, or his wife or child, ſhall again be ſummoned 
yy dil- to make oath as aforeſaid, then, on producing ſuch at- 
whom teſted c-'py, ſhall not be obliged to take any other or 
| be al- further oath, but ſhall leave a copy of ſuch atteſted copy, 
the bu- if required. /. 2. | 
Provided, that this act ſhall not prejudice the univer- 
ities. J. 3. | 
nd en. 
mani 22 3 
A. Affidavit for burying in woollen. 
on pail Weſtmorland. BE it remembered, that on the - day of 
g's will | — A, W. of yeoman, and 


B. W. of —— yeoman,, being two credible penſans, do make 
Jom fret ali, That A. D. late of in the pariſh of —— in the 
eounty aforeſaid, on the day of this preſent month of 
= was not put in, wrapt or wound up, or buried in 
any ſhirt, ſhift, ſheet, or ſhroud, made or mingled with flax, 
; O O 3 a hemp, 


found) in the ſaid pariſh of —— J the day and year a 


Weſtmorland, the poor of the pariſh of 


WV HEREAS ,, duly appears unte me 


TWoollen manufacture. 


bemp, ſilk, hair, gold, or ſiluer, ar other than what is mad? 


of ſheep's wool only, or in any coffin lined or faced with any 
cloth, ftuff, or any other thing whatſcever made or mingled 
with flax, hemp, filk, hair, gold, or filver, or any other ma- 
terial but ſheep's wool only. eee. 
2 ; Cc B. W. 
Sworn before me, being ome of his majeſty's juſtices of the 
peace for the i county [or, vicar of ——— in the ſaid 
county, there being no juſtice of the peace refding ( or to be 
r aboveſaid, 


. * 
1 


* 


B. The miniſter's notice of affidavit of burying 
| in woollen not being brought. © 


To the churchwardens and overſeers of 
— in the 


aid county. 


I A. M. minifler of the pariſh »f. aforeſaid, in the 
county aforeſaid, do hereby give you notice that on the 
day of -—— the body of A. D. was buried within 
the ſaid pariſh, and that no perſon whatſoever hath brought 
to me any affidavit purſuant to the flatute made for burying in 
woollen. Witneſs my hand the day of e 


4 


C. Warrant to levy the penalty for not burying in 


woollen. 
Weſtmorland. \ To the conſlable of — 


one f 


his majeſly's Juſtices of the peace for the ſaid county, 


that A.D. late of ——— deceaſed, on the — day 
of — was buried within the pariſh of in the 


county aforeſaid, and that no affidavit hath been brought with- 


in eight days afterwards to the minifler of the ſaid pariſh, that 
the ſaid A. D. was buried in no other material but ſheep 5 
100 only, purſuant ts the ſtatute in that caſe made: A 
whereas it alſo duly appeareth unte me, that the ſuid A. D. had 
no goods and chattels at the time of his death as afareſatd ; ard 
that he the ſaid A. D. did die in the houfe of A. O. of — 


yeoman, at -——— aforeſaid, in the county aforeſaid ; or, thit 
A. O. of ——— yeoman, had a hand in, or did order and 
SY 1 * 1 45 1 «4 : N a diſpoſe 


j 


the 
the 


hin 


in 


. of 
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#ſpoſe the putting the ſaid A D. deceaſed in a ſhirt, ſhift, 
bY fraud, or coffin, contrary to the form of the flatute afore- 
aid; or, that A. M. of yeoman, at the time of the 
death of him the ſaid A. D. was maſter of him the ſaid A. D. 
and that he the ſaid A D. ſervant to the ſaid A. M. did die 
in the houſe of him the ſaid . M. at aforeſaid ; or, that 
A. F. of yeaman, was father to the ſaid A. D. and that 


be the ſaid A. D. did die in the family of him the ſaid A. F: 


or as the caſe ſhall be ;] Theſe are therefore ta command you 
orthwith to levy the ſum of 5 l. by diftirefs and ſale of the goods 


and chattels which he the 2 A. D. Hud at the time of his 


death | or, 7 the gonds and chattels of him the ſaid A. O.] 
rendering the overpius to your re + (nj charges being © 
rft dedudted : One moiety of which ſuid ſum of 5 l. you ball 
pay to the wverſeers for the uſe of the poor 75 the pariſh where 
he the ſaid A. D. was 2 70 and the other moieiy to A. I. 
yeoman, who informed me «of the ſaid offence, and 
did ſue for the ſaid forfeiture. Herein fail you nat. Given 
under my hand and ſeal at in the county aforeſaid, 
the day of in the year of the reign 


f 


RECK of the ſea, in legal underſtanding, is applied Wieck, what. 
to ſuch goods, as after {hipwreck at fea are by the 
ſea caſt upon the land; and therefore the juriſdiction there- 
of 0 not 5 the Jord admiral, but to the common 
law. wg: 1 | 
Nane of thoſe 3 which are called jetſam (from being Jetfam; flotlam 
caſt into the fea while the ſhip is in danger, and which aud ligan. 
there ſink and remain under water), or thoſe called fotfam 
(from floating on the ſuriace of the water), or thole called 
gan (which lie in the bottom of the ſea; but tied to a 
cork or buoy, in order to be found again), are to be 
elleemed wreck, ſo long as they remain in or upon the 
ſea, and are not caſt upon the land by the fea ; but if any 
of them are caſt upon the land by the fea, they are wrec k. 
1 Blachſi. 292. f 
Alſo by the 3 Ed. 1. c. 4. I here a man, a dog, or a cat Living creature 
eſcape quick out of the ſhip, the [hip or any thing therein ſhall eſcaping. 
not be ee a wreck, 
004 A man, 


* 
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A man, a deg, er a cat] Which ſlatute being but decla- 
ratory of the common law, theſe three inſtances are only 
put for examples; for beſides theſe two kinds of beaſts, all 


other beaſts, fowls, and other living things are under- 


| Nood, whereby the property of the goods may be known, 


To whom the 
wreck belong» 
eth. 


Seizing wreck 
not felony. * 


puniſhed by fine or the like. 1 Haw. 93, 94. That 


2 Inft. 167. 15 

And it is now holden, that not only if any live thing 
eſcape, but if proof can be made of the property of any of 
the goods or lading which came on ſhore, they ſhall not be 
forfeited as wreck. 1 Black. 290. As in the caſe of 
Hamilton and Davis, T. IL G. 3. The ſhip was loſt. The 
goods caſt on ſhore were ſufficiently marked, ſo as that 
the owner might be known. But the lord of the manor 
refuſed to deliver them up, inſiſting that they were for- 
feited as wreck, becauſe no living creature had come 
alive from the ſhip to the ſhore. —By L. Mansfield, Ch. J. 


No caſe bath been produced in the argument of this caule, 


to prove that the goods were forfeited, becauſe no dog, or 


cat, or other animal came alive to ſhore. I will therefore 
preſume that there never was any ſuch determination; and 
that no caſe could have been determined, ſo contrary to 
the principles of law, juſtice, and humanity. The very 
idea of it is ſhocking. And there is no ground for ſuch a 
forfeiture, upon the diſtinction that hath been ſo much 
urged, between a man or other animal coming to ſhore 
alrve or not alive. The coming to ſhore of a dog or a cat 
alive, can be no better proof,. than if they ſhould come 
aſhore dead. The eſcaping alive makes no ſort of differ- 
ence. It the owner of the animal was known, the pre- 
ſumption of the goods belonging to the ſame perſon wou!! 
be equally ſtrong whether the animal was living or not.— 
And the court were clear and unanimons, that the owner 
was intitle to his goods again, on his paying or tendering 
a reaſonable ſalvage. Burr. Mans}. 2732. 

By the 17 Ed. 2, The king ſhall have wreck of the ſea 
throughout the realm. 

And the cauſe wherefore originally wreck was given to 
the crown ſtood upon two main maxims of the common 
Jaw. I. That the property of all goods whatſoever mull 
be in ſome perſon. 2. That ſuch goods as no ſubject can 
claim any property in, do belong to the king by his pre- 
rogative. 2 lt. 167. | 
The taking of goods whereof no one had a property 
at the time, is not felony; and therefore he who takes 
away a wieck, before it is ſeized by the perſon who hes a 


Tight thereto, is not guilty of felony, and ſhall only bc 
is 


to 
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to ſay, he is not guilty of felony by the common law; 
but it is otherwiſe by the ſtatutes here following. 
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To preſerve ſhips ſtranded or in diſtreſs from being Aft ing mige 


plundered by the country people, it is enafted by the 
12 An. ft. 2. c. 18. and the 26 G. 2. c. 19. as follows: 
(which ſai! act of the 12 An. is required to.be read in the 
church four times a year, in all ſea-port towns, and on 
the coaſt.) 

The juſtice of the peace, mayor, bailiff, collector of the 
cuſtoms, or chief conſtable who ſhall be neareſt to where 
any ſhip ſhall be ſtranded or caſt away, ſhall forthwith 
give publick notice for a meeting to be held 2s ſoon as 
polizvle of the ſheriff or his deputy, the juſtices of the 
peace, mayors, coroners, and commiſhoners of the land tax, 
or any tiye of them, who ſhall employ proper perſons for 
ſaving the ſame; and ſhall command the conſtables neareſt 
to the {ea coaſts to call together as many men as ſhall 
be thought neceſſary, to aſſiſt. And alſo the officers of 
exciſe ſhall be proper- officers to put theſe acts in execu- 
tion. And within the cinque ports, the lord warden of 
the cinque ports, the lieutenant of Dover caſtle, the de- 
puty warden of the cinque ports, the judge official, and: 
commiſſary of the court of admiralty ot the cinque ports, 
ſhall put the ſame in execution there. 

And any juſtice ol the peace, in the abſence of the high 
ſherift, may take ſufficient power of the county. 

And they may command all ſhips at anchor nEar to 
aſſiſt; and if the officer of ſuch ſhip {hall refuſe or negleR, 
he ſhall forfeit 1001. with coſts, to the officer of the ſhip 
in diſtreſs. * 

And to prevent confuſion, and conttadictory orders, the 
perſons aſſembled to ſave any veſſel or goods as aforeſaid, 
thall conform in the firſt place to the orders of the maſter 
or other officer or owner, or perſons employed by them ; 
and for want of their preſence or directions, then to the 
ordeis of the officers of the cuſtoms, next to thoſe of the 

officers of exciſe, then of the ſheriff or his deputy, then of 
a juſtice of the peace, then of a mayor, then of the coro- 

ner, then of a commiſſioner of the land tax, then of a chief 
conſtable, then ot a petty conſtable ; and any perſon act- 

ing contrary to ſuch orders, ſhall forfeit not exceeding 5 l. 

to be levied by warrant oi one juſtice, and in caſe of non- 

payment to be committed to the houſe of correction, not 

exceeding three months. 


And every ſuch ſheriff, juſtice, mayor, coroner, lord of 


a manor, under-ſheriff, or commiſſioner of the land tax, 


{hall 


in diſtreſe. 
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| Hall have 48. a day during his attendance, out of the goods 


ſaved. | 0 | | 
And if any perſon not impowered as above ſhall en- 


' deavour to enter on board ſuch veſſel, or ſhall deface the 


marks of the goods ; he ſhall within 20 days make double 
ſatisfaction to the party grieved, at the diſcretion of the 
two next juſtices; or in default thereof, ſhall be ſent by 
them to the next houſe of correction, to be kept to hard 
labour for 12 months. | 

And if any perſons, not employed by the maſter or 
owner, ſhall, in the abſence of perſons employed by 
them, fave any veſſel or goods, and cauſe them to be carried 
for the benefit of the owners into port, or any near adjoin- 
ing cuſtom houſe, or place of ſafe cuſtody, immediately 
giving notice thereof to a juſtice, magiſtrate, cuſtom houſe 
or exciſe officer; they ſhall be entitled to a reaſonable re- 
ward for the ſame, to be adjuſted by three neighbouring 
juſtices, which may be recovered by action at law: Or the 
ſame may be adjuſted by the officers above mentioned. And 
if the ſaid ſalvage (and the charges of 4s. a day as above- 
mentioned) ſhall not be paid in 40 days after the ſervices 
performed, the officer of the cuſtoms concerned in the ſal- 
vage may borrow or raiſe ſo much money as ſhall pay the 
ſame, upon a bill or bills of ſale, under his hand and ſeal, 
of the veſſel, or cargo, or part thereof; redeemable ne- 
vertheleſs on payment of the principal, and intereſt at 4 per 
cent, ö | | 

And more generally, by another clauſe it is enacted, 
that all perſons who ſhall act or be employed in preſerving 
any ſuch veſſel or cargo, ſhall be paid a reaſonable ſalvage, 


to be adjuſted, by three neighbouring juſtices as above men- 


tioned. 
And if any perſon ſhall be aſſaulted, beaten, and wound- 


ed, in the exerciſe of his duty in the ſalvage of any veſſel 
or goods, the offender on convittion by indictment at the 
aſſizes or ſeſſions, ſhall be tranſported for ſeven years. 
And ſuch perſons moleſting the preſervation of the ſhip 
may be repelled by force. . | 

And if any perſon ſhall plunder, ſteal, take away, or 
deſtroy any goods belonging to ſuch ſhip in diſtreſs, or 


which ſhall be wrecked or ſtranded (whether any living 


creature be on board or not), or any tackle, proviſion, or 


part of ſuch ſhip ; or ſhall beat or wound, with intent to 


kill, or otherwiſe wilfully obſtruct the eſcape of any perſon 
endeavouring to fave his life from ſuch ſhip, or the wreck 
thereof; or ſhall put out any falſe light, with intent to 
7 | | bring 
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bring any veſſel into danger; he ſhall be guilty of felony 

without benefit of clergy. Provided that when goods of io 
ſmall value ſhall be ſtranded or caſt on ſhore, and ſtolen * 
without circumſtances of cruelty, outrage, or violence 

the offenders may be proſecuted for petit larceny only. | 
And if any perſon ſhall make any hole in any ſuch ſhip N 
in diſtreſs, or ſteal any pump belonging thereto, or wil- 
fully do any thing tending to the immediate loſs of ſuch 
ſhip, he ſhall be guilty of felony without benefit of 
clergy. | 

And if oath be made before a magiſtrate, of any ſuch | 

lunder or theft, or of the breaking of any ſuch ſhip, and | 

the examination in writing thereupon taken be delivered 

to the clerk of the peace, he ſhall cauſe the offender to be 

forthwith proſecuted for the ſame, either in the county 

where the fact ſhall be committed, or in any county next WY 
_ adjoining, in which adjoining county any indictment may | 

be laid by any other proſecutor ; and if the fact be com- 

mitted in Wales, then the proſecution ſhall or may be 

carried on in the next adjoining Engliſh county ; and the || 

neceſſary charges of ſuch proſecution ſhall be paid by 

the treaſurer of the county where the fact ſhall be com- 

mitted, as the Juſtices in ſeſſions ſhall order: and if the . 
clerk of the peace ſhall neglect his duty herein, he ſhall 
forfeit 1001. to him who {hall ſue. | 

And one juſtice, upon information on oath, of any part 
of the cargo or effects of any veſſel loſt or ſtranded near 
the coaſts, being unlawfully conveyed or concealed, or of 
fome reaſonable cauſe of ſuſpicion thereof, may iſſue his 

warrant for ſearching as in other caſes of ſtolen goods: | 

And if the ſame be found in any houſe or other place, or 1 
in the poſſe ſſion of any perſon not legally authoriſed to 8 1 

have the ſame; and the owner or occupier, or perſon in 3 

whoſe poſſeſſion the ſame (hall be found, ſhall not imme- 

diately upon demand deliver the ſame ; ſuch juſtice, on | | 

proof of ſuch refuſal, ſhall commit him to the common - 4.108 


gaol for fix months, or until he ſhall have paid treble the 1 


— — 


value thereof. 
And if any perſon ſhall offer to ſale any ſuch goods 1 
unlawyfully taken away, or reaſonably ſuſpected ſo to have 0 
been, the perſon to whom they are offered, or any officer 
of the cuſtoms or exciſe, or conſtable, may leize the lame ; 0 
and ſhall, with all convenient ſpeed; carry the ſame, or #1 
give notice thereof, to one juſtice ; and if ſuch perſon ſhall | | 
not in ten days make out his property therein, to the ſatiſ. [15288 
faction of the juſtice, they ſhall be delivered over to the 1208 
VVV rightful it 
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| rights owner, on payment of a reaſonable reward (to be 


aſcertamed by the juſtice) to the ſeizor; and the juſtice 
may commit ſuch offender to the common gaol for fix 
months, or till he ſhall have paid treble value. And if 
any perſon ſhall diſcover to any juſtice, magiſtrate, cuſtom- 
houſe or exciſe officer, where any ſuch goods are wrong- 
fully bought, ſold, or concealed, he ſhall be entitled to a 
reaſonable reward, to be adjuſted as the ſalvage. 

And the officer of the cuſtoms who ſhall act in pre- 
ſerving any veſſel or cargo, ſhall, as ſoon as conveniently 
may be, cauſe or procure all perſons belonging to the veſ- 
ſel, and others who can give an account thereof, to be 
examined on oath before a juſtice, as to the name or de- 
ſcription of the veſſel, the names of the maſter and 
owners, and of the places from or to which the veſſel was 
bound, and the occaſion of the diſtreſs; which examina- 
tion the juſtice ſhall take in writing, and ſhall deliver a 
copy thereof to the ſaid officer of the cuſtoms, who {hall 
forthwith tranſmit the ſame to the ſecretary of the admi- 
ralty, who ſhall publiſh the ſame in the next Londen 
Gazette, or ſo much thereof as ſhall be neceſſary for the im- 
formation of the perſons intereſted or concerned therein. 

And if no perſon ſhall appear to claim the goods ſaved, 
the officer of the cuſtoms ſhall apply to three of the neareſt 
juſtices, who ſhall put him or ſome other reſponſible per- 
ſon in poſſeſſion, taking an account in writing of the 
goods, to be ſigned by the ſaid officer; and if they be not 
claimed in a year, they ſhall be ſold (and if periſhable, 
ſhall be forthwith ſold) and the money returned to the ex- 
chequer, till claimed by the owner. 

But this ſhall not prejudice the right of any lords of 
manors, or others lawfully claiming wreck, or goods, 
fol ſam, jetfam, or ligan. 


Air 


CON. 


CONCLUSION. 


Hens thus finiſhed the work propoſed, it may be 
requiſite upon the whole, to ſubjoin one ſiagle re- 
flection, which will occur to every reader, in ruling al- 
moſt every one of the larger titles of this book; and that 
is, concerning the poſſibility and expediency of reforming 
the ſtatute law. The ſtatutes at large, from the very na- 
ture of the thing, have in proceſs of time become very 
cumberſome, and very intricate, They are not to be pur- 
chaſed but for a larger ſum of money, nor to be underſtood 
without a greater expence of time, than a wiſe man would 
often chaſe to employ in that way. 

The courſe to be taken in that matter ſeems to be this : 

Firſt, actually to repeal all thoſe ſtatutes, and parts of 
ſtatutes, which are virtually repealed by ſubſequent contra» 
dictory ſtatutes. on 

Secondly, to repeal all thoſe ſtatutes, which are ob/zlere, 
and grown out of uſe, by the alteration of times and cir- 
cumſtances. 

Thirdly, to repeal all thoſe ſtatutes, which being nei- 
ther contradicted by ſubſequent ſtatutes, nor become obſo- 
lete, yet are rendered v/ele/s by ſubſequent ſtatutes enatting 
the ſame things over again, with alterations and amend- 
ments. 

Fourthly, to repeal or alter, all thoſe ſtatutes which are 
frivolous, that is, which poſſibly cannot, or probably never 
will be executed: ſuch as thoſe which appoint an offender 
to be whipped by the hands of the common hangman, 
where perhaps there is no ſuch officer; or which prohibit 
an offence under a very ſmall penalty to be recovered in 
the courts at Meſiminſter, where the reward will not coun- 
tervail the expence of recovering it. 

Fifthly, to omit all thoſe ſtatutes, which although enact- 
ed to be public ſtatutes, yet are only of private concern; 
ſuch as thoſe for bridges in particular places, or paving 
the ſtreets in ſuch a market town; and the like. 

Sixthly, as to the reſt, to lay all the ſtatutes, and clauſes 
of ſtatutes together, which relate to the ſame ſubject, and 


out of the whole to compoſe one, two, or more uniform 
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CONCLUSION: 
and conſiſtent ſtatutes ; and then to repeal all thoſe other, 
as workmen deſtroy the ſcaffolding when they have erected 
the building. | FF 
I know but of one material objection againſ} this me- 
thod of proceeding : and that is, that the law being now 
for the moſt part well ſettled upon the ſtatutes, notwith- 


ſtanding their acknowledged diſorder and - confuſion, this 
would tend to unſettle all again, by breaking the con- 


nexion which there is between one ſtatute and another, 


and one part of a ſtatute and another, altering tlie words 
and phraſes, and after all perhaps not much mending the 
matter, ſince it is poſſible that the new flatutes may be as 
liable to objections as the former were. 5 

But this is an argument not ſo much againſt the thing 


itſelf, as againſt the manner in which it may be executed. 


As to breaking the connexion, it is certain that for the moſt 

rt there is no connexion ; and where there 1s, that may 
eaſily be preſerved: And it ought to be laid down as an 
invariable rule, to retain as much as poſſible the identical 
words and ſentences of the former ſtatutes ; only rejecting 
what 1s ſuperfluous, inſerting the clear law as it now ſtands, 
and putting the ſame into a form more regular, conciſe 
and eaſy. And this ſeemeth no way impoſſible to be done, 
by any perſon of a tolerable underſtanding, endowed only 


with a clear head, and much patience. 
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OF THE 


STATUTES contained in this Work; 


SPECIFYING 


The TITLES under which they are inſerted.” 
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? HEN, III. 
NEN. 3. c. 15. bridges 

H 9 H. 3. c. 35. torn 

52 H. 3. c. 4. diſtreſs 

52 H. 3. c. 10. clergymen, torn 

52 H. 3. c. 51. diſtreſs 
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c. 4. wreck ' 

c. 5. parliament 
c. 9. coroner, felony, hue and cry 

c. 10. corcner 
e. 
0 


. Q. G. . . 
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13. rape, women 
14. acceſſary, proceſs 
e. 18. acceflary, bail, burning, coin, larceny, treaſon 
c. 20, fiſh, game 
c. 25. maintenance . 
c. 26. extortion 
Ed. 1. C: 34. flander 
4 Ed. 1. ſt. 2. coroner, treaſure trove 
13 Ed. 1. circumſpecte agatis, clergy 
13 Ed. 1. ſt. 1. c. 12. appeal 0 
13 Ed. 1. ſt. 1. c. 34. rape, wife 
13 Ed. 1. ſt. 1. c. 38. jurors 
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13 Ed. 1. ft. 1. c. 39. ſheriff 0 
13 Ed, 1, ft. 1. c. 46. burning, incloſures, wood 

13 Ed. 1. ft, 1. c. 47. fiſh, game 

13 Ed. 1. ſt. 1. c. 49. buying of titles 

13 Ed. 1. ſt, 2, c. 1, hue and cry, l 

13 Ed. 1. ſt. 2. c. 2. robbery 

13 Ed. 1. ſt. 2. c. 4 hue and cry, watch 

13 Ed. 1. Rt. 2. c. 6, church, conſtable, hue and cry 
13 Ed. 1. ſt. 4. clergy 

21 Ed. 1. ſt. 2. game 
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33 Ed. 1. ſt. 4. jurors 


2 Ed, 3. c. 3. affray 


25 Ed. 3. it. 3. c. 4. clergy 

25 Ed. 3. ſt. 5. c. 2. treaſon, coin 

25 Ed. 3. ſt. 5. c. 13. coin 

25 Ed. 3. ſt. 5. c. 14. proceſs 

25 Ed. 3. ſt. 6. popery 

27 Ed. 3. ſt, 1, c. 1. popery, præmunire 
27 Ed. 3. ſt. 1. c. 2. pardon 

27 Ed. 2. ſt. 2. c. 8. jurors 

27 Ed. 3. ſt. 2. c. 23. wool - 

28 Ed. 3. c. 6. coroner 

28 Ed. 3. c. 7. ſheriff 

28 Ed. 3. c. 11. robbery 

28 Ed. 3. c. 13. jurors. 

31 Ed. 3. ſt. 1. c. x5. torn 

34 Ed. 3. c. 1. arreſt, barratry, Joon, riot, ſurety 
34 Ed. 3. C.5. juſtices 

34 Ed. 3. c. 8. jurors 

34 Ed. 3. c. 22. game 


4 5 


TABLE of the STATUTES: 


28 Ed. 1. c. 11. maintenance | 
33 Ed. 1. ſt. 2. conſpiracy, maintenance 
33 Ed, 1. ſt. 3. maintenance 


E D W. II. 
1 Ed. 2. ſt. 2. priſon breaking 
9 Ed. 2. c. 3. clergy 
9 Ed. 2. c. 9. clergy, diſtreſs 
9 Ed. 2. ſt. 2. ſheriff 
17 Ed. 2. wreck 
17 Ed. 2. ſt. 1. c. 9, 10. lunatic 
17 Ed. 2. ſt. 1. c. 16. forfeiture 
18 Ed. 2. hue and cry 


E DW. III. 
1 Ed. 3. ſt. 2. c. 14. maintenance 
1 Ed. 3. ft. 2. c. 16. juſtices 
1 Ed. 3. ſt. 2. c. 17. torn 


4 Ed. 3. c. 2. juſtices 

4 Ed. 3. c. 9. ſheriff 

Ed. 3. c. 10. commitment, gaol 
Ed. 3. C. 4+ ſheriff 

Ed. 3. c. 5. arreſt 

Ed. 3. c. 10. jurors 

Ed. 3. c. 14. watch 

Ed, 3. c. 4. ſlander 

11 Ed. 3. e. 3, wool 

14 Ed. 3. c. 7. ſheriff 

14 Ed. 3. c. 8. coroner 

14 Ed. 3. c. 10. ſheriff, gaol 
18 Ed. 3. ſt. 2. c. 2. juſtices 
20 Ed. 3. c. 4. maintenance 


TABLE of the STAT UT Es. 617 


38 Ed. 3. ſt. 1. c. 12, jorors, maintenance 
42 Ed. 3. c. 9. eſtreat 
50 Ed. 3. c. 5. arreſt, church, clergy, public worſhip. 
RIC. II. 
1 Ric. 2. c. 4. maintenance 
1 Ric. 2. c. 9. maintenance 4 
1 Ric. 2. c. 11. ſheriff 
1 Ric. 2. c. 15. arreſt, church, clergy, public worſhip 
2 Ric. 2. ſt. 1. c. 5. flander 
Ric. 2. c. 8. forcible entry 
6 Ric. 2. c. 6. rape 
7 Ric. 2. c. 12. popery 
12 Ric. 2. c. 10. ſeſſions 
12 Ric. 2. c. 11. ſlander 
12 Ric. 2. c. 15. popery 
13 Ric. 2. c. 7. juſtices 
13 Ric. 2. ſt. 1. c. 13. game 
13 Ric. 2. it. 1. c. 19. fiſh 
13 Ric. 2. ſt. 2. c. 1. pardon, rape 
13 Ric. 2. ſt. 2. c. 2. popery 
13 Ric. 2. |. 2. c. 3. popery 
14 Ric. 2. c. 11, ſeſſions 
15 Ric. 2. c. 2. forcible entry 
16 Ric. 1. c. 5. popery, præmunire 
17 Ric, 2. c. 9. game 
20 Ric. 2. c. 1, affray 


HEN. IV. 
4 Hen. 4. c. 5. ſheriff 
4 Hen. 4. c. 18, 19. attorney 
5 Hen, 4. c. 3. watch 
5 Hen. 4. c. 10. commitment, gaol 
7 Hen. 4. c. 3. eſtreat 
7 Hea, 4. c. 8. popery 
7 Hen. 4. c. 15, parliament 
13 Hen. 4. c. 7. riot 


HE N. V. 
1 H. 5. c. 4. attorney, ſheriff 


i H. 5. c. 5. addition, indictment 
2 H. 5. c. 4. ſeſſions 
c. 8, riot 


H. 5. 
H. 5. c. g. riot 
H. 5. ſt. 2. c. 1. juſtices 
H. 5. ſt. 2. c. 4. popery 
HEN. VI. 
2 H. 6. c. 15. fiſh | 
H.6. c. 5. weights 
H. 6. c. 7. parliament 
H. 6. c. 9. forcible entry, jurore, proceſs 
* C. 10. proceſs 
+ 0. e. 12. larcen | 
: 8 Hh 
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TABLE of the STATUTES, 
$ H. 6. e. 14. riot 


11 H. 6. c. G. juſtices 
14 H. 6. c. 4. ſeſſions 


20 H. 6. c. 9. women 
23 H. 6. c. 8. ſheriff 
23 H. 6. c. 10. arreſt, ſheriff 
31 H. Cb. c. 9. women 
E DW. IV. 
1 Ed. 4. e. 2. proceſs, torn 
4 Ed 4. c. 1. ſervants, wool 
7 Ed. 4. c. 3. wool 
16 Ed. 4. c. 2. award 
17 Ed. 4. c. 4. bricks 
17 Ed. 4. c. 6. ſneriff 
21 Ed. 4. c. 70. award 
22 Ed. 4. c. 6. game 
: R I Sf III. 
1 R. 3. c. 3. bail, forfeiture 
1 R. 3. c. 4. Jurors, torn 
H E N. VII. 
1 H. 7. c. 4. clergymen 
1 II. 7. c. 7. game 
3 H. 7. c. 1. appeal, coroner, homicide, j jurors, recognizance, 
ſurety 
3 H. 7. c. 2. women 
3 H. 7. c. 3. commitment, gaol 
3 H.7. c. 11. wool 
4 H. 7. c. 3. butchers 
4 H. 7. c. 13. clergy 
4 H. 7. c. 20. information 
11 H. 7. c. 4. weights 
11 H. 7. c. 15. couaty court, eſtreat 
11 H. 7. c. 17. game 
12 H. 7. c. 5. weights and meaſures 
19 H. 7. c. 6. pewter 
19 H. 7. c. 10. gaol, ſherißf 
19 H. 7. c. 11. game 
19 H. 7. c. 1 jurors, riot | 
HEN, VIII. 
2 H. 8. c.8. riot 
3 H. 8. c. 11. phyſicians 
4 H. 8. c. 7. pewter 
5 H. 8. c. 6. conſtable, jurors, phyſicians 
14&15 H. 8. c. 10. game 
21 H. 8. c. 7. apprentices, infants, larceny, ſervants 
21 H. 8. c. 11. reſtitution. | 
21 H. 8. c. 12. bankrupts 
21 H. 8. c. 13. bankrupt, clergymen 
22 H. 8. c. 5. bridges, county fate 
22 H. 8. c. 11. banks 
f 22 H, 


TABLE of the STATUTES, 


22 H. 8. c. 12. vagrants 
8. c. 14. jurors 


22 UH. 


23 H. 8. c. 1 burning 
23 H. 8. c 5. ſewers 
22 H. 8. c 13. jurors 
23 H. 8. c. 17 wool 
24 H. 8. c. 5 homicide, robbery 
24 Hf. 8. c. 30. burglary 
25 H. 3. c. 3. burning 
25 H. 8. c. 6. buggery 
25 H. 8. c. 9: pewter 
25 H. 8. c. 11. game 
25 H. 8. c. Ti ſheep 
27 H. 8. c. 16. inrollment 
27 H. 8. c. 20. tithes 
27 H. 8. c. 24. juſtices 
28H. 8. c. 14. wine 
32 H. 8. c. 7. tithes 
32 H. 8. c. 9. buying of titles, maintenance 
32 H. 8. c. 13. horſes 
32 H. 8. c. 37. diſtreſs 
32 H. 8. c. 40. conſtables, phyſicians 
33 H. 8. c. 1. cheat 
33 H. 8. c. 4. pewter 
33 H. 8. c. 6. game 
33 H. 8. c. 7. pewter 
33 H. 8. c. 9. gaming 
33 H. S. c. 17. hemp 
33 H. 8. c. 23. jurors 
34 & 35 H. 8. c. 14. clerk of the peace, elergy 
35 H. 8. c. 6. jurors 
35 H. 8. c. 17. wood 
37 H. 8. c. 1. clerk of the peace, cuſtos Webern juſtices 
37 H. 8. c. 6. burnivg, wood a 
37 H. 8. c. 8. indictment 
37 H. 8. c. 23. wine | 
E D W. VI. 
1 Ed. 6. c. 1. public worſhip 
1 Ed. 6. c. 7. juſtices 
1 Ed. 6. c. 12. burning, forſeiture, horſes, larcency, peers, 
treaſon 
2 & 3 Ed. 6. c. 1. public worſhip 
2 & 3 Ed. 6. c. 10. exciſe (malt) 
2 & 3 Ed. 6. c. 15. slehouſes, bread, butchers, juſtices 
2 & 3 Ed. 6. c. 19. faſt days 
2 & 3 Ed. 6. c. 24. acceſlary, homicide ' 
2 & 3 Ed, 6. c. 25. county court 
2 & 3 Ed. 6. c. 33. borſes 
2 & 3 Ed. 6, c. 37. pewter ; 
3 & 4 Ed. 6. c. 1. cuſtos rotulorum 
3 & 4 Ed. 6. c. 2. wool 
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ABLE of the STATUTES, 


c. 3. wood 

c. 6. incloſures 

„ C. 10. popery 

c. 19. cattle 

c. 4. Church 

c. 6. wool 

c. 9. larceny 

c. 10. burning 

c. 11. forfeiture 
c. 12, houſe 

c. 14. foreſtalling, juſtices 
c. 25. alehouſes 


MARY, 


A 


S O 


Q. a, G.. 
— * 


AD © 


Q. A. 0. A. 2.0.0 


ggg 


ar. ſeſſ. 1. c. 1. treaſon 


ſ. 2. c. 3. public worſhip 
ſ. 2. c. 6, coin 


ſ. 2. c. 8. juſtices, ſheriff 
ſ. 2, c. 9. phyſicians 
P. & M. c. 4. vagrants 
P. & M. c. 5. wood 
P. & M. c. 10. jurors 
P. & M. c. 11. coin 
P. & M. c. 12. diſtreſs / | 
P. & M. c. 13. bail, coroner, evidence, examination, 
Juſtices, oathe, recognizance 
P. & M. c. 7. horſes 
P. & M. c. 10. evidence, examination 
P. & M. c. 4. burning 
P. & M. c. 5. wool 
P. & M. c. 7. jurors 
P. & M. c. 8. women 
E L IZ. 


c. 2. churchwardens, common prayer, diſſenters, Lord's 
day, popery, przmunire, public worſhip 
c. 12. linen 


. C. 1. popery, præmunire 


c. 4. apprentices, infants, ſervants 


c. 5. apprentices, churchwardens, faſt days, infant, poor 


c. 9. evidence, parliament, perjury 


. C. 11. coin 

c. 14. forgery 
c. 15, prophecies 
. C. 21. fiſh, game 
c. 26. inrollment 
e. 4. larceny 


c. 9. alehouſes 
c. 12, wool 
c. 15. game 


13 El. c. 2. popery 


13 El. c. 7. bankrupt 


5 13 Eb 
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TABLE of the STATUTES. 621 
3 El. c. 9. ſewers 


14 El. c. 3. coin 
14 El. c. 3. county rate, gaol 
18 El. c. 1. coin 
18 El, c. 3. baſtard 
18 El. c. 5. information 
18 El. c. 7. burglary, clergy, rape, women | 
23 El. c. 1. diſſenters, popery, public worſhip | ' 
23 El. c. 10. game 
27 El. c. 1, popery 
27 El. c. 7. jurors | 
27 El. c. 12. ſheriff | 
27 El. c. 13. hue and cry, robbery 
29 El. c.6. diſſenters, popery, public worſhip 
31 El. c. 3. proceſs 
c. 4. ſtores 
c. * introduction, buying of titles, extortion, gaming, | 
indiament, information, maintenance | * 
. C. 7. cottages 
c. 11. forcible entry 
c. 12. horſes, reſtitution : | 
C. 10. game | 
c. 1. diſſenters | 
c. 2. popery 
c. 7. faſt days | | 
c. 15, houſe, larceny | 
c. 20, wool | | þ 
e. 2. apprentices, churchwardens, clergymen, county | 
rate, gaol, infant, poor 
c. 3. ſoldiers 
c. 6. aſſault 
c. 7. corn, wood 
Cc, 10, wool 
c. 13. burning, northern borders 
C. 14. fuel 
44 El. c. 2. couaty rate 


JAMES I. 
« C. 4. popery, public worſhip 
6, ſervants 
8. homicide, indictment 
9 
I 


4 
4 
i 
% 
3 
1 
3 
5 . 
J 
£ 
4 
b, 
I 


. alehouſes, churchwardens 

. I. polygamy 

e. 15, bankrupt | 

» C, 17. apprentices 17 

e. 22. butchers, leather, Lord's day 

J. c. 27. churchwardens, game 

J. C. 31. plague . 

J. e. 4. churchwardens, diſſenters, Lord's day, popery, 

public worſhip | | 

J. e. nun, phyſicians, popery, public wor- 4 

” | | 
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c. 10, commitment, conſtable, felony, larceny 


c. 21. — 2855 


. C. 4. alehouſes 


. 2 


C 
c. 4. alehouſes 
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TABLE of the STATUTES. 


. 7. attorney | 


c. 12. fiſh 

c. 13. game 

c. 16. wool 

e. /. wooL....  * 


c. 1. wool 
c. 2, wool 


c 5. alchouſes, churchwardens 

c. 6. leather 

c. 3. apprentices K 

c. 4. baſtards, county rate, houſe of correction, vagrants 

c. 5. Churchwardens, conſtables, hue and cry, juſtices, * 
penalty, poor 

c. 7. ſervants 

c. 10. alehouſes 

c. 11. game 

c. 16. wool 5 

. C. 4. information, proceſs, elt ons 

c. 7. alchouſes, homicide, indictment 

c. 8, ſurety ö 

0. bs churchwardens, conſtables, juſtices 

c. 15. forcible entry 

0. #1 ſlander 

c. 18. wool 

Cc 

c 

c 

Cc 


19. bankrupt 

26. bail 

27. baſtards, homicide 
. 28, apprentices, horſes 


CHARLES TI. 
1. churchwardens, Lord's day 


„ 1. butchers, carriers, Lord's FRA 
C. 2, popery 
c. 4. apprentices, baſtards, poor 
c. 19, churchwardens, weights 
c. 21. gunpowder 


CHARLES IT. 


27 . 3. exciſe (ſpirits), juſtices 

2, C. 24. alehcuſes, enciſe in general (tobacco, vinegar), 
infants, purveyance 

A. © 30. Wine :-: 

2. c. 34. tobacco 

2. c. 5. petition | 

2, it, 2. c.1, oaths, office 

4 C. 2. c. 1. baſtards 

40. 2. e. 1 militia 

4 C. 2. c. 4. churchwardens, common prayer, diſſent» 
ers, homicide, lecturer, public worſhip 


: | 13 & 14 


TABLE of the STATUTES. 623 


13 & 14 C. 2. c. 5. apprentices | 
13 & 14 C. z. c. 11. exciſe and cuſtoms, jurors 8 
13 & 14 C. 2. c. 12, baſtards, conſtables, poor, ſervants, va- 
grants i ; N 
13 & 14 C. 2. c. 13. buttons 
13 & 14 C. 2. c. 15. ſervants, ſilks 
13 & 14 C. 2. c. 18, 19. wool. 
13 & 14 C. 2. c. 21. ſheriff 
13 & 14 C. 2. c. 22. northern borders 
13 & 14 C. 2. c. 24. bankrupt 
13 & 14 C. 2. c. 26. butter, chuchwardens 
15 C. 2. c. 2. juſtices, wood 
15 C. 2. c. 7. corn, tobacco 
15 C. 2. c. 1. exciſe in general 
16 C. 2. c. 15. apprentices, linen 
16 C. 2. c. 7. gaming | 
17 C. 2, c. 2. diſſenters 
17 C. 2. c. 3. church 
17 C. 2. c. 7. diſtreſs 
18 C. 2. c. 2. game 
18 C. 2. c. 3. northern borders 
19 C. 2. c. 4. county rate, gaol 
20 C. 2. c. 5. leather 
20 C. 2. c. 6. ſervants 
22 C. 2. c. 1. churchwarden?, diſſenters 
22 C. 2. c. 5. ſtores, wool | 
22 C. 2. c. 6. land- tax 
22 C. 2. c. 8. churchwardens, corn, weights 
22 & 23 C. 2. c. 1, maim 
22 & 23 C. 2. c. 2. ſheep 
22 & 23 C. 2. c. 5. exciſe (ale) : 
22 & 23 C. 2. c. 7. burving, cattle, corn, horſes, ſheep, wood 
22 & 23 C. 2. c. 9. aſſault | 
C 
c 


22 & 23 C. 2. c. 12. corn, weights 

22 & 23 C. 3. c. 20. gaol 

22 & 23 C. 2. c. 22. clerk of the peace, eſtreat 
22 & 23 C. 2. c. 25. hih, game 


22 & 23 C. 2. c. 26. tobacco 

25 C. 2. c. 2. diſſenters, oaths, office, popery, ſeſſions 

29 C. 2. c. 3. eſtreat, evidence | 

29 C. 2. c. 7. arreſt, churchwardens, Larl's day, proceſe, rob. 
bery | | 

29 & 30 C. 2. c. 2, northern borders 

30 C. 2. c. 1. wool 

30 C. 2. c. 3, churchwardens, wool 

30 C. 2. ſt. 1. c. 8. coals | 

30 C. 2. ſt. 2. c. 1. diſſente s, oaths, office, parliament, po- 
pery : 

31 O. 2. C. I. foldiers 

31 C. 2. c. 2. bail, gaol, treaſon 

6 "JAMES 
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1 
I 
I 
I 
1 
2 
3 
3 
3 
4 
4 
4 
4 
4 
4 
4 
4 
4 
5 
5 
5 
5 
5 
6 
6 
6 
6 
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6 
7 
7 
7 
7 
7 
7 
77 
7 
7 
7 
7 
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TABLE of the STATUTES. 
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JAMES II. 


. 2, c. 8. gunpowder 
C. 17. poor 


WILLIAM III. 
c. 8. land-tax 
c. 9. popery 


c. 18. blaſphemy, churchwardens, conſtable, diſſenters, 


| houſe, jurors, land-tax, oaths, public worſhip 
c. 21. clerk of the peace, cuſtos rotulorum 

c. 24. alehouſes, exciſe (ale) 

c. 26. popery 

c. 33. leather 

ſ. 2. c. 2. bail, parliament 

c. 5. diſtreſs 


. £.9. acceſſary, burglary, clergy, houſe, larceny, pro- 


ceſs, women 

e. 11, churchwardens, poor, ſeamen 
c. 12, carriers 

c. 4. bail 

c. 5. exciſe, (ſpirits) 

c. 7. butter 

c. 8. robbery 

c. 10. buttons 

W. c. 18. information, proceſs 

W. c. 22. proceſs 


W. c. 23, burning, fiſh, game 
W. c. 24. clerk of the peace, eſtreats, jurors, women 


c. 7. exciſe (ſalt) 

c. 11. certiorari 

c. 13. pardon 

c. 20. exciſe in general, parliament 
c. 21. ſoldiers, ſtamps 

c. 1. exciſe and cuſtoms 

c. 4. churchwardens, phyſicians 
W. c. 4. conſtable, jurors 

W. c. 10. coals 

. c. 12, ſtamps 

. C, I7, apprentices, coin 

3. evidence, treaſon 

32. infants 

c. 4. parliament - 

c. 6. tithes 

c. 7. parliament 

c. 15. parliament 

C. I 9s coin 

c. 24. attorney 
c. 25. parliament | | 
. c. 30. exciſe in __ (ſpirits, ſweets, vinegar) 
c. 31. exciſe (ſalt), forgery 

os C- 32. jurors 4 
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TABLE of the STATUTES. 


tithes 

g W. c. 10. jurors 
W. c. 19. exciſe (ale, ſpirits) 
W. c. 20. forgery 
c. 26. coin 

c. 28. exciſe (plate) 

c. 30. apprentices, poor 

c. 31. partition 

c. 33. certiorari 
c. 36. ſervants 

c. 6. exciſe (ſalt) 

e. 7. fireworks 

c. 11. poor 

c. 15. award 

c. 21, coin | 
c. 25, ſtamps . | 
10 W. c. 27. churchwardens, hawkers 
9 & 10 W. c. 32. blaſphemy 
9 & 10 W. c. 40. wool 

9 & 10 W. c. 41. ſtores 

9 & 10 W. c. 43. ſilks 
9 & 10 W. c. 44. exciſe (ſalt), amps 
10 W. c. 2. Wetton 
10 & II W. e. 4. exciſe (ſpirits) 
10& 11 W. c. 7. parliament 
10 & 11 W. c. 10. wool. 
10 & 11 W. c. 17. gaming 
10 & 11 W. c. 21. alchoules, exciſe (ale; firtt; ſweets, vine» 

gar) 

10 KX 11 W. c. 22. exciſe (ſalt) 
10 K 11 W. c. 23. burglary, churchwardens, elerk of the. 
peace, conſtables, houſe, indictment, larceny 
10 & 11 W. e. 24. Lord's day 
11 & 12 W. e. z. buttons 
il & 12 W. c. 4. ery 
= 12 W. c. 15 Los ore 
iz W. c. 19. county rate, gaol 
11 & 12 W. c. 20. wapl 
WW: & 12 W. c. 21. Lord's day 
213; W. c. 3. parliament | 
iz W. c. 4. exciſe (plate) 
& iz W. c. 10. parliament 
& 13 W. c. 11. exciſe (ale, ſpirics) 
* 13 W. c. 3, treaſon _ 
314 W. c. ;. weights and meaſured 


ANNE, 


348. 


15 8 


hah 


8 8 8 8 8 5 
aas 


f 2 An. c. 8. juſtices | 

Au. c. 9. coin, exciſe (plate) 
An. e. 15. apples and pears 

. e. 18. bridges, county rate 


sw. or. IV. SC. 1 An, 


&8W. c. 34. diſtreſs, evidence, examination, Jurors, daths, 


TABLE of the STATUTES. 


1 An. c. 21. exciſe (ſalt) — 
1 An, ſt. 2. e. 9. acceſſary, burning 
r An. |. 2. c. 13. infants, jurors 
1 An. ſt. 2. c. 18. ſervants | 
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4 Bjuration, oath of, vol. iii, page 260. 
Abjuring the realm, ancient form thereof, See Poprry, 

Abortion, penalty of cauſing, i. 259. ii. 719. 

Acceſſary, in general, i, t. Before the fact, 2. After the 
fact, 4. How to be proceeded againſt, 7. | 

Ad of Parliament, how far the printed copy thereof is evi. 
dence, i. 65s. 3 

Ad of Parliament when to take date. See Parliament. 

Action fopular, what, ii. 845. 

Addition, i. 13. Of degree or dignity, 14. Of trade or oc. 
cupation, 15. Of place, 76, 

Adjournment of the ſeſſions, iii. 757. iv. See Seſſions. 

Adjutant, in the militia. See Militia. 

Aadmittance, i. 506. iv. , 85 

Ad quod damnum, writ of, ii. 601. 626, 

Advertiſing a reward for helping to ſtolen goods. See La- 
ceny. 

Advertiſements, in newſpapers, duty on. See Newſpaper. 

Adultery, how puniſhable. See Leqwwadne/s. 

Aﬀeering amercements in the leet, See Leer. 

Affirmation of quakers, inſtead of an oath. See Oaths, 

Afray, what, i. 16. How far it may be ſuppreſſed by a pn pre 
vate perſon, 18. How far by a conftable, 19. How far h emp 


a juſtice, 20. Puniſhment thereof, 16. Form of a Warm bety 
to apprehend affrayers, ib. Indictment for an effray, 21, leay 
Alamodes, See Silks. | wag 
Ale and Beer, See Exciſe. | term 


Alehouſes, gaming in. See Gaming. RS good 
Alehouſes ; differences between inns and alehouſes, i. 22. I appre 
cenling alehouſes, 16. Selling ale without licence, bank 
Recognizance and forfeiture thereof, 38. Offences ! Form 
brewing of ale, 40. Innkeeper obliged to receive go proj 
1. Alebouſe keepers harbouring offenders, ii. 41. form: 
iers quartered in alehouſes, 242. Meaſures of ale o maſter 
marked, ib. Conſpiring to enbance the price of ale, pre: 
Tippling or gaming not permitted in -alehouſes, 44. Neuer 
ſons guilty of rippling, 47. Puniſhment of drunkennels, e viz. 
Detaining goods for the reckoning, 49. Goods rar 
gueſt Rolen out of an inn, 51. Gueſts ſtealing goods, N"0r:a/ 
Precept to ſummon alehouſe keepers, 54, Certificatt 

a new alehouſe keeper, 5;, Farm of a licence, ib. 
| cognizal 
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cognizance, 56. Information for ſelling ale without a 

licence, 57- Summons thereupon, 58. Conviction for 
the ſame, 59, Notice thereof, 60, Warrant of diſtreſs, ib. 
Commitment on not paying the penalty, 62. Forms in 
order to conviction of orunkenneſs, 64, 5,6, 7. 

Alehouſe keeper harbouring offenders againſt the exciſe 

laws, ii. 41. Turnpike toll taker not to keep an alehouſe, 
li. 657. 

Alias x] See Proceſs. | | | 

Alien puniſhable for offences here, iii. 69. How to be tried, 
ii. 360. May have ſurety of the peace, iv. 359, In what 
caſe he may be a juror, ii. 858. 

Aliens, See Appendix. 

Allegiance, oath of, See Oaths. 

Almanack, ſtamp duty thereon, i. 67. How far allowed as 
evidence. See Evidence. 

Amerciament, what. See Leet. 

Anatomizing murderers, ii. 722. 

ſnnuities 3 oath of the nominee's life to be made before a juſ- 

tice, i. 68. 

/pothecary, how far exempted from pariſh offices, i. 406. iii. 

328. How far exempted from ſerving on juries, ii. 861. 

Selling ſpirituous liquors, 250. 

[ppeal, of death, rape, robbery, maim, i. 68. Whether the 

king can pardon on an appeal, 69. 

ſ[pples and pears, by what meaſure to be fold, i, 69. | 

dpprentices, who may take, i. 70 Who are compellable to 


duty on 1ndentures, 74. Binding of poor apprentices, 81. 
Binding in incorporated diſtricts, 89. Charities for binding 
apprentices how to be ordered, go. Binding poor ap- 
prentices to the ſea ſervice, 91. Apprentice bow far ex- 
empted from ſerviog in the militia, iii. 866. Differences 
between the maſter and zpprentice, i. 94. Apprentice 
leaving his maſter's ſervice, his maſter is entitled to his 
wages, 103. Apprentice to ferve beyond his term, for the 
term he hath abſented, ib. Apprentice ſtealing his maſter's 
goods, 104. Inticing away an apprentice, 105. Aſſigning 
apprentices, ib. Maſter dying, 76. Matter becoming 
bankrupt, 100. Apprentices ſetting up their trades, 108. 
Form of an indenture of a pariſh apprentice, 115. Form of 
a proviſo to be added to the covenant for maintenance, 116, 
Forms of proceeding in caſe of differences between tne 
naſter and apprentice, 118. Form of an aſſigu ment of an 
apprentice, I 23+ X | 
rover, who, i. 125. | 

ls, ka vite. See ſpirituous liquors, Eæxciſe. 

df bitration, See Aavard. a4 

Is, d morial bearin 4, i. 126. 
art ). See Soldiers, 
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Arrack. See ſpirituous liquors, Exciſe. 
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Arraignment, what, i. 131. 
Array of the jury, ii. 872. 01 
Arreſt, in criminal caſes, what, i. 132. 
| Who mayor may not be arreſted, i. 132. Members of par. 
liament, 16. Peers and bodies corporate, is. Perſong 
charged in execution, is. In churchyards, 133. On 
Sundays, i6. „ 
For what cauſes of ſuſpicion an arreſt may be, i. 132, 
Common fame, 16. Circumſtances of guilt, 76. Flight, 
#6, Evil company, 16. Living idle, 134. Being pur. 
ſued by hue and cry, 16. Where no crime is committed, 
ib. Where a crime is committed, #6. | 
By whom the arreſt ſhall be made, i. 136. By a juſtice, 
ib. By a private perſon, i6. By waichmen, 137. By 
a conſtable, 18. By the ſheriff, is. How far by a con- 
ſtable out of his diſtri, 76. 
Manner of an arreſt, i. 138, Arreſting in the night, il. 
Arreſting in another county, 16. Taking the power of 
the county, 15. Breaking open doors, 139. Killing in 
the arreſt, 142. Whether the co: ſtable need to ſhew biz 
warrant, 16. No arreſt by words, 143. Retaking after 
arreſt, 76. 
What is to be done after the arreſt, i, 143. By a private 
perſon, i5. By a waichman, 144. By an officer, 6. 
Whether the conſtable ſhall retura the warrant, 13. Fee for 
an arreſt, 145, | 
Aſault and Battery, what, i. 145. In what caſes they may 
be juſtified, 146, How puniſhed, 147, Warrant for an al- 
ſault, ;6. Indiftment for an aſſault, 148. Aſſaulting with 


intent io rob, See Robbery. 
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INDE X 
- Perſons unqualified not to act in the ſefſions, 13. Nor in 


the county court, 16. Attorney how privileged; 16. 
Puniſhment for miſbehaviour, 158. Not to act when under 


confinement, 16. Name to be inſcribed on writs or other 


.. proceſs, 159, Adding for a perſon unqualified, 23. Suf. 
fering wilful delay, 16. Bill to be ſigned, 16. Time for 
payment, 160. "Taxation of the bill, 13. In what caſe 
the attorney himſelf ſhall pay coſts, 16. | 

Auction : Auctioneer to be licenſed, ii. 59, Duty on things 
ſold by auction, is, Exceptions. 60. Previous notice to 
be given of ſale, 61. Buying in by the owner, 62. Duty 

how to be paid, 16. Fraudulent ſales, 64. Detective title, 

65. 95 

83 weight. See Weights and Meaſures. 

Awvowry, in caſes of diſtreſs. See Diſtreſs. 

Award? i. 161. 

What things may be ſubmitted to arbitration ; actions per- 
ſonal, i. 161. Matters of freehold, 136. Matters of re- 
cord, 162. Debts due by ſpecialty, 16. Things certain, 

ib. Criminal offences, 163, Matrimonial cauſes, 16. 
Several kinds of ſubmiſſion to arbitration : By parol, i. 163. 
By covenant, 16. By rule of court, 164. By bond, 76. 
By both rule of court and bond, 165. Reſtriction againfl 
filing a bill in equity, 16. Whether the ſubmiſſion may 
be countermanded, 76. | on 
The award: Whether the arbitrators can adminiſter an oath, 
1. 166, Whether neceſſary to be in writing, 16. Whe- 
ther upon ſtamp, 16. To be according to the ſubmiſſion, 
ib, To be beneficial to either party, 167. To be poiti- 
ble and lawful, 168. To be certain and final, 23. Ar- 
bitrators cannot proceed after appointing an umpire, 170, 
Award to be conſtrued favourably, 171. 29 
Form of a ſubmiſſion by rule of court, i, 173. Of an 
arbitration bond, 174. Form of an award, 176, Of an 


umpirage, 177. 


- 


2 p. 
Backberend, what. See Bail. | . 


Backing a warrant in another county, See Warrant, 

Bail, what it is, i. 178. Difference between bail and main- 

prize, ih, Where a perſon may be diſcharged without bail, 

1b. Who may be bailed, 26. Who may bail, 184. Man- 
ner of bailing, 13. Requiring exceſſive bail, 186. D-ny- 

ing bail where it ought to be granted, 18. Grinting- bail 
where it ought to be denied, 18. Of bail hy writ of habeas 
corpus, 187, Acknosledging bail in another man's name, 
189. Form of bail, 16. Liberate thereupon, 190. 

Bailiff of ſheriffs. See Sheriff. | 
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Baker, how far he may exerciſe his calling on the Lord's day. 


See Lord's day. 


Ballaſt of ſhips not to be caſt out in the harbour, See Rivers, 
&c 


ankrupt ; Who may be a bankrupt, i. 195. Foreigner, 193, 


Clergyman, 16. Infant, is. Feme covert, 194. Grazier, 
drover, ib. Perſon having privilege of parliament, 195, 
Innkeeper, 196, Pawnbroker, 197. For what debts the 
commiſſion ſhall iſſue, 18. Ifluivg the commiſſion, 198, 


- Commiſſioner's oath, 16. Notice in the Gazette of the com- 


miſſion iſſued, ib. Bankrupt to ſurrender, 1 Creditors 


to come in, 16. Chuſing aſſignees, 199 The money with 


whom to be lodged, ib. Expences of the commiſſion, ib. 
Who ſhall vote for affignees, ib. Chuſing new affignees, ib. 
Bankrupt not guage ml: to be apprebended, 200. Bank- 
rupt to deliver up, ib. To be at liberty to inſpect his pa- 
pers, 201. To be free from arreſt, 16. Cale where he is 
in priſon, ib. Bankrupt to be examined, 16. Not ſurren- 
dering and conforming, felony, 204. Other perſons con- 
cealing the bankrupt's effects, is. Bankrupi's wife may 
be examined, i&. Or any other perſon, ib. Bankrupt's 
eſtate to be diſpoſed of by ſale or otherwiſe, 205. Eſtate 
coming to him afterwards, ib Lands ſold before, ib. 
Eſtate tail, 16. Eſtate mortgaged, ib. Cuſtomary lands, 
ib. Effects which be hath as executor, 206. Com miſ- 
fioners may break open doors, ib. Bankrupt fraudulently 
conveying, ib. Compounding with the perſon ifluing the 


commiſſion, ib. Debtor paying to a bankrupt, ib. Money 


received of a bankrupt, 16. Purchaſe not to be impeached 
after five years, 207. Bankropts conveying their goods 
and keeping poſſeſſion, ib. Debt due to the king, #6. 
Commiſſioners may ſtate accounts, ib. May refer to arbi- 
tration and compound, is. Joint traders, ib. Reward for 
diſcovering effects concealed, 208. Perſons baving ſecurity 
to have only their ſhare, 1b. Securities for money not be- 
come due, ib. Bottom-ree, inſurance, 16. Mortgagee, ib. 
Landlord for his rent, ib. Money given with an appren- 
tice, 209. Intereſt how to be computed, 16. Aſſig dees 


| how far anſwerable for loſſes, ib. Aſſignee cannot retain 


for money due to himſelf, id. Swearing to a falſe debt, ib. 
Aſſignees to keep books, ib. Firſt dividend, ib. Allow- 
ance to the bankrupt, 210, Certificate and allowance there- 
of, ib. Bankroupt's duty after allowance, 212. Commil- 
ſioner's pay, ib. Half fees on renewing the commiſſion, ib. 
Atiorney's bill, 4, Bankrupt dying, ib. Second dividend, 
16. Bankrupt's diſcharge, 213. Sureties not diſcharged, 
jb, Commiſſioner's account, 16. Proceedings to be en- 
tered of record, 214. King's death not to abate the com- 
miſſion, 1b. Form of a warrant to apprehend a bankrupt, 
s Commitment thereupon, 16. 8 o) ſp 
eh 981 
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Banks of navigable rivers, deſtroying, i. 191. 


Baron court, 1. 215. 
Bargain. See Sale. 
Barratry, what, i. 215. How puniſhed, 216. 
Barrol, what, i. 42+ 
Baſtard: Who ſhall be deemed ſuch, i. 217. In what caſe a 
child born in marriage, 218. Whether the wife may be a 
witneſs in fuch caſe, 220. Child born during a divorce, 
222. Widow having a child after her huſband's death, ib. 
Securing the reputed father, 223 Woman not compellable 
to be examined till after the birth, 224. What kind of ſe- 
curity he ſhall give, 225. Bond to indemnify the pariſh, 2b. 
Order of filiation, 229, Whether the father may take the 
child, 238 Form of an order of baſtardy, 247. Appeal 
againſt che order, 254, Puniſhment to the mother and re- 
puted father, 256. Mother or reputed father running 
away, 258, Murdering a baſtard child, zh. Giving a po- 
tion to procure abortion, 259. Capacity of a baſtard as to 
inheritance, 200. 
Form of the mother's examination before the birth, 260. 
After the birth, 261. Warrant to apprehend the reputed 
father before birth, 13. The ſame after birth, 262. Com- 
mitment for want of ſecurity to indemnity the pariſh, 16. 
Bond to indemnify the pariſh, 263. Recognizance to ap- 
pear at the ſeſſions and abide the order, 264. Summons 
to ſhew cauſe why the reputed father ſhould not be diſ- 
charged out of priſon where no order is made in fix weeks, 
266. Liberate thereupon, 267. Warrant to convene the 
parties in order to a filiation, 268. Commitment for not 
pbeying the order of filiation, 16. Recognizance after diſ- 
obedience to the order, 269. Warrant to apprehend the 
mother of a baſtard child in order to her being ſent to the 
houſe of correction, 270. Commitment thereupon, ib. 


Order to ſeize the property of the father or mother run 
away, 271. 


Battery. See Aſſault. | 
Baway houſe a nuiſance, See Nuiſance, 
Beer. Set Exciſe. 
Bees, whether they may be eſtrays. See Efray. 
Behaviour. See Surety. 
Benefit of Clergy. See Clergy. © 
Bent, on the ies coaſts, penalty of deſtroying it, i. 272. 
®igany, difference between bigamy and polygamy, i. 273. 
1. 340. 
Bull of exchange. See Promiſſory note. 
Billets for fuel. See Fuel. 
Black ad, offences againſt the ſame, how puniſhed, i. 273. 
Black lead, ſealing, 1. 278. | | | 
Blackmail. See Northern Borders. 
Blaſphemy, puniſhment thereof, J. 279. | 
Blood corrupted, by attainder. See Forfeiture. 


Bond, 


1 5 
— 
- 


. 
1 
v9 
i? 
1 
| 
i 
' 


6:50 


IN DG EX. 
Bond, whether good to the churchwardens and overſcers, 


L. $28" + | 

Bone bs wanufaQory, diſputes with workmen, iv. 238. 

Books belonging to a parochial library, i. 28 t. | 

Borders between England and Scotland. See Northern boy- 

- ders. | | | | 

Borſholder, who. See Conftable. 

Bounde roll of a manor, how far evidence. See Evidence. 

Brandy. See ſpirituous liquors, Exci/e, 

Braſs, true making and working thereof. See Pewter, &c, 

Bread. Power to ſet the aflize, i. 282. To be in the pro- 
(1 to the price of corn, 16. Allowance to bakers, 14. 
enalty of diſobeying the aflize, 283. Tables of aſſize, 
284. Aſſize to be ſet in avoirdupois weight, 288. Prices 
of grain how to be certified, 16. Form of the certificate, 
290. Bakers may inſpect the ſame, ib. Form of publi. 
cation of the aſſize, 291. Bread of different denomine- 
tions not to be allowed at the ſame time, 292. Hundreds 
may be divided for ſetting the aſſize, 16. Clerk of the 
market to keep books, zh, Aſſize not to be altered till the 
price of corn alters 3d. a buſhel, 76. , Puniſhment of offi- 

cers for default, 293. Buyer or ſeller to declare the price 
of corn, 16. Magiſtrates may ſend for them, 186. True 
making of bread, 294, Adulterating meal, 296. Un- 
due mixtures of meal, ib. Penalty fordeficiency in weight, 
ib. Mark, 297. Penalty of ſelling higher than the aſſize, 
ib. Houſes may be entered to ſearch for bread, 298. 
Mills and other places may be entered to ſearch for aduite- 
rated meal, ib. Penalty gf having in poſſeflion unlawful 
ingredients, 299. Penalty of obſtructing ſearch, zoo. 
Journey men offerding, 16. Manner of convicting offen- 
ders, 301. Witneſſes, 8 Application of the forfei- 
tures, 16. Certiorari, 16. Appeal, 33. 

Proceedings where the aſſize hath not been ſet, i. 305. 
Concerning ſtandard wheaten bread, i. 308. 

Form of an information for an undue mixture in making 
of bread, i. 314, Summons thereupon, 16. Form of the 
conviction, 315. Warrant of diſtreſs on non - payment of 
the penalty, 16. Return of want of diſtreſs, 316. Com- 
mitment thereupon, 317. See Appendix. 

Breaking open doors, See Arreft and Proceſs. 

Breaking gaol. See Priſon breaking. 

Brewers, See Exciſe, 

Bribery, what, i. 318. | 

Bricks, true making thereof, i. 318, Conſpiring to enhance 
the price, 319. 

Bridges, Who liable to repair, i, 321. Power of the leet 
to inquire thereof, 324, Power of the ſeſſions to inquire 
thereof, ib. Concerning zoo foot at the ends of bridges, 
325, Inditment- of bridges, ib. Charges of repairing» 
328, Purchaſing lands adjoining, 329. Contracting - 

11 a ter 


2 term of years, 1b. Form of an indictment of a bridge 
out of repair, -330. 
ugpary, 1. 330. | ” | 
55 . how far the owner is anſwerable for da- 
mages, ii. 720. iii. 248. "6G; 
Burglary, what, i. 331. What ſhall be deemed a breaking 
ol the houſe, 332. Entering, 333- What ſhall be deem- 
ed a manſion houſe, 334. What ſhall be deemed night, 
335- Not neceſſary that a felony be actually committed, 
326. Puniſhment thereof, 337. Reward for convicting 
a burglar, 16. 
Form of a warrant to apprehend a burglar, 341. Form 
of an indiftment of burglary, 25 
Burial of the dead in woollen cloth, See Woollen manufacture. 
Burning; of houſes, i. 342. Of a dwelling houte or corn 
barn, 345. Of a barn or ſtack of corn in the northern 
counties, 346. Burning in the night ſtack of corn or hay, 
barns, houſes, kilns, i6. Burning by the black act, of houſes, 
corn, hay, wood, coal, 347. Houle burning not bailable, 76. 
Burning a ſhip, 16. Burning mills or engines belonging to 
mines, 16. Burning wood growing, 348. Burning ling, 
goſſe, furze, fern, 16. Burning a loaden cart of firewood, 
348. Servants careleſsly firing houſes, 349. Threatening 
to burn a houſe, . Burning in the hand of feſons, 
1. 423. 
ee not to kill in walled towns, 1. 349. Selling un- 
wholeſome fleſh, 350. Not to kill or fell on the Lord's 
day, ib. Not to water hides, 16. Not to ſell rotten hides, 
1b. Not to gaſh hides, 351. Not to exerciſe the trade of 
a tanner, 16. . 
Butter and Cheeſe; packing, weight and goodneſs, 1. 351. 
Shipping for London, 355. | 4 
Buttons, importation thereof prohibited, i. 356. Penalty of 
wearing wooden buttons, ib. Cloth buttons, 26. 
Buying of titles, an offence by the common law, i. 363. By 


acute, 16. 


C. 
Cab bages, ſtealing. See Turnips. 


Callico, ii. 128. Callico printers, diſputes with their work- 


men, iv. 240. 
Cambricks, ii. 134. Foreign cambricks, ili. 113. 
Canals. See Rivers and navigation, 
Candles, duty on. See Exciſe. 
Capias, proceſs of, See Proceſs. | | 
Cards, duty on, i. 364. How far penal to play at cards, 
ii. 498. | 
Carrier, who, i. 367. Rating the prices of carriage, 16. 
His name, &c, to be put on his carriage, 368. Refuſing 
| | to 
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to carry goods, ib, Carrier travelling on Sundays, 369, 
ater Para, goods, ib. Opening à pack, #6, Stealing 
goods after brought to the place, 1b. Carrying to a wrong 
place, 716. Carrier robbed, 370. In what caſe anſwerable 
in caſe of fire, ib. Loſing or damaging goods, 372. Who 
ſhall have action for goods loſt, 16. Goods delivered to the 
carrier's ſervant, 373. How far the carrier ſhould know 
what the goods are, 16. Carrier may indict for goods ſtolen, 


. as his own property, 376. Perſon ſtealing his own goods 


from the carrier, ib. Carrier may retain goods for his hire, 
377. Penalty of a carrier and others ſelling or having game 
in his poſſeſſion, ii. 436. See Appendix. | 
Carrots, ſtealing, i. 377. iv, See Turnips. | 
Carts, See Highways. 
Carts, duty on, See Coaches, 
Caſual death. See Deodand. 


Cattle; imported into England, 1. 378. Buying and A 


of catile, is. Stealing, killing, or maiming of cattle, ;j 
Prohibiting the importation of hides, ſkins, or other parts 
of cattle, to prevent infection, 380. 

Cavalry, See Appendix. 


Certificate of a ſettlement, iii. 384, Bankrupt's certificate, 


1. 2 10. 

Certiorari, what, i. 300. In what caſes grantable, 301. Man- 
ner of granting the ſame on indictment or preſentment, 383. 
Effe ct of it, 389. The return thereof, 390. 

Chains, hanging in. See Homicide. 

Chairs for hire, See Hackney Coaches. | 

Challenge to fight, a miſdemeanor, i. 17. Challenge of jurors. 
See Jurors. | | 

Champerty, what, how puniſhable. See Maintenance. 

Chancemedley, what, See Homicide. + | 

Charger, to be allowed by the jultices in ordinary caſes, i. 550, 
On the proſecution of ſelons, ii. 322. iii. 88. 

Charter land. See Riots, +» 

Chaſe, what, ii. 393. Beaſts of chaſe, 34 

Cheat, how pumſhable by the common law, i. 392, By 
ſtatute, 394; Warrant to apprehend a cheat, 400. Cheat- 
ing at play how puniſhable, ii. 508. 

Cheeſe. dee Butter. 

Chief conſtable. See High conſtable, 

Chimney-ſweepers, i. 400. 

Chocolate, duty on. See Exciſe. 

Chriſtian religion, depraving thereof. See Blaſpbeny, &c. 

Chri/imas-aay, killing game thereon, ii. 458. 470. 475. 

Church: Uniting of churches, i. 404. New churches, 405 
Markets not to be in the churchyard, 13. Arreſt in the 
church or churchyard, 6. Brawliog therein, ib. Striking, 
ib. Penalty of not reſorting to church, iv. 12, 

Churchwwardens : 

Who are exempted from the office of .churchwarden, i. 406. 
3 Chuſing 
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Chufing and ſwearing churchwardens, with - their duty 
thereupon, i. 407. | | 
Their duty in levying rates, and therein of veſtries and 
ſelect veſtries, 408. | 
Their duty as to repairs, and therein concerning church 
ſeats, 412. 
Their duty as to ſundry other matters, i, 414. | 
—— Their preſentments, and therein concerning ſideſmen, or 
aſſiſtants, 417. 
Their accounting, i. 418. | | 
Their puniſhment or miſbehaviour, i. 419. | 
Their protection in the execution of their offize, i. 419, 
Clergy; liable to the poor rate, i. 420. To the highways, i. 
And other public charges, ib. Shall not farm, ib. Shall 
not buy to ſell again, 16. Shall not keep a taahouſe nor 
brewhouſe, 16. May be impriſoned for incontineacy, 421. 
Privileged againſt an aſſault, 16. May have the benefit of 
clergy more than once, 1s. Shall not be burned in the 
hand, 6. Nor obliged to ſerve in temporal offices, is. Nor 
to ſerve on juries, ii. 861. Shall not ſerve in war, i. 421. 
Need not to appear at the torn, #5. Shall not be arreſted in 
the church, 16. Shall not be taken on a ſtatute ſtaple, 75, 
Nor on a capias, #5. Sheriff not to levy on his eccleſiaſtical 
oods, ib. Shall not be amerced of his ſpiritual goods, 422. 
Nor pay toll thereof, 16. Diſtreſſes not to be made on bis 
ſpiritual inheritance, 16. Whether he may be a bankrupt, 
193. How far to take the oaths and ſubſcribe the declara- 
tion as other perſons qualifying for offices, iii. 257. Re- 
building clergymen's houſes, i. 405. Benefit of clergy; 
origin thereof, i. 423. By what perſons it may be de- 
manded, 424. Ia what caſes it may be demanded, 426. 
At what time it muſt be demanded, 427. Effect of clergy 
allowed, 428. | 
Clerk of the peace, how appointed, i. 429. The office not to 
be ſold, ib. How ſworn, 16. Not to act as ſolicitor, 76, 
Shall certify outlawries, 16. Shall deliver eſtreats to the 
ſheriff, 16. And into the exchequer, 16. How diſplaced, 
431. Form of an appointment of a clerk of the peace, ib. 
Clipping money. See Coin. | 
Clockmaking, diſputes with workmen therein, iv. 229. 
Cloth manufacture, diſputes between maſters and workmen 
therein, iv. 27. 
+ Coaches and Carts, i. 432. 
Coaches, duty on new carriages. See Exci/e. 
Coachmakers. See Exciſe. | : | 
Coal mines, firing, drowning, deſtroying engines or other con- 
veniencies. See Mines deftroying and Appendix. 
Coals, i. 436. | | , \ Ty 
Cocoa nuts, See Exciſe. | 17 
Coffte, duty on. See £xci/e. | | i e 
in, 1, f | | . 


Colledor of exciſe, his duty, ii. 26. 


Coll tert, 
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Colliers, diſputes between maſters and work men, iv, 244. 
Combinations amongſt workmen. See Appendix. 
Commiſion of the peace, iii. 3. | 
Commitment: Who may be committed, i. 451. To what place, 
452. In what form, 453. Charges thereof, 455. Gaoler 
to receive the priſoner, 456. To certify the commitment, 
457. Commitment diſcharged, 16. Several forms of com- 
' mitment, 458, | l 
Common, driving, See Hor/cs. 
Common Prayer, book of; penalty of derogating therefrom, 
i. 460. . 
Coney, conſidered as game, ii. 462. Conies in a warren go 
to the beir, 304 — | | 
Confeſſion, how far evidence, i. 461, Confeflion ſtronger than 
the oath of witneſſes, 11. 433. | | 
Conjuration, See Witchcraft. 
Con/ervators of the peace, at common law, who, ili. 2. 
Conſpiracy, by the common law, i. 462. By ſtatute, 16. How 
puniſhed, 464. Conſpiracy to raiſe the price of proviſions, 
1. 43. 298. 349% 
Conftable : Antiquity of the office, i. 467. Who ſhall be a 
conſtable, 471. Whether the conſtable may appoint a de- 
puty, 473. How choſen, 474. His power as a conſervator 
of the peace, 477. His duty as a ſubordinate officer to 
Juſtices of the peace, 478. How far bound or authoriſed to 
execute a warrant out of his own diltrit, 137. 478. Suffer- 
ing a priſoner to go at large after arreſt, 143, His in- 
demnity and protection in his office, 480, Concerning the 
expences of his office, 481, How removed from his office, 
483. To account, 13. Form of an inditment for not ac- 
cepting the office, i5. Form of the conſtable's oath, 484. 
Conviction, i. 485. General form of a conviction, 486. - 
Gonvias, tranſportation of, iv. 415, Puniſhment in peniten- 
tiary houſes, 421, In ſhips or veſſels, 430. Matters com- 
mon to them both, 433. 
Conuſance, making, in caſe of diſtreſs, See Diſtreſi (replevin). 
Copy, how far evidence, See Evidence. 
Copyhold land, i. 506. a qualification to ſerve on juries. See 
Furors. Copybold land ſubject to bankruptcy, i. 205. 
Cordage for ſhipping, i, 508. » | 
Corn: Meaſure of corn, 1.510, Cutting corn growing, or 
burning ſtacks of corn, 515. Aſcertaining the prices of 
corn, 516, Exportation and importation of corn, 522- 
City of London, and Kent, Eſſex and Suſſex, 525. Ob- 
ſtructing the free paſſage of corn, 529. Tables of returns 
to be made, 531. | | 
Coroner, who, i. 537. How choſen and appointed, 538, Co- 
roner a conſervator of the peace at common Jaw, iii. 3. 
Cannot act as a juſtice of the peace, 16. His power in tak- 
ing an inquifition of death, i. 530, His power and duty 
in other matters, 543. His fees, is. How puniſhed for 
neglect of duty, 544. Precedents relating to his office, 75. 
| Corporation 
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Corporation ach. See Office. | | 

Correction, houſe of. See Houſe of correction. 

Cofts, to be allowed by the juitices in ordinary caſes, i. 550, 
On the proſecution of felons, ii. 222. iii. 88. 

Cottages, lawful to ere, i. 553, Erecting on the common 

for the poor, iii. 848. 

Cottons, ii. 126. Diſputes between maſters and workmen in 
the cotton manufacture, iv, 230. See Appendix. 

Coventry aff, See Maim. 

Covert, pound, i. 602. 

County court, i. 553. 

County hall, See Shire hall. 

County rate, 1. 557. Form of the high conſtable's warrant to 
levy the rate, 564. 

Court, money paid into, for the maintenance of a baſtard 
child, See Baſtards. | 

Court rolls, how far evidence. See Evidence. | 

Cucking-ftool, what, puniſhment of a ſcold, See Nuance. 

Curriers. See Exciſe leather. 

Currying of hides, See Leather, 

Curſing, See Swearing, 

Cuſtomary land, diſtin from copyhold, ii. 859. Subject to 

| Bankruptcy. See Bankrupt. 

Cuſtoms. See Exci/+. . 

Cuſtos rotulorum, who, i. 565. How appointed, 165, 

aer, duty on. See Excise. 


D. 


Damages, includes coſts, i. 349. 
Deadly feud. See Northern Borders. 
Debtors : Demeanor of bailiffs in arreſting and carrying them 


to gaol, ii. 533. Gaoler to permit them to ſend for 


neceſſaries, 534. Tables of fees for gaolers, and rules 
and orders for the regulation of gaols to be eſtabliſhed, 
ib. Charities for relief of priſoners, 526. Redreſs of 


grievances, 16. How priſoners may be diſcharged on de- 


livering up their effects, 6. Priſoners committed for con- 
tempt of awards and the ſpiritual courts, &c. 541. How 
compellable to deliver up, 542. 

Decenary, what, See Leet. 

Decrees of courts, how far evidence, See Evidence. 

Dedimus poteſtatem to adminiſter an oath, iii. 22. 

Deer, conſidered as game, See Game, Deer go to the heir. 
See Game. 

Defamation, how far cognizable by juſtices of the peace. See 
Defamation. 

Demurrer, what, i. 87 

Deadand, what, i. 567. 

Dejerters from the military. See Soldiers. 

Deferting the premiſes, by tenants, See Di/rg+. A 
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. on, i. 364. How far penal to play with diee, 
ii. 496. | | | | 
Diligences, duty on. See Pf. 
Diſcretionary power of the juſtices. See Suretiet for the good 
behaviour. SCE. | | 
| Difefing the bodies of murderers, ii. 222. 
Diſſenters in general, i. 570. Diſſenting miniſters, 574. Not 
to ſerve on juries, ii. 861. Diſſenting ſchoolmaſters, 576. 
Diftre/i: For what cauſe a diſtreſs may be, i. 577. 
What goods may be diſtrained, and what not, i. 582. 
At what time the diſtreſs ſhall be taken, i. 59 2. 
Where the diſtreſs ſhall be made, i. 593. Goods fraudu- 
lently conveyed off the premiſes, ib. 
That reaſonable diſtreſs ſhall be taken, i. 600, 
Manner of making diſtreſs, i. 600. 
Diſtreſs how to be demeaned, i. 601. 
Of reſcous and pound breach, i. 603. 
Replevying the diſtreſs, i. 603. 
Sale of the diſtreſs, i. 605. | 
Irregularity in the proceedings, i. 607. 
Landlord re-entering on non-payment, i. 607. 
| Caſe of tenant holding over, i. 608. 
Attorning to ſtrangers, i. 613. 
Tenant deſerting the premiſes, 1. 613. 
Rent in cafe of an extent or execution, i. 614. 
Rent on the death of renant for life, or at will, i. 615. 
Rent how recoverable by executors or adminiſtrators, 1. 617, 
Of ciftreſs by warrant of juſtices of the peace, i. 618. 
Form of a complaint for goods clandeſtinely removed, i. 620. 
Summons thereupon, 13. Conviction, 621, Warrant of 
diſtreſs, 624. Conſtable's return of want of diſtreſs, 625. 
Commitment for want of diſtreſs, 13. Form of a com- 
plaint for goods concealed in a dwelling-houſe, 626. 
Warrant thereupon, 627. Landlord may authoriſe ano- 
ther to diſtrain, 628. Form of an inventory of goods 
diſtrained, 16. Notice thereof, 16. Appraiſer's oath, 
629. Form of the appraiſement, ibs. Further time 
given for ſelling the goods, ib. Notice where the pre- 
miſes are deſerted, 630, Record of putting the. landlord 
into poſſeſſion, 631, | | 
Diftribution of penalties, how far neceſſary to be ſet forth in 
a conviction. See Convifion. - | 
Diſlringas, proceſs of. See Proceſs. 
Diwine ſervice. See Public worſhip, | 
Deg, miſchievous, i. 632. Dog ftraying, 633. Stealing 
dogs, ib. Duty on dogs, 636. Dog killing ſheep, ui. 237 
Maſtive dog going unmuſled, 158. | b 
- Doors, breaking open, in criminal caſes, i. 75 In civil 
caſes, i. 141, In caſe of arreſt, 143. o ſearch for 
_ ſtolen goods, iv. 177. In caſe of forcible entry. See 
Forcible entry, | e * 
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Of diſtreſs for rent, i. 600. In caſes of bankruptey, i. 206. 
Doves. See Pigeons. | 
Dower, not forfeited in caſes of felony. See Forfeiture. 
How far in treaſon, See Forfeiture. 

Drover travelling on Sunday. See Lord's day. 

Drunkenne/s excuſeth no crime, i, 40, Alebouſe-keoper guilty 
of drunkenneſs, 49, Forms in order to conviction and 
puniſhment of drunkenneſs, 64, 
Ducking-ftool. Sne Cncking-/?ool, 

Duelling. See Homicide, 


E, 


Egyptians. See Vagrants. 
Embracery, what, iii. 29. How puviſhable, 130. 
Engines, for mines deſtroying. See Mines deſtroying. 
Engliſh tongue, proceedings to be therein. See [naidment. 
Errors in form may be amended at the ſeſſions, iii. 768, 
Eſcape, what, i. 639. Eſcape by the party himſelf, 640. 
Eſcape ſuffered by a private perſon, 16. By an officer, 16. 
What is a voluntary and what a negligent eſcape, 641. 
Eſcaping into Scotland, iii. 243+ Eſcaping from Scotland 
into England, 16.  Retaking a perſon eſcaped, i. 642. In- | 
dictment for an eſcape, 643. Trial and conviction for an 5 
eſcape, ib. Puniſhmeat thereof, 18. Aiding in attempt- | 
ing to eſcape, 645. 
ſcheat. See Forfeiture, 
Efquire, who, i, 14. it. 406. BE | 
Eftray, what, i. 647. Seizure thereof by the lord, 648. 
Proclaiming the ſame in the church and market, 649. How 
to be kept, ib. Owner claiming, 18. Property accruing | 
to the lord on not claiming, 650. « Wy 
Eftreat, what. i. 651. . Clerk of the peace making out the | 
eſtreats, ib. Delivering them to the ſheriff, 16. And into 1374 
the exchequer, ib. Party coming in after the eſtreat, 652. | eq. 
Proceſs for levying, 16. Sheriff's duty in levying, 16. 
Eftreats in the torn, 16. Form of the eftreat, 18. 
Eves-droppers i. 65 3. A4 | 
Evidence | | | 
Of evidence in general, i. 654. The beſt evidence required 
that the caſe will admit of, 76. Preſumptive evidence, 
#6. Witneſs to a deed being dead, 1. What number of | 
.  , witneſſes is required, 1. h | N 
Of written evidence: Act of Parliament, i. 655. Records 4 
- of courte, 656. Rolls of courts not of record, 16. De- 4 
+ 4 poſitions, 6. Verdict of a jury, 650. Sentence or final 21 
34 
f 


Jodgment, 659. Ancient deed, 16. Writings loſt or 
concealed, 16. Writivg with the ſeal torn off, 660. 
Letters patent, 661. Copy of a will, 13. Other copies, | | 
16. ; Inquiſition poſt mortem, 662. Pariſh regiſter, 75. "4 
. . Heralds' books, 16. Bounder roll of a manor, 16. Ter- 
riet of church lands, 716. Indorſement of (intereſt upon | l 
+ 1& bond, 16. Shop bogk, ib. Book of account, 663, | | i | 
Vor. IV. Uu Stewards 4 


Steward's book, 18. Private book of entries, ib, In. 


ſcription on a grave ſtone, id. Almanack, is. Father's 
entty of the child's birth, 664. General hiſtory, #6. 
Similitude of hands, 138. 

Of the evidence of witneſſes, i. 665, Confeſſion, 16. 
Witneſs of kindred to the party, ib. Difference between 
a credible and competent witneſs, 16. Witneſs infamous 
666. Witneſs convicted of petit larceny, ' 756. Not to 
accuſe himſelf, 18. Witneſs convicted of felony, 667. 
Infidels, Jews, &c, 18. Witneſs wanting diſcretion, 16. 
Being an infant, 16. iv. 92. Muſt be ſworn, i. 667, 
Quakers, 668, Huſband and wife, 673. Judge or 
juror being a witneſs, 674. Witneſs beiug an ac- 
complice, ib. Being an alien or bondman, 75. Blind, 
16. Beyond the ſea, ib. Witneſs become infane, 675. 
Dead, is. Hearſay, 676. * 8 

Of procefs to cauſe witneſles to appear, i. 677. Charges 
of witnefles, 16. Where a witneſs is a priſoner in exe- 
cution, 678, Witneſs how far privileged againſt an ar- 

reſt, i6. Penalty of a witneſs not appearing, 16. 

Of the manner of giving evidence, i. 680. Which of the 
two parties ſhall begin, 1. Evidence to be upon oath, 
16. Muſt be poſitive, 16. Witneſſes may be examined 
apart, 16. Evidence to be given in preſence of the pri- 
ſoner, ib. The affirmative muſt be proved, 691. A man 
may not diſprove his own witneſſes, il. Whether a 
witneſs may read his evidence, is. Croſs examination, 
ib. Variance, 16. Which of the two parties ſhall con - 
clude, 682. Pega ry rey IS». IVY % 

Form of a ſubpoena to give evidence, i. 682. Subpcena 
ticket, ib. Recognizance to give evidence, 683. | 
Examination of a perſon apprehended, i. 683. Information 
of a witneſs, 684. Form of a recognizance to indict, 686. 
To give evidence, id. Warrant for a witneſs, 687. 
Exciſe and Cuſtoms : | „ Nan 

Of the cuſtoms in general, ii. 1. Appointing and ſwear- 
ing commiſlioners,' 2. In. what caſes the officers only 
can make ſeizures, 3. Shipping or landing goods with- 
out warrant, 13. Goods relanded after drawback, 4. 
Unſhipped with intent to land, 5. Power to ſearch, %). 

 Othgers of the cuſtoms. empowered to ſeize them, &c. 
ib. Goods pallipg may be topped and ſeized, 1b. Goods 
taken in at ſea, 6, Veſſels hovering near the coaſt, 7. 
Importipg in caſks under fize, 10. Strength of ſpirits | 
imported, 11. Importipg wine, 13. Peyalty on the 
maſter, mate or ſeamen, ib. - Perſons lurking within five 
miles of the coaſt; 12. Buying or receiving run goods, 

' 56. Concealing run: goods, 4. Offering to ſale run 
goods, 13. Porter carrying run goods, ib. Perſons 
armed or diſguiſed catrying run goods, 16. Apprebend- 
ing riotous ſmogglers, 15. 'Outlawed ſmogg lers, 16, 
ObſtruQung officers,” 20. Officers may oppoſe 2 — 
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force, 21. Dangerous. hurting an officer, fineable, ib. 
By eight or more, tranſportation, 6. Oppoſed on ſhip. 
board, tranſportation, 22. Hundred ſhall anſwer da- | N 
mages, ih. Penalty on officers not doing their duty, ib. | 
Power of the juſtices, 23. Goods forfeited may be re- | 
ſtored, 24. Maſters of ſhips detaining certificates, 16. | 
Regulations of 23 G. 3. c. 70. extended to officers of the 
cuſtoms, 2. F ALE 
Of the excile in general, ii. 25, Head office and com- 
miſſioners, 16. Sub- commiſſioners and other officers, 16. 
Office when to be kept open, 26. Office in market 
towns, 186. Collections, diſtricts, and other diviſions, 
ib. Gagers appointed, 16. Officer's oath, 27, Offi 
cer's general duty, ib. Penalties by the exciſe laws, 29. 
To be recovered before two juſtices, 15. Officer on trial 
need not produce his commiſſion, 34. Proof to lie on 
the owner, ib. Sworn values, 36. Mitigation, #6. Ap- 
al, 37. Actions brought againſt the x Yr 38, Fe- 
Aur relating to the exciſe where to be tried, 41. Con- 
cealing exciſeable goods, 16. Uling art to deceive offi» 
cers, ib, Scales and weights, 16. Permit removing 
exciſeable goods, ib. Conſtable to be aſſiſting, 16. Pe- 
nalty of obſtructing an officer, 42. Officer not to be a 
dealer, 16. Officer taking a bribe, 16. Officer med- 
dling in elections, ib, | | 
Of the ſeveral goods in particular under the management of 
the commiſſioners of the cuſtoms and exciſe, ii. 43. 
I, Ale, beer, cyder, perry, mum, metheglin, and mead, it. 
44. Licence for brewing ſtrong beer, ib. Licence for 
brewing ſmall beer, 45. Licence for making mead, 78, 
Daty on beer and ale, 16. Duty on cyder and perry, 46. 
Duty on mum, 47. On metheglin or mead, i5. Perſons 144 
taking cyder or perry into their poſſeſſion, ib. Dealers 1 
and retailers of cyder and perry, ib. Notice and entry of 
proces for brewing beer and ale, 48. Private pipes, 49. 
rivate cellar, 30. Private perſon ſuffering liquors to be 
- brewed in his houſe, is. Gager to enter and take ac- 
count, is. Offeriog or taking bribes, 51. Concealing 
eyder, metheglin, or mead, 16. Iudifferent gagers may 
be ſworn, 16. Brewer to declare how much he intens 
to make, ib. Mixing drink of a former brewing, 52. 14 
Removing. drink before the whole. is brewed off, 76. j. 
Gager may charge for worts milling, ib. Gage may be Wat 
taken in warm worts, 16. Mixing ſmall beer with ſtrong, 7 4 
63. Time of delivering out, 16. Mixieg after deliver- 47 
a0g. Out, 15. Mixing by, the xetailer,- ib, \Meafure-and N : | 9 
allowance for leakage, 54. None to be fold in leſs quan» . — "a 
tity than four, gallons. and an balf, 76. Relief in cate of 9 8 | 
- overgharge, 55. Entry aud payment of duties, 46. Re- * 
gulations for brewing table beer, 56. Exception of ſell- 
ing in fairs, 57. Compounding, 16. Utenſils liable to 
hs Uaz | the 


the penalties and duties, ib. Power of the juſtices, 88. 
OY materials to diſlillers, 18. Carrying coaſtwiſe, 
2 | 
II. Things fold by audion, ii. 59. Auctioneer ſelling plate, 
160. AuQtioneer to be licenſed, 9. Duty ox things ſold 
by auctior, 7b, Previous notice to be given of ſale, 61. 
Declaration to be made whether the ſale took place, 62, 
Buying in by the owner, 16. Duty how to be paid, 4, 
Fraudulent ſale, 64. Sale void for defect of title, 65, 
A bidder may retra@ his bidding, before the hammer is 
down, 76. Levying of fines and forfeitures, ib. 
III. Bricks and tiles; duty, ii. 66. Notice to be given, 
67. When the duty ſhall be charged, 16. Not to be 
removed till ſurveyed, 16. Makers to- give an acconnt 
every fix weeks, 60, Exportation, ib. Recovering pe. 
nalties, is. | 
IV. Candles; ii. 60. Makers to be licenſed, ib. Duty 
on candles, 69. Exception of ruſh lights, 76. Oil not 
to be uſed inſtead of candles, ib. Places of making to 
be entered, 16. Officer to enter and take account, 70, 
Candles where to be ſold, 76. Candles carried coaſt. 
wiſe, i6, Exportation and importation, 18. Penalties 
by 23G. 2. c. 21. how to be recovered, 77. Obſtructing 
officers, 78. Scales and weights, 16. Cheating officers, 
55. Power of the juſtices, 79. Utenfils liable, 16. 

V. Coaches and coachmakers, ii. 79. To be licenſed, il. 
Licenſed perſons dying, 16. Duty on new carriages, ib. 
Power of the juſtices, 80. | 

VI. Coffee, tea, chocolate, and cocoa-nuts, ii. 80, Duty, 
16. Chocolate or cocoa-paſte not to be imported, 82. 
In what quantities coffee may be imported, 76. Officers 
of exciſe may goon board and ſearch, 16. Ships hover- 
ing near the coaſt, 16. Warehouſes to be provided, 83. 
To be entered and warehouſed, 16. Who ſhall be 3 
dealer in coffee, tea, and chocolate, 80. Dealer fraudu- 
lently increaſing his ſtock, 13. Sale of tea, ib. Tes 
may be exported, 89. Licence for retailing, go. Houſe 
of manufacturing and ſale to de entered, 91. Houſes to 
be marked, 16. Notice of bringing in, 92. Permit 
when ſold to the retailer 16. Officer to enter and ſurvey, 
93. Weights and ſcales, 5. Search for goods con- 
cealed, is. True manufacturing of coffee, 95. True 
manufacturing of tea, 96. True manufacturing and 
ſtamping of chocolate, go. Chocolate made for private 
families, 99. Penalty of retailing the fame without 4 
permit, or by pedlars with one, 100. Permit on removal, 
-- #0,” Dealers to mark their caniſters, 101. Increaſe fince 
- "laſt ſurvey, 16. Dealers concealing, 102. Obſtructing 
- - officers, #6; Power of the juſtices, 16. Utenſils liable, 
1 "10 POTTERY andes A % 7; 3034 | 
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I. Glaſs; ii. 103. Importation, ih. Home duty, 104. 
Licence, 105... Place of making to be entered, 76. No- 
tice 'of beginning to work, 106. Officer to enter and 
ſurvey, ib. Making common glaſs bottles, 107. En- 
ery of glaſs made, 112, Allowance for glaſs ſpoiled in 
making, 16. Notice to be given of ſquaring caſt plate 
glaſs, 113. An account to be kept of waſte of ma- 
terials, 16. Regulations for making flint glaſs, 114. 
Exportation, 115. Maker to keep ſcales and weights, 
ib. Power of the juſtices, 116, | 
III. Hops; exportation and importation, ii, 116, Doty 
on hops, is. Hop grounds to be entered, 163. Officer 
to enter and ſurvey, 117. Notice of bagging and 
weighing, 16. Officer to attend, 118. Owner to keep 
ſcales and weights, 16. Hops may be put into caſks 
inſtead of bags, ib. Deceit in bagging, 16. Removal 
before bagging, 16. Concealing, 16. Priva ely con- 
veying, 119. Payment of the duties, 6. Adulterating 
hops, 1 Uling other ingredients inſtead of hops, 16. 
Penalties how to be recovered, 16. Hops to be diſtrained 
for duties and penalties, 16. Cutting hop binds, fe- 
lony, 16. 


IX. Leacher; ii, 120. Importation and exportation, 76. 
Duty on leather, 16. Tanners to be licenſed, 122. 
Tawers to be licenſed, ib. Dreſſers in oil to be licen- 


ſed, ib. Curriers to be licenſed, id. Makers of vellum 
to be licenſed, 16. Leather not to be twice charged, 
ib, Othcers of theſe duties, 16. Places of working 
to be entered, 183. Officer to enter and ſurvey, 123. 
Shaving bides, 16. Cheating or obſtructing officers, 124. 
Penalties how recoverable, 125. 
Linen cloth, filks, cotton and callicoes ; ii. 126. Duty 
thereon, 16 Licence, 27. Ribbands and ſilks, 76, 
Obſervation as to callicoes and cottons, 16. Obſerva- 
tions as to cottons, 120, Houſes to be entered, 129. 
Payment of the duties, 130. Exportation, 132. Im- 
portation, 133. Regulations concerning cambricks and 
lawns made in Envgland, 134. Power of the juſtices, 
138. D:ienfils liable, 18. 
I. Matt; ii. 135. No malt to be imported, 13. Duty 
on malt, 16. Malt maker to be licenſed, 136. What 
ſhall be deemed a buſhel, 137. Officers for the duties, 
ib, Places of making to be entred, 16. Officer to enter 
and ſurvey, 16. Payment of the duty, 140. Drawback 
of the duty for malt damaged, i. Drawback for malt 
Ems, 141. Compouniing, i6, Exportation, 76. 
over of juſtices, 143. Malt liable to the duties and 
penalties, 144. | 


XII. Paper; ii. 144. Paper, exportation and importa- 


tion of, 1, Importing books for ſale, 145. Licence, 
146. Duty on paper made in Great Britain, i6, Offi 
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cers of the duties on paper, 147. Different elaſſes of 
paper, ib. Places of making to be entered, #6. . Officer 
to enter and take account, 16. Obſtructing the officer, 
153. Duty on painted paper, 154. Paper-ſtainers to 
make entry, &c, ib. Exportation, 157. Power of the 
juſtices, 76. e rd yy 
XIII. Plate; ii. 1:7, True making of plate, ib. Duty, 
159. Licence of dealers ip plate, 160. Auctioneers 
aud others ſelling plate deemed traders, 13. Pawnbro. 
.. kers and refiners, 18. To what places the licence ſhall 
extend, 161, Proſecution for offences, 16. Export: 
tation and importation, 162. | | 
XIV, Salt; it. 162. Duty on falt, 23. What ſhall be 
- deemed a buſhel, 163. Officers for the ſalt duties, 10. 
Sal: imported, 26. Officers to enter and take an account, 
164. Salt for exportation, 175. Salt for curing fiſh, 
beef, and pork, 178. Carrying coaſtwiſe, 182. Impor: 
ing from Scotland, 18 3. Salt for making mineral alkal;, 
or flux for glaſs, 184. Oxygenated muriatic acid uſed for 
bleaching Fines, 185. Brine ſprings at Long Benton 
186. Salt loft at ſea, ib. Pewer of the juſtices, 188. 
XV. Soap; ii. 189. Duty on ſoap, 16. Officers for the 
duty on ſoap,-ib. Soapmakers to be licenſed, 7b. Place 
of making to be entered, 190, Officer to enter and ſur. 
vey, 191. Entry and payment of the duties, 196, 
Soap carried coaftwiſe, zh. Importation and exportation, 
16. Power of the juſtices, 198. 5 G. 3; to extend to the 
makers of ball ſoap, 13. | 
XVI. Spiricuous liquors ; ii. 190. Matters relating to 
foreign ſpirits imported, ib, Concerning ſpirits madein 
England, and therein of diſtillers, compounders, and 
rectifiers, 202. Spirits made in England for exportation, 
or to be ſhipped es ftores, or carried coaſtwiſe, 227, 
Spirits made in England to be exported to Scotland, or in 
Scotland o be brought into England, 232. Matters re 
lating io importers and dealers in ſpirits by wholeſale 
and retail, and the recovering and application of penal 
* ies, 243. Licence for retailing ſpirits, 16. Penalty af 
' _  ſelliag without a licence, 245, To be under the juril- 
diQion of the magiſtrates, 248, Hawking in the Rreet! 
16. Power of the juſtices, 232 
XVII. Starch; ii, 243. Duty on ſtarch, 13. Officers fo 
thele duties, 18. Making of hair powder, 263. Making 
of {tone blue, 264. | $ 
XVIII. Sweets; ii. 265, 
XIX. Tobacco and ſnuff, ii. 268. 
XX, Vinegar and verjuice, li. 282. 
XXI. Winc ; i. 244; 
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RAIL Wire; it. R . Fl, 
Bite munickte petlons, not bailable, i. 182. May bit Pl; 
zn Lf the peace, iv, See Sprety for the Peace. Fe 
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— a perſon attainted in general, 7% 315+ or a 
murderer; 722. Goods diſtrained in execution, 1. 614. 

Exigent,” what, i. 13. Form thereof, iv. dee Protefs. 

Expreant, in the exciſe, ii. 7. 

Exrent, ' ſuperſedes a diſtreſs for rent, i, 614. | 

Extortion, What, ii. 316. Form of an indictment for extor- 
tion by a gaoler, 318. By a bailiff, 319 


Extraparichial places, With reſpect to overſeers of the poor. 
See Poor Opens” AS 
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Faggots. See Fuel. 
Fairs, ale brewed for ſelling theres? 1 ll. 57. Selling ale 


therein withoat licence, 1. 37. Stealing goods in booths 
in fairs, iii. 80. | 


Falſe tokens," See C bear. | 

Faſt days, fleſh not to be eaten thereon, ii. 3 19. 

Fees, to be taken by the jauſtices, iii. 25. ene fees. 
See Exlortion. 5 N 

Fele de ſe, who. See How cide, 

Felony in general, ii. 321. Miſpriſion of felony, 324. Theft- 
bote, 16. Form of a warrant for felony, 325. Form of a 
commitment for felony, 1. 457. Charges of commitment 
how to be paid, 322. Charges of proſecution, ii 16. iii. 88. 
Reward for convicting, i. 337. Killing a felon, in what 
caſe juſtifiable. See Hemiciths. 

Feme court. See Wife. 


Fire nature, goods of, whether they may be diſtrained fer- 


rent, i. 502. Property therein, it. 390. See Homicide. 


| Fern, 1 67 it in foreſts. Sce Burning. 


Fielding, Sir John; his plan for apprehending offenders. See 
Hue and Cry. 
Figures, not to be uſed to expreſs numbers. See Indidtment. 


Fifteenths, the ancient manner of levying the fame, dee 
Land tax. 


Fire engine, deſtroying. See Mines deſtroying. 


Fire works, a nuilance, ii. 326. Penalty of making or ſell- 
ing rockets, i5, Of firing the ſame, 16. Of ſuffering the 
ſame to be fred, " £8 

Fiſb and fiſheries, ii. 328. penalty of fiſhing in ponds and 
other private fiſheries, 329. Rules conceroing the aſſize 
and preſerving the breed of fiſh, 335, Of the herring and 
other fiſheries, 338. Of the oyſter fiſheries, 341. Rules 
concerning fiſhing in or near the fea, 343. Importing 
fich, 344. 


Fiſh carriages may paſs on Sundays. See Lord"s day. To 


be eaten on fait days. See Faſ days. 
Flax, diſputes in manufacturing thereof, iv. 230. 
Flight, a circumſtance of guilt, i; 1 33. 
F,or/jam, what. See Wreck. 
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Forcible entry and detainer, ii. 345. What is a forcible entry, 
46. What is a forcible detainer, 348. How puniſhable 
y action at law, ib. How puniſhable at the ſeſſions, 349. 
How puniſhable by one juſtice, 350. How puriſhable on 2 
' certiorari, 385. How puniſhable as a riot, #6, Form of 
an indictment of forcible entry and detainer, ib. Record 
of a detainer upon view, 356. Mittimos for forcible de- 
tainer, 358. Precept to the ſheriff to retorn a j»ry, 359, 
Juror's oath, 16. Finding of the jury, 360. Warrant to 
the ſheriff for reflicution, 26. 
Foreigners, ſettlement of, iti. 301. Trial of, per medietaten 
lingue, See Jurors. | | 
Foreign manufatture. See Manufadures, 
Foreign ſervice, 11. 31. 10 
Fore/t, what, and beaſts of foreſt. See Game, _ | 
Foreſtalling, ingroſſing, and regrating; i. 362. Form of an 
Indictment for foteſtalling, 364. For ingroſling, is. For 
regrating, i6. 
Forfeiture of lands and goods, 365, Forfeiture of dower, 369, 
Corruption of blood, 76, OG 
Fergery. by the common law, ii. 370. By ſtatute, 10. 
Fornication, See Baſtards, Lewane/s. 
Foundlings, ſetile ment of, iii. 423. 600. 
Framework kuitters, ii. 376. 
Franking letters. See Poſt. 
Frankpledge, view of, i. 469. iii, See Leet. 
Fraud. vee Cheat. 
Fraunulent conveyance, in caſe of bankruptcy, i. 206. 
Friendly ſocieties, th. 378. 
Fruit trees Set Hood. | 
Fuel, athze of faggors and billets, ii. 387. 
Fullers earth, not to be exported. See Woullen manufature. 
Furr, dilputes in manufacturing thereof, iv. 230. 
Furze, burning it in foreſts. See Burning, 


8. 


Game: Penalties in general how recoverable, ii. 389. 
]. Origin of the diſtin property in game, ii. 390. 
II, Obſervations concerning foreſts, chaſes, parks, and 
warrens, and treſpaſs in purſuing game, ii, 392. Fo- 
reſts, what, 16. Beaſts of foreſt, ib. Parheu, what, 
ib. Chale, wht, 393,. Beaſts: of chiſe, 394. Park, 
what, ib. Beaſts of park, i6. Park to be incloſed, it. 
Deer in a park to go to the heir, 13. Warren, what, 
ib, Need not to he incloſed, 16. Conies in a warren 
go to the heir, 16, Licence to ere& a park, chaſe, or 
warren, 394 Which of theſe is the higheſt francbiſe, 
395- A perſon may have common in a chaſe, 16, Trel- 
pals in what caſe, 396. No treſpaſs in following * 
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of prey, 397. Game eſcaped may be retaken, 398. 
Property in game killed, 16. ; 
III. Qualification by eſtate or degree to kill game, with 
the poniſhment of perſons unqualified, ii 328. Search- 
ing for dogs and engines, 414. Unqualifed perſon be- 
ing out with a qualified perſon, 415. A huntſman going 
out with hounds without his maſter, 416. Several un- 
qualified perſons being out together, 47. Keeping 
ogs, 422. What ſhall be deemed uſing, 423. How 
far penal to keep a hound, 424. Penalty of having 
game in one's poſieflion, 436. Penalty of ſelling game, 
16. Penalty on carriers and higlers, 16. Inferior 
tradeſmen killing game, 437. Soldiers killing game, 
138. The ſtaiutes of Hen. 8, concerning guns, 439. 
IV. Certificate to be taken out, 439. 
V. Concerning game k-epers, 442. 
VI. Laws concerning the four footed game in particular, 
viz. Deer ſtealing by ancient ſtatutes, ii. 445. Deer 
ſtealing. by 16 G. z. c. 30. 448. By the black act, 

456. Deſtroying coveres for deer, 457. 
ares: Tracing in the ſnow, 459. Deſtroying by 
ſnares or harepipes, 458. Killing in the night, or on 
Sunday, or Chriſtmas-day, 16. Shooting, 461. Buying 
and ſelling of hates, 462. Taking in warrens, 76. 

Conies: Treſpaſſes in warrens may he reſiſted, 462. 

Hunting in a warren by night or diſguiſed, 16 Hunt- 
ing by night in a warren incloſed, 463. Killing, 18. 
Tran ſportation, ibs, Pelony, 16. Killing in the 
borders of warrens, 464. Setting ſnares, 466, Keep- 
ing engines, #6. | 7 

VII. Laws concerning the winged game in particular; viz. 

Hawks and hawkiog, ii. 467. 

Swans, ii. 468. 

Partrioges and pheaſants: Toking them in another 
man's grounds, ii. 469. Taking them with dogs, 
nets, or engines; or their eggs; 16. Selling or buy- 
ing, 470. Taking ia the night, or on Sunday, or 
 Chriſtmas-day, 1% Hawking at them, 471 Within 
what times taking them in any kind is prohibited, ib. 

Pigeons; who may eredt a dove cote, ii. 471, Dove 
cote not a common nuiſance, 16. Killing with nets, 

dogs, or engines, 16. Pigeons treſpaſſing, 472. 

Wild ducks, wild geeſe, and other water fowl, ii. 472. 

Heath fowl, grouſe, and-buſt:rds: Shooting, ii. 473. 
Within what times only to be killed, 46. Killing in 
the night, or on Sunday, or Chriſtmas-day, 475- 
Burning ling, #6, | | 

Herons, 1. 476. 

Other fowl, ii. 479- 
FORM of an appointment of a gamekeeper, ii. 478. 


Form of a certificate for killing game, 16. Information 
7555 Aa gainſt 
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+ ageinſt a perſon for killing game; without-a certificate, 


Gaming, whether an offence at common law, ii. 498. Gam- 
ing houſe a nuiſance, 499. Gaming houſes prohibited by 
the 33 Hen. 8. 5. Gaming in public hovſes prohibited, 
by the 30 G. 2. i. 45. Gaming houſes within London 
or 20 miles thereof, ii. 501. Lohng or winning 10], at a 


Quarelling, 509. Exception of the royal palaces, i“. 
510. Inſurance, ib. Sales of lands or goods, and of 
. Gaol and gaeler. Buile ing and repairing of gaols, ii. 516. 


| ſhall be maintained, #6. Regulations to be / obſerved in 
-  gaols, and in the keeping and reſtraining of priſoners, 2. 


_ Gaolers permitting eſcapes, ib. Concerning debtors, 533. 
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479. Summons thereupor, 16. Conviction, 380. War. 
rant of diſtreſs for killing game without a certificate, 75. 
Commitment for want of diſtreſs, 481. Warrant to 
ſearch for dogs and (engines, #6. Information againſt 
a perſon for keeping dogs and engines, 482. "Summons 
thereupon, 16. Form of a conviction for keeping dogs 
or engines, 484. Warrant: of diſtreſs for keeping dogs 
or engines, 487. Commitment for want of diſtreſs, 106. 
Certiorari bend on removal of the conviction, 488. 
Warrant againſt an inn-keeper for having game in hi; 
poſſeſſion, 489. Conviction thereupen, 186. Warrant 
to levy the penalty, 493. Commitment, 494. War- 
rant tomſearch for veuiſan or engines, 498. lnformation 
- againſt a deer ſtealer, 16. Warrant thereupon, 496. 
Warrant of diſtreſs againſt a deer ſtealer, ib. Conſta. 
ble's return of want of diſtreſs, 497. Commitment 
thereupon, 76. 1434 THT! f 
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time, or 20l. in 24 hours, 502. Leſing above icol. at a 
time, 504. Securities to be void, 505. Perfons ſuſpected 
of {ſupporting themſelves by gaming, 508. Cheating, 1“. 


Lottery a nuſance, 75. Keeping or playing at a lottery, 


chances in public lotteries, id. Keeping a gaming houſe, 
5342. Perſons gaming, ib. + Perſons dealing in loitery 
tickets, 513. Doors way be broke open, 16. Ace of 
hearts, faro, baſſet, hazard, 514. Paflage, 5 15. Roly- 
poly, ib. Foreign lotteries, ib. | 


Who. ſhall have the keeping of gaols, 521. Gaoler hal! 
receive criminals, 522. Selling of ſtrong liquors in gaols, 
ib. How: priſoners may be ſet on work, 524. How they 


Gaolers to make returns, 531. Of clergymen to officiate 
in gaols, ib. How priſoners ſhall be delivered, 532. 


Deweanor of bsihiffs in impriſoning them, 1b. Demeanor 
of the gaoler towards them, 534. Tables of fees and 
Other.zegulations to be eſtabliſhed, th. How debtors ma) 
be diſcharged on delivering up their effects, 3 36. Pri 
ſoners committed for contempt of awards and the ſpiritual 
court, &c. 541. How compellable to deliver up, 5427. 
Aſſignees may compound, 544. Miſbehaving, 545. Gaoler 
to have only his dividend, 16. Debtor. diſcharged _ 

: - 
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not be again arreſted, 16. But bis future effects ſhall be 
liable, is. Perſons guilty of perjury, 16. Having taken 

the benefit of any former act, 16. Debtors impriſoned by 
courts of conſcience, 16. Concerning the priſoners of the 
King's Bench and Marſhalſea, 546. p | 

Gaol dali very, commiſſion of, i. 148, | 

Gate erected acroſs a highway. See Nu/ance 

Gauper. See Exciſe. 

General ſeſfions, what. See Seffions. 

General warrant, unlawful. Sce Search warrant. 

Geneva, gin. See Exciſe (ſpirits). 

Gentleman, who, i. 14. 

Glaſs, ii. 547. ; 

Glaſs, duty on. See Exciſe. 

Gla/amen, diſputes between them and their maſters, iv. 244. 
. Of 
et Or mitts of leather not to Im ported, 11, . 

flk. See Silks. 8 
Gold plate. See Exciſe, plate. 
Good behaviour. See Surety. 
Goods torfeited, for offences. See Forfeiture. 
Grand juryman, who may be, See Jurors. 
Grand larceny, iii. 65. 
Great tithes. See Tithes, 
Greyzbound. See Game. 
Grouſe, See Game. | f * | 
Gun, in what caſe lawful to carry one. See Games 
Gunpowder, who may make, ii. 549. 
Ges, laws againſt the m. See Yagrants, _ 
G cattle, diſtrainable for rent, i. 589. 


=o H, 

Habeas. corpus, manner of bailing thereon, i. 187. 

Hackney coaches and chairs > Commiſſioners. for the duties 
thereon, ii. 557. Licenſing and duty, 16. Mark, #6. 
Size of the 4 16. Penalty of driving or carrying 
without licence, 16. Mourning coaches, &c. to be num- 

bered, 16. Carts within the bills, i5, Limitation of diſ- 
tance, 558. Drivers to have check ſtrings, 559, Rates, 


ib, Exacting more than the fare, 16. Bye laws, 560. 


Driver execting, 56, Miſbehaving, 16. Perſons refuſing 
to pay, ib. Power of the juſtices, ib. Coaches not to 
ply in Old or New Bond-ſtreet, 2. and alſo Appendix 

Hair powder. See Starch, in the title Exciſe, Duty on, ii. 
563. | | | | 

Hand habbend, i. 181. 

Hand holding up, at the bar, i. 131. 

Harbour filling up. 8 Rivers and Navigation. 

Hares, See Game, 

| Harveft 
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EN D' E X. 


Har ves workers, not to be «pprebended. as vagrants, See 
Vagrants. 


Hats, duty on, ii. 573. Diſputes in the  manufaQuring 


thereof, iv. 230. 

Haavlers and pedlars ; Licence duty, ii. 78. Trading with. 
out licence or refuſing to ſhew it, 581. Lending licence, 
582. Counterfeiting licence, 583. May ſet up trades, ib. 
Are not removable, 15. Recovering proomnen; 584. 

Hawks and hawking. See Game. 

Hay, ſelling tbe ſame within the bills, ii, 586. 

Hearſay, how far evidence, i. 676. 

Heath fowl. Sce Game. 


Hedge breaking. See Wood. 


Heireſs, ſtealing. See Woman. 
Hemp, ii. £86. "Encouraging the growth of hey or flax, ib. 

Diſputes between maſters and workmen in the manufactur- 

ing thereof, iv. 230. ä 

Herald books, how far evidence, i. 662. 

Herons. See Game. 

Herring fiſhery, See Fiſheries. ; 
Hides, miſuſed by the batchers, / i. 350. See Appendix. 
Infected, importation thereof prevented, 380. Duty on. 

See Exci/e. 

High conſlables, antiquity of, i. 470. How appointed, 474. 

How diſcharged, 483. How io account, ib | 

High treaſon. Ste Treaſon. , | 
H gb wayne. See Rebbery, 
Hig bu. 

J. What is a highway, ii. 588. Difference butwodn a high. 
way and a private way, ib. How far outlets are part of 
the highway, 592. How far a river may be an highway, 
ib. To whom the freehold of an highway belongeth, ih. 

II. Of the ſpecial ſeffions to be held for the highways, ii. 


$93» 

m "Appaſitmincof ſurveyors, ii. 593. Appointment of 
ſurveyors with ſalaries, 597. Abſtrat of the ect to be 
delivered to the ſurveyors, ib Fee for the appointment 
and charge, ib. Appointment of ſpecial larveyon, ib, 

_ - Surveyor dying, 7b. 

IV. Whoare liable to repair, and in what proportion, it. 
598. Pariſh in general, 598. Repairing in reſpect of 

an incloſure, 600. Repairing by preſcription, 601, 

Ke pair by private perſons how 10 im 604. Pro- 
portion of labour, 16. 

V. Compoſition inſtead of. labour, ii. 608. 

VI. Workiog, ii. 610. Juſtices may order what roads 
ſhall be firſt repaired, zh. Exception of three months in 
the year, 611. Notice of the time and place of work- 
ing, ib. Manner of working, 15. Penalty of not 
working according to the diretion of the 1 ib, 

-  Penaliy 


penalty of not attending, 612, Caſe where the whole 
duty is not needed, #þ, | 

VII. Materials how to be provided, ii. 612. Filling up 
holes, 615. | 

VIII. Removing obſtructions and annoyances, ii. 616, 
Trees and hedges, 616. Ditches, dr-ins, &c. 618. 
Straw, dung, or other matter, 16. Incroaching, 619. 
Surveyor to give notice and cauſe defects to be amended, 
ib, Carriages, or implements of huſbandry, left in the 
highway, 620. Drivers of carriages miſbehaving, 7b, 
Alehouſes not to b nigh bridges, 623. | 

IX. Direction poſts, blocks, mile ſtones, water marks, and 
battlements of bridges, ii. 623. 

X. Breadth of wheels, and number of horſes, ii. 624. 
XI. Breadth, widening, changing, and diverting of high- 

ways, 1k. 626. | | 
XII. Aſſeſſmente, how to be made, ii. 636. 

XIII. Penalty of hindering the execution, ii, 647. 

XIV. Penalty of the ſurveyor for neglect of duty, ii. 648, 

XV. Surveyor's account, ii. 638. 

XVI. Preſentment or inditment of highways in general, 

ni. 640. Indiftment againft particular perſons, 646. 
Perion indicted to have notice, 23. Inhabitants at a 


meeting may agree to proſecute an indictment, 647. 


Coſts on an indictment, 648. 
XVII. Preſentment by a juſtice, ii. 649. 
XVIII, Levying of aſſeſſments, fines, and forfeitures, ij. 


zo. 
XIX. Appeal, ii. 654. 
XX. Limitation of actions, ii. 656. 
TURNPIKES. 

I. General qualification of truſtees, ii. 65 
II. Officers in general, ii. 657. Not to be alebouſe 
keepers, 16. Treaſurer and ſurveyor to give bond, 658. 
Gatekeepers not removable till-chargeable, nor toll- 
| houſe rateable to the poor, 7}. Officers to account, 
659. General penalty on officers not doing their duty, 16. 

III. Meetings, how to be ſuſtained, ii. 659. Hours of 
bduſineſs, 660. Proceedings are valid although the 

truſtees may not have been regularly appointed, 16. Or- 

ders to be ſig ned, ib, N 0 ry! 
IV. Payment of ſubſcriptions inforced, ii. 660. | 
V. Stamp duties with reſpect to turnpike roads, ii. 660. 
VI. Weighing engines to: be erected, and additional toll 
for over-weight, ii. 66s, Table of tolls to be put up at 
the gate, 664. ner . „ en 
VII. Breadth and tire of wheels, ii. 664. 
VIII. Number of horſes and. beaſts of draught, ii. 666. 
Exception of drawing up ſteep hills, 667. Exception 
of ſnow or ice, ib. Narrow, wheeled carriages not to be 
drawn by horſes in pairs, ib. Apprehending offenders, ib. 
ee 9 IX. Tol 


28 


233 


— — — — . — 


X. Carriages to be marked, ii. 66g. 


IX. Toll for cattle going to or from water or paſture, if, 
668, 5 LS. 


XI. Driver miſbehaving, ii. 669. | 
XII. Power of the general highway acts transferred in aid 
of turnpike roads, ii. 670 21 enen 
XIII. Statute duty and other labour on turnpike roads, 
ji. 67 1. To be performed within the proper diſtri, . 
Getting materials, #5, Proportioning the ſtatute duty 
between ſeveral turnpike roads, 672. Agreement with 
perſons obliged to repair by tenure, ib. Turnpike road 
diverted; ib. Indicted or 'preſented, 673. In what 
- caſe ſtatute duty on turnpike rbads may be diſpenſed with, 
67 af 
XIV. Annoyances to be removed, ii. 674. Rubbiſh or other 
matter left upon the road, 16. Incroaching, #5, An- 
noyances proſecuted at the expence of the tolls; 75. 
XV. Side gates, ii, 675. | 
XVI. Farming ot the tolls, ij. 675. 
XVII. Mortgagee to account, ji. 676. 
XVIII. Power" of leſſening the tolls, ii. 677. | 
XIX. Demoliſhing gates, or doing other damage, ii, 677. 
XX. Penalty of evading the tolls, or obſtructing the execu- 
tion, il. 678. | 
XXI. Levying and application of forfeitures, ii. 679. Ir- 
regularity in the proceedings, 681, Appeal, 682. Li- 
mitation of actions, 16. | | | 
FORM of a warrant for making liſts of perſons qualified 
to be ſurveyors, ii. 683. Liſts of perſons to be returned 
to the juſtices, 684. Notice to perſons in the liſl, 6, 
Appointment of a ſurveyor, 688. Appointment of an 
aſſiſtant to the ſurveyor, id. Complaint to two juſtices 
where a highway lies in two pariſhes, 686. Summons 
to be ſubjoined, ib. Adjudication, 687. Notice of the 
time and place for compoſitions, ib. Notice to perform 
ſtatute duty, 688, Notice to prune hedges, ſcour 
ditches, and remove nuſances, ib. Allowance of charges 
to the ſurveyor for removing the ſame, 689. Order of 
a juſtice to make new drains, ib. Precept for etecting 
guide poſts or water marks, 690. Order for widening 
or diverting an highway, i4. Certificate to the ſeſſions 
thereupon, 691. Order for ſtopping up an old way, 
692. Order for turning a highway, ib. - Conſent of 
the owner of the land; 693. Notice of application for 
a general aſſeſſment, i. Order for a general aſſeſſ- 
ment, ib. Surveyor's oath on paſſing his account, 69 
Allowance of the account; 16. Indittment of an high- 
way being out of repair, 16. Of an horſe and foot way, 
695. Inditment for incroaching, 696; Forinclofing, 
697. For obſtructing, ib. Indictment for ſtopping 
up a watercourſe, 698, . Notice for a veltry or —_ 
I | | | publie 
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ablic meeting, 699. Preſentment by a juſtice, 18. 
arrant of diſtreſs for an-aſſeſſment, 500. Form of 
an information, 701. Summons, 16. Con viction, 702. 
Order for payment of a forfeiture, 16. Diſtreſs for a 
, forfeiture, 703. Return of want of diſtreſs, 704. 
Commitment for want of diſtreſs, 1s Notice of ap- 
peal, 705. Order for erecting a weighing engine, 76. 
Allowance for drawing up a ſteep hill, 506, Certifi- 
cate thereof to the ſeſſions, 1b. Notice of contracting 
for materials, 15. Agreement with perſons obliged to 
articular repairs, 707, Order for repair of a new 
er, 708, Agreement for a groſs ſum, 70g. 
Order for transferring ſtatute turnpike duty, ib. No- 
/ tice for letting tolis, 710, | 
W > by the tenant after expiration of the leaſe, i. 
08. "= % [ 
Homicide, what, ii. 710. 
I. Juſtifiable homicide, 711. | 
II, Homicide by miſadventure, ji. 712, 
III. Homicide by flf-defence, ii. 715. 
IV. Manſlaughter, ii. 716. 
V. Murder, ii. 717. 
VI. Self-murder, ii. 723. a 
Hops, duty on. See Exciſe. Penalty of cutting hop binds. 
See Exciſe, Hops. | 
Herſe: Selling an unſound for a ſound one, i. 394. Stealing 
horſes, li. 724. iii. 76. Buying of ſtolen horles, ii. 725. 
Penalty of killing or maiming borſes in the night, 725. 
Regulations for ſlaughtering borſes, 727, Penalty of put- 
ting (toned horſzs on commons, 730. Penalty of putting 
ſeabbed horſes on commons, 732. Duty on horſes uſed for 
riding and drawing certain carriages, ib. Duty on horſes 
not charged with any other duty, and on mules, 747. 
Horſe dealers to be licenſed, ii, 750. 5 L 
Horſe races, ii. 752. | | 5 
Ny how: far chargeable to the poor rate. Bee Poor 
ate. 14 . a 8 ‚ 2X0 ; . ; 
Haund, keeping one, how far penal. See Came. 
Hoyſe, how far protected by law, ii. 755. Duty on houſes and 
windows, 757. Duty on houſes of 5 l. a year and upwards, 1 
789. Houſe- burning. i; 342. Houſe, ſtealing from. See 4 
Burglary an d wing evi); 1 
e of correction, building or repairing the ſame, ii. Boo, N 
Appoiating the maſter, 802. Governor and other officers 
to be appointed, il. Viſuing juſtices to be appointed, 805. 
plain to be appointed, 806. Expences of the whole, | 
898... General formiof;:a commitment to. the houſe of cor- | | 
o 44 F406 A N | Tf} 
ward (Mr.), his viſitation of the gaols. See Gal. | a7 
Mary, 81 ho dRits xn | 41 
Uundred, ii. 817. . og 14 
„Ne Yb Hundred 41 
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Hunting. See Game. 


ag gainſt each other, i. 673. Huſband, how far anſwerable 


Lale and diſorderly perſons. See Yagrants, 


t N D E Xx. 
Hundred court, what, i. $56. 


Huftand and wwifs, how fal they may be evidence for or 


for the wite's offence, iv. 499. Huſband may have ſurety 
of the peace againſt his wife, %. 


I, and To 
Ane. See Lungiir. 


refaili, ſtatutes of. See Information. 
etſam, what, See Wreck. © 
Ile in a church, how to be repaired, i, 413. 
Impreſſing ſeamen, exception of apprentices, i. 93. 
Impriſonment. Sec Arreft, Commitment, 
Incendiary letter. See Letter. | 
Inceſt. See Lewwdne/s. 
Inclaſures, pulling down, ii. 819. 
Incorporated ciſtifts, binding poor apprentices there, i. 2, 
4ncorrigible rogues. See Vagrants. | 
Indidment, what, ii. 820. Whit offences are indictable, 16, 
Within what time an indictment ſhall be brought, $22, 
_ How far ſeveral offenders or ſeveral offences may be joine! 
in one inditiment, 1. Whether the grand jury may ens. 
mine witneſles againſt the king, 824. How many witnefles 
are requiſite to an indiftmert, 825. Whether the grand 
jury may find an indictment ſpecially, 156. Indiftment tobe 
in Engliſh, i. Form of an inditment, 16. Charges of 
an indictment, 836. Acquittal on an inditment, 156. Con- 
dition of a recognizance to prefer a bill of indictment, 837. 
Condition of a tecognizance to anſwer to an inditment, ib, 
Tndorfing a warrant in another county. See Warrant. 
Infang:ihief, what, i. 182. of 
infant, i 838. Committing a crime, jb. In what liable 
to damages, 841. May bring an appeal, ib. How far be 
may be a witneſs, ib. Whether he may be à juror, 842 
Woman's age of dower, marriage, and chuſing guardiany 
ib. Man's age of allegiance, marriage, and chuſing gurt. 
dians, 1b. Cannot make a teed, ib. Nor enter into a fe- 
cognizance, 1b. May contract tor neceſſaries, $43, Cannot 
be a bankrupt, i. 193. May preſent to a benefice, ii. 843. 
May convey in a court of equity, 1b. May purchaſe, + 
May make a will, 16. May be an executor, 844. N 
bequeath che tuition of his . children, 1b. May fue df 
his next friend, jb, In what caſe be may releaſe a deb, 
ib. At what age he may be bound apprentice, ih. 4 
what age he may be a vagrant, iv. 451, Infant appren- 
tice embezzling goods, ii. 844. Infant ſervant embezzi"g 
goods, ib. 77 8 4 5 
8 Itſeclin 
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Inf+fion among cattle, i. 380. 

Infidels, oaths of. See Oaths. 

Information in general, ji. 844, Information gui tam, 845. 
Action upon a fiatute, 7h, In what time it ſhall be brought, 
846, Two informations on the ſame day, ib. In what 
county it ſhal! be laid, ;h, No power to the ſeſſions without 
expreſs words, 848, Time to be entered of exhibiting the 


formation, 1 Recognizance to be given, zh. Rule to 
ſhew cauſe, 849. Proceſs on an information, 850. Gene- 
ral iſſue, ib. Information not quaſhable on motion, ih. 
Certainty required in an info: mation, ib. Not aided by the 
ſtatutes of jeofails, ib. Information good as to part, 851. 
Colts againſt the plaintiff, 16. Coſts againſt the defendant, 
ib. Informer compounding, 852. Collufive actions, ih. 
Form of an information gui tam, 85 3. 
Informer, not to be a witneſs, i. 500. 
Inland navigation. See Rivers, | 
Iunteeper: Difference between inns and alehouſes, i. 22. Inn- 
keepers obliged to receive gueſts, 41. May detain for the 
reckoning, 49. Goods of a gueſt ſtolen out of an inn, 51, 
Gueſts ſtealing goods, 53. | 
Inquifition poſt mortem, how far evidence, i. 662. 
Inroliment, of bargain and ſale, ii. $54. Of deeds and wills 
of papiſts, iv. 15. 
Inſane perſons may be detained. See Appendix. 
Inſolvent debtors. See Gaol. 
Income tax. See Appendix. 
Intailed eftate, ſubject to bankruptcy, i. 205. 
Tatereſt, how far to be allowed in caſes of bankruptcy, i. 
. 209, 
Interefted arbitrator, i. 172. Witneſs, i. 668. 
Inticing away an apprentice, i. 105. A ſervant, iv. 257. 
Joint traders, in caſes of bankruptcy, i. 207. 
Io facto, what, i. 406. ; | 
Ireland, manner of conveying vagrants thither, iv. 467. 
Iriſhman may be a bankrupt in England, i. 193. Settle- 
ment of the Iriſh in England, iti, 380. 
Iron and fteel, ii. 854. | 
Irons, how far lawful to be put on priſoners, i. 131. Iron 
manufacture, diſputes between maſters and workmen there- 
In, Iv. 230. | 
Judgment, ii. 856. 
Jarors, ii. 857. = 
Who may or may not be jurors, ii. 868. 
Of makiag and returning liſts of jurors, ii. . 
Of the ſheriff's ſummoning and returning jurors, 854. 
Of the challenge of jurors, ii. 872, When the challenge is 
to be taken, 877, How the challenge ſhall be tried, 75. 
Panels reformed by the court, 8978, 


Vol. IV. 


information, 16. Oath to be made on exhibiting the in- 


Of ie doindance of jurors in giving their verdi, if. 75, , 
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Of the indemnity and puniſhment of jurors, ii. 883. 
Form of a warrant for returning liſts of jurors, ii. 887, 
Writ to the ſheriff to ſummon jurors for trial of an iſſue 
joined, 889. Form of a challenge of jurors, ib. 
Fuſtices : | 
I. Of conſervators of the peace at common law, iii. 2. 

By election, 13. By office, ib. By tenure, 3. By pre- 
ſcription, 16. Power of the conſervators, 4. Their 
duty, ib. FS | 

II. Of the commiſſion of juſtices of the peace, iii. 4. Qua- 
lification, 7. How far a juſtice is limited to his proper 

county, 10, May act for two or more counties, being ad- 
joining counties, 11. Indorſing a warrant out of another 
county, 12, How far he may act within a corporation 
having juſtices of their own, ib. Diſtraining in another 
county, 7b. . | 

III. Of the juſtice's oath of office and qualification, iii. 22, 

IV. Of fees to be taken by juſtices of the peace, iii. 25, 
Table of fees to be eſtabliſhed, 26. 

V. General directions for juſtices, iii. 26. Juſtice not to 
act being a party, ib. Not to act as attorney, i. 152, 
Beivg aſſaulted, iii. 27. Although rated, may act in 
ſeveral parochial matters, .zh, But not in appeals, 0. 
Ought not to act in his own cauſe, 16. Not to exceed 
his authority, 28, Where two juſtices are required 10 
do any judicial act they ovght to be together, 1b. Whe- 
ther they may ſuperſede their own proceedings, ib. Can- 
not determine in caſes of property, ib. To condemn no 
perſon unheard, 29. Refuſing to proceed in a cauſe de- 
pending, ib. Their authority to appear on the face of 

their orders, 30. To make a record of their proceeding, 
ib. To eſtreat fines, ib. Apptehending perſons before 
indicted, 18. Not to truſt to abſtrads and abridgement;, 
31. Not to clerks and tranſcribers, ib. 
VI. Their indemnity in the right execution of their office, 
iii. 31, Not to be ſlandered or abuſed, ib. Not to be 
puniſhed for error in judgment, 33. May tender ſatiſ. 
faction on an action for damages, 35. Their puniſhment 
for miſbehaviour, 36. | 
Juſtices, writ of, what, i. 55s. 
2 homicide, See Homicide. 


L. 


Labeurers. See 8 2 | 
Lace, diſputes between maſters and workmen in the manufac- 


;* .- turing thereof, iv. 238. Importation of ſilk laces, See 
Silks. | 


Land, forfeiture of, for crimes. See Farfeitars, 
Landlord and tenant, Set Diſirgſi. 88195 
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Land- tax: 


Office. 


Concerning the regulating their aſſeſſments in reſpect to 


parliamentary elections. See Parliament. 

Origin of the land-tax, iii. 39. 

Preſent land-tax made perpetual, 40. 
eſtates and perquiſites of office, 1. Land-tax 

proprietors, 76. | 

I. Firſt meeting: Who ſhall be commiſſioners, iii. 43. 
To take the oaths, 44. Time and place of meeting, 
ib, Subdividing, ib. Receiver general, ib. To ſet 
down the ſums on — diviſioo, 45. Iſſuing precepts to 
return aſſeſſors, ib. Printed forms, 45. 

II. Second meeting: Charge to the aſſeſſors, iii. 46. Aſ- 
ſeſſment on perſonal eſtates, 16. On real eftates, 50. 
Tithes, 18. Rent charges, ib. Fee farm rents of the 
crown, 51. Charities excepted, 7%. Poor exempted, 52. 
Who ſhall aſſeſs the aſſeſſors, 1b. In what places or 
diviſions perſons ſhall be aſſeſſed, 16. Foreign miniſters, 
53. Appointing a time to bring in the aſſoſſment, 16. 
Aſſeſſment to be put upon the church door, 16. 

III. Third meeting: Aſſeſſments to be delivered in, iii. 
53. Collectors“ names to be returned. 54. Signing the 
aſſeſſments, is. Appointing the appeal day, 16. 


IV. Fourth meeting: Concerning the appeal; notice there- | 


of to be given in the church, iti. 54. Appellant to give 
notice in writing, 16. Commiſſioner interefed to 
withdraw, 16. Relief in caſe of overcharge, 55. Appeal 
determined final, 13. Particular appeal ich reſpect to 
parliamentary voters, 76, 

V. Collecting: Demand thereof to be made, iii. 55. 
Diſtreſs, 16. Commitment for want of diſtreſs, 57. 
Levying arrears, i. Tax on woodlands how to be 
levied, i6, How to be levied on tithes, tolls, and other 
annual profits, 16. | 

VI. Collector paying to the receiver general, iii. 57. To 
retain 3d. a pound for collecting, 58. Deficiency to be 
reaſſeſſed, 59. | 

VII. Receiver paying into the exchequer, iii. 59. 

III. Duplicates to be tranſmitted to the exchequer, iii. 59. 
To the clerk of the peace, 60, Commiſſioners“ clerks 
to have three halfpence in the pound, 16. 

X. Penalty on officers not doing their duty, iii. 60. 

| 5. Indemnity of officers in doing their duty, iii. 61. 

FORM of the precept to return aſſeſſors, iii. 61. Appoint- 
ment of aſſeſſors, with their charge, 62. Appointment 

of collectors, with warrant to collect, 16. Form of 4 

complaint on the tax not paid, 63. Summons there- 


XX 2 upon, 


Concerning the juriſdiction of commiſſioners of the land- 
tax in reſpect of the duties on offices and penſions. See 


Tax on perſonal 
not (old to 


| Larceny: Grand larceny, what, iii. 65. Petit larceny, 73. 


3. W K. 


upon, 1b. Warrant of diſtreſs, 64. Form of the du. 
plicates to be tranſmitted into the exchequer, ib. | 


Larceny from the perſon, 74. From the houſe, i6, Re. 
ward for convifting an offender; 76. Larceny in a booth 
or tent, 80. On a navigable river, 16. Other larcenies, 
is. Receiving ſtolen goods, 81. Offering goods, ſuſ- 
pected to be ſtolen, to be pawned or fold, 87. Adver. 
tiling or receiving a reward for helping to ſtolen goods, 
88. Charges of proſecution and conviction how to be paid, 


FORM of a warrant for larceny, iii, 90. Form of an in. 
ditment for grand or petit larceny in gegeral, 16. For 
picking of pockets or otherwiſe ſtealing from the perſon, 
i6, For breaking an houſe in the day time, ſome perſon 
being therein, 91. The ſame, no perſon being therein, 
1b. For ſtealing goods out of a ſhop, warehouſe, coach- 
houſe, or ſtable, 76. f ; 

Lawn, manufacturing thereof, ii. 134. ii, 113. 

Laxzarets, in time of quarantine, See Plague. 

Lead, or other metals, ſtealing. ' See Larceny, Lead mines, 

in what caſe ratable to the poor, See Poor rate. 

Leather, duty on. See Exci/e. 

I. Particular penalues relating to this title, iii. 92. 

II. Of hides before they come to the tanner, iii. 93. 

HI. Of the tanning of hides, in. 94. 

IV. Of the currying of hides, iii. 95. 

V. Of the ſearching and ſealing of leather, iii. 97. 

VI. Of the triers of leather, iii. 98. 

VII. Of the ſelling and regiſtering of leather, iii. 98. 

VIII. Of the manufacturing of leather, or exportiog it, 
iii. 100. | | 

IX. Importing leather gloves or mitts. See Gloves. 

Lecturer, how to be qualified, iii. 101, 

Leet, what, iii. 101. View of frankpledge, 102, Leet, when 
to be hold, 103. Diſtinction between the leet and torn, . 
Who may be jurors there, 104, Conſtable choſen in the 
leer, 183. Bufineſs of the leet, devolved on the ſeſſions, 
105. | 

Legacy, receipt, duty on, iv. 96. 

Letter, threataing or fiftitious, iii. 105. Sending a lette! 

threatning to accuſe any perſon of a crime, 76. 

Levaut and couchant, what, i. 59. | 

Lewadne/s, how far puniſhable by the temporal laws, iii. 106, 
Form of an —— for keeping a diſorderly houle, 
107. | 

Libel, what, iii. 108, Who are puniſhable for it; 109. How 

- puniſhable, 110. Form of an indictment for a libel, II. 

Tiberate, iv. 368. 389. : 

Lic, origin of its being the cauſe of a duel, See Oath, 
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Lift eftate, rent for it how recoverable. See Diſfreſi. 

Ligan, what. See Wreck. 

Linen, duty on, See Excije. 164 

Linen cloth, who may ſet up trades in the linen manufacture, 

iii. 111, Deceitful making of linen cloth, 112. Deſtroy» 
ing in the working, or ſtesliog linen cloth, 46. Affixing 

© counterfeit ftamps, 113. Cambrics and lawns made in 

Great Britain, i6. Diſputes between maſters and work- 

men in the linen manofaCQture, iv. 227. 230. 

Ling, burning. See Game, | 

London, iti, 114. Cuſtom of, as to inns and alehouſes, i. 50. 

 Churchwardens, 408. Appreniices,97. 104. Gaming houſes, 

11.501. Drivers of carriages miſbehaving, 620. Hackne 

coaches and chairs, 557. Manner of bailing there, i. 186, 

Lord's day: Reſorting to church thereon, iit. 114. Sports 
on the Lord's day, 4, Exerciſing worldly calling, 115. 
Killing game, 118. Executing proceſs, iti. 16. iv. 69. 
Robbery, iii. 119. 

Lottery, unlawful. See Gaming. 

Low wines, duty on. See Exc/e. 

Lunatic, who, iii. 121. 


85 


M. 


Mackarel may be ſold on Sundays. See Lord's day. 

Madder, penalty of deſtroying, iii. 124. | 

Made wines. See Sweets, | 

Madmen. See Lunatics, 

Mail, robbing. See Pop. 

Maim, what, iii. 124. How puniſhed, 125. Maiming on 
the Coventry act, 16. 

Mainprixe, what. See Bail. 

Maintenance, in general, iii. 126, How puniſhable, 127. 
Form of an inditment for maintenance, 130. 


then Malice, what. See Homicide, 

„ th Malt, duty on. See Exciſe. | | 
x the Man iſland purchaſed by the crown, iii. 130. Made ſubject 
ions, to the laws of cuſtoms and exciſe, 7b, | 


#5, iii. 132. 8 

Manner, being — 4 with the manner, what. See Bail. 

eter Manſion houſe, what. See Burglary. 

Manſlaughter. See Homicide, | 

gy ws iti, 134. Seducing artificers to leave the king- 

om, 16. 

Marine Forces while on ſhore, iv; 331. 

Market. See Fairs. 

Marriage, clandeſtine, iii. 138. In Scotland, 139. Fraudu- 
lently procured, 616, Before their former wives or huſ- 

nds be dead, 138. Marriages in churches or chapels 

eretted ſince the 26 G. 2. c 33+ 600. 
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| Marfbaiſta priſon, relief of pr iſoners therein. See Gao! and 


IN D E X. 


Gaoler. 
Maſlin, gran. See Bread. | 
Maſler. See Apprentice, Servant. | 
Maflif, unmuſle?, a nuſance, i. 632, iii. See Nu/ance. 
Mayor of a corporation, whether a conſervator of the peace, 
iii. 44 How far he may act as juſtice, 10. 
Mead. Sce Exciſe, Ale. 
Meaſures. See Weights. 
Meuietatem linguæ, jurymen. See Furors, - 
Medicines, iu. 141. Schedule of medicines ſubject to the duty, 


145- q 
Metheclin, duty on. See Exciſe, Ale. 
Militia, iii. 146. See Appendix. 

I. Appointment of lieutenants, deputy lieutenants, and 
commiſſion officers, iii. 147. Qualification, 148. Ac- 
cepting commiſlions in the other forces, 152. Militia 
colonels raiſing fencible corps, 183. To take the oathe, 
ib, Penalty on acting, not being qualified, 16. Exception 
as to peers, 16. Commiſſion not to vacate a ſeat in parlia- 

ment, 154. How long the officer ſhall continue, . 
Lieutenant may act as colonel, 3. In the abſence of the 
colonel the ſenior officer to have the command, 15, 
Forming the men into regiments and battalions, and ap- 
pointing officers to the ſame, 156. Noadjutant, ſurgeon, 

. Tegimentel or battalion clerk, or quartermaſter, to be ap- 
pointed a captain, 187. Adjutant, 13. Serjeants, cor- 
porals, and drummers, to be appointed, 158, Clerk of 
the regiment or þattalion, 159. Clerk of the general 
meetings, 1. Clerk of the ſubdiviſion meetings, ib. 
Agent, ib. ; p | 

II. Number of men to be raiſed in the ſeveral counties, 
16 159, To be propottioned in the ſeveral counties, 
161. | 

III. Iſſuing precepts to return liſts, 162. A general meet- 
ing to be had, 16. Subdiviſion meetings to be appointed, 

1b. Pariſhes lying in two counties, 164. Perſons refuſing 

to tell their names, 16. Perſons exempted, 16. Con- 
ſtables neglecting their duty, 166, Lifts loſt, 16. Sgcond 
general meeting may be appointed, 7b. 

IV. Returning and ſettling of the liſts, 167. Caſe where a 
perſon hath two places of abode, 16. Second ſubdiviſion 
meeting appointed, 16. Return to the clerk of the ge- 
neral meetings, 16. | | 

V. Proportioning the numbers in the hundreds, and alter- 
ing the ſubdiviſions, iii. 167, 

VI. Proportioning in the ſeveral pariſhes, tithings, and 
places, ui. 160, Notice to be given for ballotting, 5. 
VII. Ballotting, iii. 160, Vacancy by miſtake or neglect, 
ib, Vacancy by the perſon ballotted being 5 5 

: ; 91 
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ſhort of ſize, 16. Vacancy by death, diſcharge, or pro- 

motion, 169. Vacancy by a deſerter not returning, nor 

being taken in three months, 18. Subftitutes delerting, 

ib. Aden to be ballotted for whoſe times will expire be- 
fore 20th November enſuing, 170. Pariſhes may offer 
volunteers without ballotting, 13. Appeal, 171. Meet- 
ing to be appointed for ſwearing the men, 16. Notice 
to be given to perſons ballotted, 16. | | 

VIII. Swearing and inrolling. 171. Subſtitutes to be ac- 
cepted, is. One deputy heutenant may adminiſter the 
oath, 173- Ballotted man not appearing to be ſworn, 16. 
Subſtitute not appearing to be ſworn, 16. Juſtices may 
order payment of bounties to ſubſtitutes, 174. Ballotted 
man changing his place of abode, 16. Quakers being 
ballotted, 16. Ballotted man diſcharged from ſerving 
again, 175, Subſtitute not diſcharged, ib. Servants to 
be paid their wages, 76, Copies of the rolls to be tranſ- 
mitted, 76. 

IX. Inliſting and beating up for volunteers, iii, 175. 

X, Men trained for the artillery, or who have ſerved three 
years at ſea, may be diſcharged and others raiſed, 177. 
XI. Training and exerciſe, iii. 179. Return to be made to 

the lieutenant after annual exerciſe, 185, Return to the 
- Clerk of the peace annually, ib. Copy thereof to be tranſ. 
mitted to the treaſury, and receiver general, 76. 
XII. Cloathing and pay, iii. 185. N 
XIII. Drawn out into actual ſervice, iii. 191. Notice to be 
given for railing the men, 192. Penalty of not appearing, 
193- To be eatitled to the ſame pay as the other forces, 
ib To receive one guinea when ordered out, and one 
more when the ſervice is prolonged, 193. And alſo half 
the price paid for volunteers from the townſhip, 194. 
When diſembodied to be put on the ſame footing as before 
they were drawn out, 196. | 
XIV. Relief of militia men's families when drawn out into 
actoal ſervice, 196. 
XV. Privileges and exemptions of militia men, iii. 203. 
Subalterns to have an allowance during peace, 16. Half 
pay officers, 205, Officers exempted from the office of 
eriff, 206, Officers or private men may go to vote at 
elections, ib. Exempted from pariſh offices, &c. 16. 
May ſet up trades, ib. Are not removable until charge» 
able, 16. Chelſea hoſpital, 76. 
XVI. Puniſhment for diſobedience or diſertion, iii. 207. 
XVII. Proceedings where the militia ſhall not be raiſed 
annually, ni. 210. | a | | . 
XVIII. General power of enforcing the execution, iii, 213. 
Conſtables and other officers to attend, 16. Power to ade 
miniſter oaths, 16. Iudemnity of lieucenants and deputy 
lieutenants, 214. General levying of forfeitures, 16. 
XIX. Exception with reſpeR to parucular places, iii. 214. 
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IN D E X. 


FORM of a precept for ordering liſts to be returned, ili. 
217. High conſtable's warranc thereupon, 218. Pre. 

cept to the high conſtable to give notice of the time of 
ballotting, 219. High conſtable's warrant thereupon, 
15. Notice to ſhew cauſe againſt a diſcharge, 220. Pre. 
cept to the high conſtable to give notice to perſons bal. 
lotted, 221, High conſtable's warrant thereupon, ib. 
Form of a notice to be left where perſona! notice cannot 
be given, 222. Information againſt a militia man for 
not appearing to be ſworn, ib. Summons thereupon, 
223. Warrant of diſtreſs for the penalty of 101, 224. 
Conſtable's return of the want of diſtreſs, 225. Wer. 
rant of diſtreſs for quakers* ſubſticutec, 16. Commit. 
ment of a quaker for want of ſufficient diſtreſs, 226, 
Order to pay half the price of a volunteer to a ballotied 
man when embodied, 227. Order of maintenaorce of 
the family of a ballotted man, 16. Ditto of a ſubitituie, 
228. 

Mill, iii. 231. 

Miller, how far reſtrided as to quantity of toll, iii. 231. Cle 
where the tenants are bound to the lora's mill, 23. Mu- 
ler changing corn, 16. Stealing corn, 232. Not to be a 
dealer in corn, ib. 

Mines, deſtroying, iii. 234. Diſputes between miners and 
their maſters, iv. 244. 

Minflrels deemed vagrants. See Pagrants. 

M:Jadventure, homicide by, See Homicide. 

M:Jdemeanor, what, iii 235. 

Mijnomer. See Indidtment. 

Miſprifion of ſelony. Sex Felony, Of treaſon, iv, See 7 reaſon, 

Mittimus. See Commitment. 

Mitts, of leather, imported. See G/oves. Of filk, See Silt, 

Mixt tithes, what, See T ithes. | | 


Money, decreaſe in the value thereof, See Larceny. 


Month, in. 235. 
Mortgaged lands, ſubjeA E bankruptey, i. wy Mortgage 
reed not come in as a creditor, 208. 


NM troopers. See Northern Borders, 
Mum. See Exciſe, Ale. 


Mules, duty on, ii. 747- 
Murder, ii. 717. Morderiog a baſtard child, i. . 
Mute, iii. 236. iv. 28 1. 


N. 
Naval flores, 18 iv. 353. Embezzling, 16. Counter 
feiting officers“ hands, 354, 
Navigable rivers, deſtroying works therein. See River, 


Stealing goods thereon, 111. See Larceny. 
Neceſſity excuſeth not from felony. See Larceny. 


Negative, how far n of proof. See Evidence. 
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Negligent eſcape, i 642. 

Nets, See Game. 

News papers, Wi. 237. | 

l ot it commences. See Burglary, How far law- 
ful to arreſt in the night. See Arref. Killing hares, par- 
tridges, pheaſants, or moor game, in the night, See 
Game. + 

Nightwalkers, i. 653. | 

Non compos, who. See Lunatics. Surety of the peace againſt 
bim See Kureties of the peace. 

Non conformifls. See D. enters. | 

Northern borders, iii. 241. Blackmail, i5, Deadly feud, 242. 
Mois 1 243. Offenders flying into or out of Scot- 
land, 18. | 

Nuſance, what, iii. 245. How it may be removed, 249. 
How puniſhed, 156. Form of an indictment for a nuſance, 

251. 


O. 


Oak bark, in tanning. See Leather, 
Oaths : 
J. Of caths in general, iii. 251. Whether it may be admi- 
niſtered on the common prayer book, 16. Origin of the 
expreſſion So help me God, 252. Power of juſtices to 
adminiſter an oatn, 16. Perjury, 288. Of the oaths of 
allegiance, ſupremacy, and abjuration, 26. Summoning 
perſons to take the oaths, 259. | 
II, The common forms of oaths, iii, 259, Of allegiance, 
ib. Of ſupremacy, 260. Of abjuration, 16. Declara- 
tion againſt tranſubſtantiation, 261, Declaration againſt 
popery, ib. 
III. Quakers* oaths; Affirmation allowed inſtead thereof, 
ili. 261. Affirmation not allowed in criminal matters, 


262. What ſhall be deemed criminal matters, 23. Ge- 


neral form of affirmation, 263. Form of the declaration 


of fidelity, 16. Of abjuration, 16. Of their profeſſion 
of belief, 264. | 


IV. Oaths of infidels: Jews, iii. 265. Heathens, 16. 
Scotch covenanter, ib. 


V. Adminiſtering or taking of unlawful oaths, ii. 265. 


Offce- | 


I. Qualification for offices in general, iii. 267. To receive 
the ſacrament and take the oaths, 76. 
IT. Qualification for offices in corporations, iii. 270. 
III. Duty on the perquiſites of offices, iii. 271. To be 
under the management of the commiſſioners of the land- 
tax, 272, 
Orchard, robbing, i, 485. See Wood, 
Outfangthief, whas, See Bail, 
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Outlawry 
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Outlawry, what, iv. 70. In what caſes outlawry lies, 51. 
To be proclaimed. at the ſeſſions, i4. Return thereof, 72. 
Capias utlagatum, 23. Conſequences of outlawry, 16. 

_ Forfeiture of lands and goods, 73. Whether lawful to kill 
an outlaw, i5. Clergy in caſes of outlawry, 74. Perſon 
_ outlawed cannot be plaintiff, 16. Nor a juror, 18. Whe. 
ther he may be a witneſs, 23. Whether he may make a 
will, 74. Reverſing outlawry, 16. Forms of proceſs to 

_  outlawry, 75. 

Overt act. See Treaſon: Pound overt, i. 602, 

Oyer and Terminer, commiſſion ef. Sec Axe. 


. 


Palliſades, ſtealing. See Larceny. 
Pamphlets, duty on. See News Papers. 
Paper, duty on. See Exci/e, Stamp duty on paper. See 
Stamps, 
Papiſls. See Popery, 
Parchment, duty on. See Exci/e, Stamps. 
Pardon, what, iii. 275. General, 16. Special, 276 
Parents and children to maintain each other, iii. See Poor 
rate. Parents cf baſtard children, See Baſtards. 
Pariſh clerk, whether the cfiice will gain a ſettlement, See 
Poor, Settlement by office. © | 
Park, what, and Bealts of park. See Game. 
Parliament : 
I. Matters previous to the election, iii. 279. 
II. Election to be free, iii. 281. 
III. Qualification of the candidates, iii. 282. 
IV. Qualification of the electors, iii. 283. 
V. Polling. iii. 292. 
VI. Return, iii. 296. Petition againſt an undue return to 
the Houſe of Commons, 298. 
VII. Privilege of parliament, iii. 298. 
VIII. How long the parliament ſhall continue, iii. 300. 
IX. When an act of parliament ſhall take date, iii. 300. 
Parſnips, ſtealing. See Turnips. | 
Partition of lands; power of juſtices therein, iii. 301. 
Partridges. See Game, ey 
Pamwning other men's goods, iii. 301. | 
Pawnbrokers ſelling. plate, ii. 160. Who ſhall be deemed 
-  pawnbrokers, iii. 302. See Appendix. | 
Peace, See Surety. 
Peaſe, deſtroying, See Turnips. ; ; 
Pedlars, travelling without licence, See Yagranzs, Selling 
tea or ſpiritous liquors. See Exciſe, Coffee, c. 
Peers, not conſervators of the peace, iii. 314. Sureties of the 
peace againſt them, 16. Not obliged to appear at the torn, 
Iv, 413. Not to ſerve on juries. See Furien. How for. 
e exempted 
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exempted from ſerving in the militia, See Militia. How 
far privileged againſt an arreſt, i. 132. Trial of peers, 
iii. 314. Whether th y may be outlawed, 315, Whether 
they ſhall be burned in the hand, 13. Evidence, 16. 
Peerefles how to be tried, See omen. 

Penitentiary houſes for convifts, iv. 421, Charges thereof how 
to be defrayed, 422 

Perfumery, ili. 315. See Appendix. 1 

Perjury and ſubornation, by th- common law, iii. 319. By 
the ſtatute of 5 Eliz 321. Matters common to them both, 


324. In what reſpect quakers may commit perjury, 225. 
N See Exci/e. peur 180 5 


Perquifites of offices, duty on. See Office, 

Perſonal tithes, what. See T7 zthes. 

Petitioning the king or parliament, how far lawfal, iii. 325. 

Petit larceny. See Larceny, 

Petit treaſon, See Treaſon, 

Pewter and other metals; rot to be imported, iii. 326. 
Fineneſs in making, 16. Metals not to be exported, 327, 

Fheaſants. See Game, 

Phyficians, iii. 327, Apothecary ex*mpted from offices, 328. 
Surgeons exempted from offices, 16. Whether phyſicians 
are exempted from offices, 16. Searching for drugs, 76. 
Phyſician killing a patient, #4, 

Pickpocket. See Larceny from the perſon. 

Pigeons: Who may erect a dove-cote. Dove-cote rot a com- 
mon nuſance. Penalty of deſtroying pigeons, Sec Game, 

Pillory and tumbrel, vi. 329. 

Pitmen, diſputes between cheir maſters and them, iv, 244. 

Plague: Quarantine enjoined, iii 330. 

Plate, true making thereof, ii 157. Aſſayers to he appointed, 
ib. Maker's name and mark to be entre?, 23. Afﬀriying, 
158. Finenel(s thereof by the ſtandard, 16. Maik, 26. 
Dealers in plate to be licenſed, 11. 160, 

Players to be licenſed, iii. 337 iv. 451. 

Pluries capias. See Proceſs. 

Poiſoning, See Homicide, Muraer. 

Polygamy, what, ii. 340 

Polls, challenge of, See Jarors, 

Pond, robhing, See Game. 

Pone, writ of, See County Court, 

Poor: 

1, Appointment of overſeets, with their duty, iii. 243. 

Every churchwarden is alto an overie-r, 345. Not to 
exceed four in number, 349. To by w!ttin 4 month of 
Eaſter, 359. Forms of warrants for returning hits of 
overſeers, 376. Form of an appoinimes, of overſ-ers, 
377. Appeal againſt the order of appointment, 16. 
Overſeer refuſing to take the office, 378, Ovcilcer's 
general duty, 16. 
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II. Of ſettlements: No ſettlement to be gained by notice, 


379 


4+ 


Of perſons having no ſettlement, j1i. 380. 

Concerning certificates, iii. 381. Form thereof, 383. 
General rules concerning certificates, 384. 

Of ſettlement by birth, of baſtards, iii. 413. Baſtard 
not to be removed whilſt a nurſe child, 420. Ex- 
cept when deſerted by the mother, ib. How to be 
maintained whilſt a nurſe child, 13. Evidence of 
baſtardy after the mother's death, 421. 

Of ſettlement by birth of legitimate children, 422. 

Of the ſettlement of children with their parents, iii. 
424. At what age children may gain a ſettlement diſ- 
tin from their parents, 18. How far children ſhall 
follow their father's ſettlement, 3. Removing nurſe 
children to the ſettlement of their parents, 425. Proof 
of the father's ſettlement 1s ſufficient, if nothing ap- 
pear to the contrary, 427. Children emancipatied 
from the father, 16. The ſettlement of a perſon at- 
tainted, is communicated to his children born after- 
wards,'441, Father dead, 442. Father dead and the 
mother a widow, 16. Father dead and the mother mar- 
ried again, 443. Father run away, whether the child 
can gain a ſetilement with the mother, 444. Father 
having no ſettlement, whether the child ſhall be ſet- 
tled with the mother, 445. Father and mother both 
dead, and the child's ſettlement not known, 446. 


5. Of ſettlement by - apprenticeſhip, iii. 446. Bind- 


ing apprentices, 448. Apprentice of an uncer- 
tified man ſerving a certificate man, 458. Ap- 
prentice to | a certificate man ſerving an uncer- 
tified man in the ſame pariſh, i5. Apprentice to a 
man Who had two certificates to different pariſhes at 
the ſame time, 460, Apprentice bound before the 
execution of a certificate, 461. Apprentice to a man 
who had a certificate, but not delivered till after the 


apprenticeſhip, ib. Apprentice ſettled not removable, 


462. Settlement of the apprentice doth not depend 
on the ſettlement of the maſter, 18. Reſidence where 
the party lodges, 463. Forty days? reſidence neceſ- | 
ſary to gain a ſettlement, 464. Apprentice ſerving 
another maſter with the conſent of the firſt maſter, 466. 
Firſt maſter*s conſent neceſſary to gain a ſettlement by 
ſerving another, 469. Apprentice working with ſe- 
veral maſters, without the conſent of the firſt maſter, 
pains no ſettlement, 470. Apprentice afligned, 471. 
Indenture being delivered up, 475, Maſter agreeing 
that the apprentice ſhall work for his own benefit 
does imply giving up the indentures, 477. Appren- 
tice when under age cannot conſent to his diſcharge, 


i6, Delivering up the indenture when the W , 
ö 7 unde 


n 


under age does not diſcharge the apprenticeſhip, 479. 
Apprentice when of full age may conſent to his diſ- 
charge, 480. Apprentice when of full age leaving 
his maſter, and the indenture delivered up, 481. Ap- 
- + prentice diſcharged when of full age, but the indenture 
not delivered up, ib. Apprentice agreeing with his 
maſter for his diſcharge, and the indentures left with 
the maſter, 483. Apprentice bound by his father 
may be diſcharged although under age, byjthe conſent 
of all the parties to the indenture, 485, Matter run 
away, the apprentice hiring, 487, Maſter dying, 16. 
Apprenticeſhip not good by indenture ſhall not enure 
as a-ſervice, 489. But if the agreement is not eo 
nomine as an apprenticeſhip, it is to be conſidered as a 
hiring and ſervice, 491. But if entered into with a 
view to an apprenticeſhip, it is otherwiſe, 492. In- 
dentures not produced, how far parole evidence ſhall 
be admitted, 16. Indenture produced, but no ſub- 
ſcribing witneſſes thereto,, 494. 
Of ſettlement by ſervice, iti. 495. Forty days? reſi- 
dence neceſſary to a ſettlement, 496. Not neceſſary 
the forty days ſhould be all together, 18. When the 
laſt forty days? ſervice is in different pariſhes the ſettle- 
ment is where the ſervant lodges the laſt night, 16. 
Whether the ſervant may be removed from the maſter, 
499. A maid ſervant may be diſcharged by her maſter 
for being with child, and may then be removed, 16. 
_ Unmarried perſon hiring, 503. Hiring for a year, 
505. To be by one entire contract, 506, General 
iring implies hiring for a year, 507, But muſt be a 
hiring for a year either in law or by expreſs words, 
5 10. Hiring for a year, part of which was then paſt, 
513- Hiring for eleven months, 514. Hiring for 
eleven months, and to give one month over, 515. 
Hiring for eleven months, and then on an end, 516. 
Hiring at 38. fer week the year round, 517. Hiring 
for a year, with liberty to be abſent a month in har- 
veſt, 518. Hiring for a year with liberty to be abſent 
a month in the militia, 26, Hiring for a year, with 
liberty to be abſent a few days ſheep-ſhearing, 521. 
Hiring from Whitſuntide to Whitſuntide gains a ſettle» 
ment, 522. Hiring one or a few days ſhort of a year, 
gains no ſettlement, 523. Hiring at a ſtatute fair 
held by cuſtom, if for fei than a year gains no ſettle- 
ment, 524. Hiring the day after Michaelmas-day till 
the Michae/mas-day following, 525. Hiring three days 
after Michaelmas till the Michaelmas- day following, 527. 
Hiring for more than a year, 528. Hiring with one's 


n. 


father, 529. Hiring to be paid according to the work 


done, 531. Hiring to work at certain times, 15. Hir- 


ing conditionally, 535. Hiring by implication, 538. 


Service 
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Service where no contract did appear, 54t. What 
ſhall be deemed a ſervice for a year, 546. Hiring 
for a year and ſervice for a yeat, but not under 
the ſame hiring, 1b. Hiring for a year and ſervice for 
a year, but not forty days? ſervice under the yearly hir- 
ing, 551. Hiring for a year, and ſervice continued 
beyond the year, 16. Hiring firſt by the week and 
then for a.year, and the ſervice continued, 552, Hir- 

ing ' firſt by the year, and in the middle agreeing to 
work by the piece, 553. Servant CTY during the 
year, 554. Same ſervice but not with the ſame maſter, 
560. Service with the ſame maſter but not in the ſame 
place, 16. Servant with the ſame maſter but removed 
from his houſe on account of ſickneſs, 567. Servant 
becoming inſane during the ſervice, 569. Settlement 
is gained where the ſervant ſleeps, 570. What ſhall 
be deemed a diſcontinuance of the ſervice, 571, What 
ſhall be deemed an abſence with leave during the ſer- 
vice, 575, What ſhall be deemed a diſſolution of the 

contract, 588, Places exempted, 600. ; 

7. Of ſettlement by marriage, vi. 600, What ſhall be 
deemed ſufficient evidence of marriage as to a ſettle- 
ment, 603. Wife ſhall follow the huſband's ſettle- 
ment, 607. Wife can gain no ſettlement without her 
huſband, 16. Huſband dead and his place of ſettle- 
ment not known, 24. Huſband living but having no 
known ſettlement in England, 608. Whether the 
wife may be removed without the huſband, 611. On 
removal of a wife, it is ſufficient in the firſt inſtance to 

prove her maiden ſettlement, 615. Removing a 
widow to her maiden ſettlement, 616. Marriage 
fraudulently procured, ib. - | 

8, Of ſettlement by paying pariſh rates, iii. 618. Form 
of the rate, is. Poor rate, 619. Land- tax, 623 Sca- 
vengers and highways, 633. Paying to county bridges, 
16. Window tax and hooſe duty, 634. 

9. Of ſettlement by ſerving a pariſh office, iii. 634. 
Deputy conſtable gains no ſettlement, 13. Conſtable 
ſerving by deputy gains a ſettlement, 635, Pariſh 
clerk is an annual office, 16. Curate during a ſe- 
queſtration, 16. Sexton, 636. Collector of the du- 
ties on births and burials, 637. Churchwarden. for a 
borough, 638. Conſtable of a city which comprebends 

_ ſeveral pariſhes, 16. Tithingman, 639. Borſholder, 
ib, Hogringer, 640. Serving for half, a year at a 
time only, 16. Serving a part of the year only, 10. 
| _ or ale taſter for a borough, 641. Schoolmaſter, 
5 | | | 

10. Of ſettlement by renting 101. a- year, iii. 642. Forty 
days“ reſidence is neceſſary, ib. Reſidence for thirty- 
three days by a widow cannot be coupled with her 


reſidence on the ſame tenement with her * 
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What ſhall be deemed a ſufficient reſidence ſo as to 
gain a ſettlement, 646. Where a refidence is for | | 
above forty days in different pariſhes, the ſettlement is 
where the perſon lodges the laſt night, 649, What | 
Mall be deemed a tenement, 650. A mill is a tene- | | 
ment, ib. Renting a poſt wind-mill gains no ſettle= _, |: 
ment, 16. Renting a coney warren gains a ſettlement, 
ib. Renting a fiſhery and ſpearſedge gains a ſettle- 
ment, 651, Taking paſturage only gains no ſettle- | 
ment, 652. Renting cattle-gates gains a ſettlement, I 
3b. | Renting hay-graſs and aftermath gains a ſettle- 
ment, 653, Renting fog gains a ſettlement, 654. 
Renting a right of common in groſs gains a ſettlement, 
16. Renting a dairy gains a ſettlement, 655. Rent- 
ing turnpike tolls gains no ſettlement, 659. Need not 
one entire tenement, 16. Same tenement but lying 
in different pariſhes, ib. Different tenements and 
lying in different pariſhes, 660, Of the yearly value 
of 101, 661. The rent is not material if of the va- 
lue of 101, a-year, 652, Renting 10]. a-year without 
Rocking it deemed fraudulent, 663, Where the ſeſſions 
ſtate the taking to be fraudulent it is concluſive, 665. 
Living upon a tenement of the value of 191. a-year, 
although a part thereof is givea out of charicy, gains a 
ſettlement, b. Renting 161. a-year jointly gains no 
ſettlement, 668. Renting a tenement jointly, 669. 
Renting 101, a- year, although part thereof is let of to 
under tenants, gains a ſettlement, 673, Coming to a 
tenement by executorſhip, 18. Renting a tenemenc | 
for leſs than a year, 677. Certificate perſon taking a 
leaſe of a tenement, 16. Giving ſecurity for the rent, 
679. 
11. Of ſettlement by a perſon's own eſtate, iii. G79, No 
right is veſted until letters of adminiſtration are taken k 
out, 680. The huſband of an adminiſtratrix entitled | Ba 
to the truſt of a term only, 683. Living in a cottage 1 
which came to the pauper by deſcent, 16. Living in i 
a cottage built without the conſent of the lord of the 110 
manor, 684. Living upon an eſtate ont of which the tity 
perſon has a rent charge only, 685. A widow having ki 
a right of dower but not {:c out, 686. Eſtate deviſed . 
to a wife during her widowhood and then to be ſold, k | 
is. Eſtate conveyed to truſtees to be ſold, 687. Es- | 
tate veſted in truſtees for the ſeparate uſe of the wife, © 
688. Mortgagor living on the eſtate mortgaged, but IP 
not in poſſeſſion as owner, 689. Purchaſe under zol. | 
690. Father ſurrendering to his ſon a tenement under JF 
301. value, 693. Father conveying a tenement to his 1 4 
daughter for natural love and affection without any pe- 14 
cuniary conſideration, and ſhe afterwards marrying, 694. N 
Conveyance from father to fon for natural love _ 
| | 2Ction 


* 
3 re - ago . 
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 feQtion and 10 l. 695, Purchaſe under 301, by a wo- 
man before marriage, and her huſband afterwards re. 
ſiding on the premiſes, 696. A grant of waſte lands by 
the lord under 3ol. value, 697. Purchaſe for zol. 
part of which was paid by the pariſh officers, 697. 
Purchaſe for zol. but zol, thereof was borrowed on 
mortgage of the premiſes, 16. Mortgagee entering as 
principal creditor above 30l. 702. A cottage deviſed 
. to the pauper to live in during his life, 6. Laying 
out money afterwards upon a purchaſe under 4ol, 7b. 
Where the purchaſe money mentioned in the deed was 
281. but the ſum bona fide paid was 3ol. 703. A per- 
ſon not removable from his own, 704. Certificate per- 
ſon reſiding on his own eſtate, 706. Reſidence neceſ. 
fary, 711. But reſidence upon the ſame eftate is not 
neceflary, provided it be in the pariſh, 712. Reſidence 
need not be for 40 days together, 7b. 
III. Of removal: / X | 
1. Order of removal in general, iii. 714+ One juſtice 
may cauſe a pauper to be brought to be examined, 716, 
No perſon to be removed till he be actually chargeable, 
16. Rogues, &c. deemed chargeable, 717. And un- 
married women with child, 23. Form of a warrant for 
a perſon to be examined concerning his ſettlement, 718, 
Form of a warrant of two juſtices 1n order to the adju- 
dication, 18. Summons to ſhew cauſe againſt an order 
of removal, 719. Form of a general order of removal, 
720. Removals from and to extraparochial places, 721. 
Removals to places that have no overſeers, 722. Sel- 
ſions not to ſtate caſes for the opinion of the court on 
fats, 722, Removal to a pariſh within which there 
are ſeveral townſhips which maintain their poor ſepa- 
rately, 723. Removal to a village a part of a pariſh, 
724. Officers, ſoldiers, failors, and militia men, 732. 
4 Turnpikegate keepers, 734. Removal of ſick perſons 
| may be ſuſpended, 740. Other removals than to the 
perſon's ſettlement, 742. Filing orders of removal at 
the ſeſſions, ib. Record of the whole, 743. Penalty 
on refuſing to receive perſons removed, 745. Perſons 
removed returning, ib. 
2. Order of removal of a certificate perſon, iii. 74 
' Form thereof, 749. | 
3. Appeal againſt the order of removal, iii. 753. Juſtices 
© intereſted, ib. Power and manner of appealing, . 
Appeal may be adjourned, 757. Where the ſeſſons 13 
adjourned, 16. Order confirmed at the ſeſſions without 
hearing the appellants, 758. Appeals in towns cor. 
porate muſt be to the county ſeſſions, 759, Notice of 
appeal, 760. Seffions are to receive an appeal al- 
though no notice has been given, ib. Form of a notice 


of appeal, 761. Order not appealed againſt is _ 


IV. 


pealing, 766. 


removed, 767. 


ſions, 771. 


be reimburſed, 772. 
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762. Except where the removal is to a place that does 
not maintain its own poor ſeparately, 765, An order 
may be deſerted and given up by conſent without ap- 
O:der nat appealed againſt is only 
. concluſive as to thoſe who are mentioned in it and 
Seſſions to proceed on the merits, 768. 
Defetts of form, 16. Court equally divided, 770. 
Juſtices may alter their order during the ſame ſeſ- 
Coſts on the appeal, 1d. Maintenance to 
Order confirmed upon the ap- 
peal, final, 160. Order quaſhed upon the merits, con- 
clufive only between the parties, 773. 


firmed on appeal ie conclufive on all the world, but if 


* 
J 


Order con- 


quaſhed is concluſive only between the parties, 775. 


Order quaſhed for form, not concluſive between the 


be 


rties, 776. Superintendency of the court of king's 
Seſſions are not compellable to ſlate 


nch, 77 7 


caſes, 778. 


Where a caſe is inſufficiently tated, it 
may be ſent back to the ſeſſions, 779. What is to be 


quaſhed, 780. 


tax no role, 788. 


ſpected, 16. 


821. 


diſtreſs, 16. Commitment 
I Vor. .. Y 7 


done with the pauper when the order of removal is 


Of the poor rate, and other helps towards their relief : 
Of the poor rate, in. 780. 


Manner of making the 
rate, 782. 


To be made by the churchwardens and 


Coal mines, $16. 


overſeers, 163. A rate cannot be made to reimburſe 
money laid out by overſeers after they are out of office, 
784. Nor to repay money borrowedz ib. Perſons 
removing to pay in proportion, 788. Rate to be 
altered according to the altera: ion in value, 786. Land- 
Perſonal eſtate, 76. 
789. Officer not rateable for his ſalary, 796. Tolls, 
799. Land converted into a dock, 801. 
Spa water, 802, 
ing uſed as a chapel, 803. 


Stock in trade, 


Profits of 


Engine houſe, 756. A private build 
An alms' houſe, 6. Qua- 
kers* meeting houſe, 16. School houſe, 804. Quit 
rents and caſual profits of manors, id. The farmer and 
not the landlord to be rated, 806. 
Colleges, 807. Royal palaces and parks, 809. Stables 
rented by the colonel of a regiment, 810. A maſter 


gunner occupying the battery houſe, ib. Tithes, 811. 
Lead mines, $13. 


farm dues, 817. 


Hoſpitals, 76. 


Toll, tin, and 


Lands to be rated where they lie, 
818. Improved waſtes, ib. Form of the rate, 819. 
Allowance, 16. To be publiſhed, 820. May be in- 


Appeal, 16. Which party ſhall begin, 


Appeals in corporations, #6. 


Whether the 


ſeſſions ought to quaſh the whole rate or amend the 
| ſame when any perſon is omitted, 16. Who may be 
witneſſes, 826. To be levied by diſtreſs, is. Sum- 
mons of a defaulter, 828. Form of the warrant of 
for want of diſtreſs, 830. 
| Arreafs 
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IN B 2 K. 


Arrears to be levied by the ſucceeding overſeers, 35, 
The perſon aſſeſſed dying before payment, ib. 
2, Taxing others in aid, m, 836, 
3. How far parents and children are liable to maintain 
each other, iii. 839, Parents or huſbands running 
away, 844. Form of an order to ſeize their goods and 
receive the rents of their lands, 846. | 
V. Of the relief and ordering of the poor, iii, 847. Poor 
to be maintained within their own pariſhes, 16. Order 
to be taken therein, 13. Seſſions have no power to 
order ſurgeon's bills to be paid, 848. Setting vp trades, 
16. Erecting cottages, ib. ' Overſeers may contract 
for maintenance and employment of the poor, 849. Paupers 
refuſing to go into the workhouſe, 850. No more of 
the family than thoſe that want relief are obliged to go 
into the workhouſe, 854. Juſtices may order relief to 
paupers at their own houſes, 856. Juftices may viſit 
workhoufes, 16. On an order for relief weekly, the 
money is due the beginning of the week, 857. Two or 
more places may join, 858. Perſons relieved to be en- 
| tered in a book, 861. No others to be relieved but by 
order of the juſtices, is. Perſons relieved to be badged, 
75, Spirituous liquors not to be uſed in workhouſes, 862. 
Form of the oath of a poor perſon wanting maintenance, 
16. Warrant thereupon to ſummon the overſeers, 863. 
Form of an order for maintenance, is. Form of a con- 
tract for maintenance, 864. | 
VI. Of the overſeer's account, iii. 863. Overſeer removing 
or dying, 871. Appeal againſt the account, is. Form of 
an allowance of the account, 872 
17 Penalty of overſeers for the neglect of their duty, ii. 
873. | | 
VIII. Indemnity of overſeers in the performance of their 
duty, iii. 873. An account of the act of 22 G. 3. c. 83. 
ſor the maintenance of the poor by incorporated ſocieties, 
874. | 123 | 
Popery, iv. 1. General obſervations; 2. Toleration of ca- 
tholics by 31 G. 3. c. 32. ih. Popiſh ſupremacy oppoſed 
and aboliſhed, 7. Concerning the pope's preſentation to 
benefices, ib. Bringing bulls and other inſtruments from 
| Rome, 8, Popiſh l. and relics, 16. Papiſts ſum- 
moned'to take the oaths, 9. Foreign education of papiſts, 
10. Perverting others or being perverted to popery, 11. 
Jeſuits and popiſh prieſts, 18. Saying and hearing mak, 
12. Penalty of not reſorting to Sorel, i6, Inrolling 


* deeds and wills, 15. Double taxes, 16. Papilts not to Pora 
come to court, 16. Not to come within 10 miles of Lon - Potte 
don, 2b, Papiſts confined to their habitations, 17. Af- Poun, 
mour, 19. Horſes, 20. Shall not preſent to benefices, i. ov, 


Difabled as to offices, law, phy ſic, 22. Not to be executor Pown 


_— mini ö | | te, b. ; 
or adminiſtrator, jb, Shall be deemed excomm * vi Fredi. 
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Popiſh baptiſm, marriage, and burial, 25. Heir of a popiſh 
recuſant, 23. Proteſtant children of papiſts, 25. Recuſants 
conforming, 24. Certain indulgences granted to papiſts, ib. 
Popular action, what. See Information. 
Portugal coin, how far current in England. See Coin. 
Poſſe comitatus, what, i. 138. | 
EE. | 
J. Poſt office, iv. 26. Poſtmaſter's oath of office, 27. 
Meaſurer's oath, 16. Rates of poſtage, ib. Foreign 
letters, 28. Incloſares in letters, 29. Poſtmaſters are 
not to charge for delivering letters, 30. Poſtmaſters are 
obliged to deliver letters, 31. Penny poſt, 32. None 
but the poſtmaſter to carry letters, 32, Poſtboy loitering 


_ Embezzling money for letters poſt paid, or deſtroying the 
letters, 16. Money for poſtage how to be levied, 15. 
Stealing bills or other ſecurities out of letters, 16. Rob- 
bing the mail, 34. Riding poſt, zh, Carriages conveying 
the mail exempted from tolls, 34. Poſtmaſter not to 
meddle in elections, 182. | | 2K 

II. Exemptions from poſtage and franking by members of 


y members of parliament, 16. Perſons authorized of- 
ficially, 16. Proceedings in parliament and newſpapers, 
36. Forging franks, 2 Single letters to or from non- 
commiſſioned officers, ſeamen, or privates, in the navy, 
army, militia, &c. 16. | 
III. Duty on horſes travelling poſt and public ſtage coaches 
and carriages, iv. 37. Poſtmaſters and perſons keeping 
ſtage coaches to be licenſed, 16. Number of outfide 
paſlengers, 38. Proprietor's name to be put on the car- 
_ Tlage, 39. Driver ſuffering others to drive, 10. Guar 
_ firing without cauſe, 76. 1 5 855 not being to be found, 
16. Conſtables neglecting their duty, 40. Penalties, 76. 
Duty on horſes travelling poſt, 16. What ſhall, be deemed 
travelling poſt, is. Duty on ſtage coaches and diligences, 
41. Penalty on perſons unlicenſed, 42. Bond to be 
given, 16. Houſe to be marked, 42. Carriages to be 
marked, 18. Paſling through a turnpike without uch 
mark, 16. Ticket to be delivered, 45. Gatekeeper 
neglecting his duty, 49. Account, 16. Reward to the 


ney coaches, 32. Diligences and ſtage coaches, 6. 
e, ib, Penalties, ib. Farming the poſt 
L504 horſe dut „ 54. 

Potatoes, ſtealing, See Tyurnips. 


Potters, diſputes between them and their maſters, iv. 244. | 
Pound breath, penaley of, i. 603. Pound corert, 4. Pound 
overt, 18. 1 | 
Powder for the hair. See 5 
Predial tithes, what. See Tithes. 

1 Premunire 


upon the road, 16. Unlawfully collecting letters, 33. 


. iv. 35. Letters to the king; or to, or franked 


gatekeeper, 51. Reward to perſons licenſed, 16. Hack- 


691 


692 


| Preceſs, what, iv. 65, By jullices out of ſeſſions, ih. No need 


. Prophecies, fantaſtical, iv. 8 f. 
| Projpea, ſtopping, not a nuſance, See Nuſaxce. 


Public worſhip, impugners thereof, iv. 86. Speaking irre- 


| Purwejors, iv. 89. Purveyance aboliſhed, go. 


IN D E X. 
Premunire, what, iv. 58. Power of juſtices therein, 59. 
Pregnancy, plea of. See Women. 
Preſentment, how it differs from an indictment, iv. 60. 
Prefumptive evidence. See Evidence. ; 
Priſon. See Gaol. | 
"__ bueaking, what, iv. 61, Form of an indi&ment for pri- 
on breaking by eſcaping from a conſtable, 64. -Inditment 
for breaking out of gaol, 65, 
Private act of parliament, how far evidence. See Evidence. 


Privilege of an attorney, i. 157. Privilege of parliament in 
Eaſe of arreſt, i. 132. 


of proceſs if the party 1s preſent, 66. To be in the king's 
name, 76, When returnable, ib. Proceſs for felony, ib. 
Proceſs under felony, ib. Proceſs on an information, 67. 
On aneſcape, zh. Againſt acceſfaries, ib. Into a foreign 
county, ib. To be executed by the ſheriff, 6g. Breaking 
open doors, ib. Proceſs on a Sunday, ib. Procels dil. 
continued, ib. Stayed by putting in bail, 70, Proceſs of 
 outlawry, 16. Form of a venire, 75, Of a diſtringas, 6. 
Of a capias, alias, and pluries; 76, Of anexigent, 77. 
Of a capias utlagatum, ib. 
Profanene/s. See Blaſphemy. 
Promiſſory note, iv. 78. | | 
Property, not determinable by the juſtices. See Juſtice: if 


Peace. EE 


Proteflant diſſenters. See Diſſenters. 
Provifional Cavalry. See Appendix, vol. iv. 
Proviſors, ſtatute of, iv. 7. 5 


verently of the ſacrament, ib. Penalty of not reſorting 

to church, ib. Penalty of harbouring a recuſant, 88. 

Diſabilities of a recuſant, ib. Recuſant conforming, 0. 

Qualification of lecturers, ib. Diſturbers of public wor- 

ſhip, ib. Arreſting a clergyman attending divine ſervice, 89. 
Purlieu of a foreſt. See Game. 


| ; Q 

Nuakrrs, how far privileged by the act of toleration, Sec 

© *  Diſenters, Quakers not to ſerve on juries. See Je. 
Their affirmation inſtead of an oath. See Oaths, Their 
tithes how to be recovered. See Tithes. | 

22 enjoined, to prevent infection. See Plague. 

zarter ſeſſions, what. See Seffions. © 

Qui tam information, what. See Information. 


Quorum, what. See Information. Wr q 
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Rabbits, See Comes, in the title Game. 
Rape, iv. go. Evidence on indictment, 91. Puniſhment, gs, 
Principal and acceſſary, 713. Indictmegt for, 96. 


Rate, for the church. See Churchwardens, For the poor. 
See Poor rate. A | 


Raviſbment. See Rape, 


Receipts for legacies, &c, duty on, iv. 96. For money, duty 


on, 101. 

Receiving ftolen goods, iii. 81. Offering to ſale goods ſuſpected 
to be ſtolen, 84. Advertiſing a reward for helping to ſtolen 
goods, 88. | 

Recognizance, what, iv. 105. In what caſes to be taken, 16. 

In what manner, 16. How to be certified, 106. How diſ- 
charged, ib. Form of a recognizance with ſureties, 108. 
Without ſureties, 16. „ 

Record, authoritative power thereof, iii. 1, Juſtices to make 
a record of their proceedings, 30. 

Recordare, writ of, See County Court. 

Recuſant. See Popery and Public worſhip, 

Reference, a ſettlement caſe being referred to a judge and de- 


termined by him, the court of king's bench will not inter- 


fere. See Poor, Settlement by eftate. 

Regifter, iv. 109. 

Regiſter book, of a pariſh, how far evidence. See Evidence. 

Rent, diſtreſs for, i. 578. Rent of aſſize, 579. Rent charge, 
ib. Rent ſeck, 10. Rent. ſervice, ib. | | 

Replory, what, i. 603. Lies not againſt a juſtice's warrant, 

18, 

Reſeue, iv. 109. Form of an indictment of reſcue, 110. 

Reftitution of ſtolen goods, id 111. by 

Retaining goods, by an alehouſekeeper for a reckoning. See 
Alehouſes. By a carrier for his hire, 377. Retaining &@ 
debt by an aſſignee of a bankrupt. See Bankrupt. 

Reward for apprehending a robber. See Robbery, For con- 
victing a felon. See Larceny. För convicting a burglar, 
See Burglary. | | 

Ribband; of filk imported. See Silks. 

Ria, rout, and unlawful affembly, what, iv. 115, How re- 
ſtrained by a private perion, 119. How by a conſtable or 
other peace officer, ib. How by one juſtice, . How by 
two juſtices, 121. How by proceſs ont of chancery, 120. 
Seditious meetings and unlawful aſſemblies, ib. Form of an 
indictment for a riot, 134. Record of a riot on view, 135. 
Commi:ment of the rioters on view, 16. Precept to ſum- 
mon a jury, 136. Oath of the jurors, 137. Inquiſition of 
the Jury, 16. Adjudicature of fprfeiture of licence to ſell 

Yy. 3 | ale, 
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ale, &c, 138. Notice to the clerk of the peace of keeping 
printiog preſſes or types for printing, 139. Certificate 
that ſuch notice has been given, 16. Notice to the clerk 
of the peace of carrying on the buſineſs: of letter- founder, 
&c. 18. Certificate that ſuch notice has been given, 140. 
ConviGion of an unlawful combination and confederacy, 

1b. General form of a conviction, 141.  _ 

River navigation, deſtroying works thereof, i. 191. Iv. 141, 
Caſting out ballaſt therein, 142. Stealing goods therein, 
144. Veſlels uſed on inland navigation, i6. 904; 


VO a. - | 

I, What it is, iv. 148. 

II. Aſſaulting with intent to rob, iv. 151. | 
III. Levying hue and cry on a robbery committed, iy, 


15 1. "ifs 
IV. Hundred, in what caſe liable to anſwer damages, iv. 
152. In what caſe not liable, 16. f 
V. Manner of bringing the action againſt the hundred, iv. 


. ee fe 
i eee to be levied, and applied, iv. 156. 
VII. Reward for apprehending a robber, iv. 157. 
VIII. Pardon for diſcovering accomplices, iv. 158. 
IX. Principal and acceſſary, iv. 158. 8. 
X. Puniſhment of robbery, iv, 159. _ 
XI. Reſtitution of goods taken by robbery, iv. 159. 
FORM of a notice in the gazette before the action brought, 
iv. 159. Examination of the perſon robbed, 160. la- 
did ment for a robbery, ib. PH 
Rockets. See Fireworks. 
Rogues and wagabonds. See YVagrants, 
Rout. ' See Riot. | 
Rum, duty on. See Exciſe, 


Run good. See Exciſe, 


# wh 


Sabbath. See Lord's day. 
Sacrilege. See Larceny, burglary. 
Sail cloth, ſtamping thereof, iv. 161. 

Salary of officers, how far chargeable to the poor rate. Set 
Poor rate. | 2 
Sale, iv. 161. Sale, by way of auction. See £xci/ 

Auction. 
Salmen. See Came. | 
Salt, duty on, See Exciſe, | 
cabbed horſes put on commons, See Hor/4r. 
Schoolmaſters, iv. 102. = 
Scold (common). See Ny/ance. | 3 
Scotland, executing a warrant iſſued into or out of it, il. 
243. Scotch clandeſtine marriage, 139. * | — 
8 | 4k roy 
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brought into Eogland, 1,.378, ..Scottiſh- vage. See 
Pagrants. 

Sea banks, penalty of deſtroying the ane. See Banks de- 
ſtreying. | 

Seamen, in what caſes. they may be arreſted, iv. 162. What 
offences may be puniſhed by a court martial, ib. Where 

they may exerciſe trades, 163. Convicted of ſwearing, ib. 
Making diſturbance in the yards, 163. Perſonating ſea- 
men in his majeſty's ſervice, 26. Out penſioners of Green- 
wich hoſpital, 164. Seamen in the merchant's ſervice, 16. 


Deſerting, 165. May allot a part of their wages to their 
families, 166. | | 


Seal, how far neceſſary to a warrant. See Commitment, 
Search warrant, a general one not good, iv. 176. Oath to 


be firſt made, 177. Whether doors may be broken open, 


178. Goods to be depoſited, 13. Party how to be diſ- 
poſed of, ib. Form of ſearch warrant, 179. 


Seats in a church, whether they may be alienated. See 
Churchwardens. 


Seditious meetings, See Riot, &c, _ 
Self-defence, See Homicide. 
Self murder. See Homicide. 
Servants marrying, iv. 503. 


J. Who may be compelled to ſerve, and for term, 


iv. 181. 
II. Duty on ſervants, iv. 184. 
III. Obaracters of ſervants, iv. 204. 
IV. Rating of wages, iv. 206, 
V. Time of working for labourers, iv, 210. 
VI. Working in harveſt, iv. 210. 
VII. Teſtimonial, iv. 211. 
VIII. Servants fleeidg into another hive, | iv. 212. 
IX. Servant aſſaulting his maſter, iv. 213. 
X. 2 far the maſter is allowed to beat his ſervant, i iv. 


XI. How far the matter may beat another in defence of 
"hi ſervant, or the ſervant in defence * his ater; iv. 


214. 
XII. Servants firing bouſes, iv. 214. 
XIII. Servant ſtealing his maſter's goods, iv. 215, 
XIV. Diſpotes between ſilk maſters and their workmen, 
iv. 217. 
XV. Diſputes between clothiers and their workmen, by 
divers ſtatues, iv. 220. 
XVI. Diſputes between maſters and ſervants in the 3. 
linen, fuſtian, cotton, and iron manufactures; by the 
1 An, ſt. 2. c. 28. and 13 G. 2. C. 8. iv. 227. 
XVII. Diſputes between maſters and their workmen in the 
leathern manufactures; by the 13 G. 2. c. 8. iv. 228. 
XVIII. Diſputes between maſters and their workmen in 
"hs. making of hats, or in the woolleo, linen, ſuſtias, 
| — TY. cotton, 
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cotton, iron, leather, furr, hemp, flax, mohair, or 
ſilken manufsctures; by the 22 G. 2. c. 27. and other 
ſtatotes, iv. 230. ; 
XIX. Diſputes between maſters and their workmen in the 
bone and thread lace, manufaftory; by the 19 G. z. 
e. 49. iv. 238. | 7 | 
XX. Diſputes between maſters and their workmen in the 
manufacture of clocks and watches; by the 27 G. 2. 
C. 7. Iv. 2 19. f 
XXI. Diſputes between paper makers and their workmen, 
iv. 241. 8 
XXII. Diſputes between maſters and ſervants in huſbandry, 
artificers, handicraftſmen, miners, colliers, keelmen, 
pitmen, glaſſmen, pot ers, and other labourers ; by che 
20 G. 2. c. 19. and 6 G 3. c. 25. iv. 244. 
XXIII. Sbipmaſters and their ſeamen, iv. 250. 
XXIV. Taylors and their workmen within the bills, iv. 2:2, 
XXV. Shoemakers and their workmen within the bills, 


iv., 255. 
XXVI. How far the maſter is anſwerable for the ſervant, 
iv. 256. 


XXVII. Inticing away a ſervant, iv. 257. 
XXVIII. Combinations amongſt workmen, 258. 
FORM of a complaint of a ſervant for wages, iv. 264. 
Summons of the maſter thereupon, 716. Order for pay- 
ment of the ſame, 265. Warrant of diſtreſs for the 
ſame, ib. Complaint of a maſter againſt a ſervant for 
miſbehaviour, 266. Warrant for the ſervant thereupon, 
267. Commitment of the ſervant thereupon to the 
houſe of correction, 267. Order for abatement of 
wages, 268. Order of diſcharge, i6. Complaint of a 
ſervant againſt the maſter for ill. uſage, 16. Summons of 
the maſter on complaint of the ſervant for ill uſage, 269. 
Diſcharge of the ſervant thereupon, ib. 
| Sons, what, iv. 270. Difference between general, quarter, 
3 and ſpecial ſeſſions, id. At what time the ſeſſions ſhall be 
4 kept, 16. Where the ſeſſions ſhall be holden, 272. Pre- 
cept to ſummon the ſeſſions, 16. Perſons who are to ap- 
pear there, 273. Freedom of acceſs to the ſeſſions, 274. 
Who ſhall act in the ſeſſions as ſolicitor, 275. The ſeſſions 
may do what two juſtices may, is. Whether the juſtices 
may bind over for offences cognizable at ſetſions, ib, Sel- 
fions to proceed by indictment, 276. Nerd not give their 
reaſons, ib. Orders may be altered the lame ſeſſious, ib. 
Court equally divided, 16. Seſſions cannot fefer, 277- 
How far the ſeſſions hath power over its own members, ib. 
Whether they may iſſue a capias utlagatum, 278, Juſtices 
not puniſhable for what is done in ſeffions, ib. Manner of 
' proceeding in ſeſſions, 16. Errors in form io be amended» 
280. Adjournment of the ſeſſions, 284. Wages of ihe 
+" juſtices and eſtreats, 285. Fees in ſeſſions, 16. —ORM 
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FORM of a precept to ſummon the ſeſſions, iv. 285. Style 
of the ſeſſions, 286, Condition of a recognizance to ap- 

/ pear and give evidence, 287. Subpœna to give evi- 
dence, ib. Subpœna ticket, ib. 

Seawers, commiſſioners of, iv. 288. | 

Sheep, how many a man may keep, iv. 289. None to have 
above two farms, ib. Killing ſheep in the night, 26. 
Cong ſheep in the night, 16. Reward on conviction of 
ſheep ſtealing, ib. Turning out ſcabbed ſheep on com- 
mons, 290, | | 

Sheriff, derivation of the word, iv. 293. Who ſhall be ſheriff 
294. How choſen, 16. His oath of office, 13. Sheriff 
ſelling inferior offices, 2956. His officers not to be attornies, 
or jurors, 6. Appointment of the under-ſheriff, 16. Ap- 
pointment of bailiff, 295. The ſheriff's two courts, the 

tourn, and county court, 13. Sheriff to receive the accounts 
of his predeceſſors, ib. How far amenable to juſtices of 
the peace, 297. Sheriff a conſervator of the peace, but 
not to act as juſtice, ib. Sheriff to have the keeping of 
gaols, 298. Sheriff anſwerable for money levied by him, 
ib. Paſſing his accounts, 16. Paying rewards for convict- 
ing offenders, ib. How long he ſhall continue in office, 15. 

Sheriff dying before the expiration of his office, 16. 

Ships, wilfully deſtroying, iv. 299. Plundering or deſtroying 
a ſhip in diſtreſs, is. Stealing goods from on ſhipboard, 
299. . Deſtroying the king's ſhips, ib. Riotous ſeamen, 

00, | 

$hibmafters and their ſeamen, diſputes between them, iv. 250. 

Shipwreck ; afliſting ſhips in diſtreſs, See Wreck. 

Shire hall to be repaired at the county expence, iv. 301. 

Shoemakers. See Leather, Servants. © 

Shop book, how far evidence. See Evidence. 

Shops, breaking, See Burglary. 

Shroud, ſtealing. See Larceny. | 

Sideſmen, who, See Churchwardens. 

Silk, who may be a filk thrower, iv. 302. Alamodes and 
luteſtrings, ib. Ribbands and laces, 303. Stockings, 
mitts, and gloves, 304. Diſputes between maſters and 
their workmen in the fk manufafture, 217. Duties on 
filk. See Linen cloth in the title Exci/e. 

Similitude of hands, how far evidence. See Evidence. 

Slander, how far cognizable by juſtices of the peace, iv. 305. 

Smuggling uncuſtomed goods, See Exciſe and Cuſtoms. | 

Snares ſetting, See Game. | 8 | 

Snuff. See Tobacco. 

Seap, duty on. See Exciſe. | N 

Sodomy, See Buggery. | 

Soldiers, The king's power to make articles of war, iv. 308. | e 
loliſting, 16. Muſtering, 311. Carriages,” 313. Billet- 14 

ing, 317. To remove in time of elections, 321. Having 4 
wives or children, to be examined concerning their ſettle · KM 
— 5 ments, | — 
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ments, 15. Deſtroying the game, 322. Sued for debt, 
or guilty of crimes, 323. Pay, 327. Deſerting, 328. 
Inliſting into foreign ſervice, ii. 351. Setting up trades 
after their diſcharge, iv. 329. Maintenance after their 
diſcharge, 330. Probate of their wills, 33 1. and Appendix. 
Special jury. See Furore. Special ſefhons,' See Son. 
Special verdict. See Jurors, . 2 
Spiritueus liguors, duty on. yes Heel, | Wn RING 
Squibs, penalty of making or firing them. See Fireworks. 
Stabbing, ſtatute of. See Homicide. e 
. l.. T ETTYS: 
Stamps. Power of the juſtices in regard thereof, iv. 332, 
Duties on ' ſtamped vellum, parchment, and paper, 334. 
Writings exempted from ſtamips, 346, Officers for the 
ſtam Ane, 6 Number of ſtamps to be calculated ac- 
cording to the number of common law ſheets, of 72 words 
to each, 347. The ſame” ſtamp not to ſerve twice, 350. 
Stamps ſpoiled, 351. Counterfeiting the ſtamps, ib. Frau- 
dulently ufing the true ſtamps, 18. Stamp duty on alma- 
nacks, i. 67. Duty on news papers and pamphlets, iii. 
'237- Duty on advertiſements in news papers, 241, Duty 
on cards and dice, i. 364. | 3 
Star. See Bent, e 
Starch, duty on. See Exciſe. 
Steel: See Iron. 
Srock of companies, iv. 332. 
Stock in trade, whether chargeable to the poor. See Poor rate. 
Stockings. woven, how to be marked, See Frame-work Enitting. 
Stockings of filk imported. See Si/ks, 28 


: 


Stocking frames, iv. 382. Sg POIs been 
Cracks, to be erected in every townſhip, iv, 351. At whoſe 
expence to be provided, iu, 105, Stocks, the conſtable's 
prifos, i. 144-3. Bey” N 
Stolen goods, receiving, ii, 81. Advertiſing à reward for 
helping to, 88. Offering to be pawned or fold, 87. How 
W rc re ae 
Stoned Bonis, put on commons. See Horſes. gr. ; 
Stores of the crown, imbezilling, iv. 353. Marking with the 
king*s mark, 354. Burning or deſtroying, ib, 
GGGVCCCGCGCCCC TT. 
Submiſſion to arbitration. See Arbitration. 
Subornation of perjury, See Perjury. 8 
Subpæna, to give evidence. See Sen n. 
Sub/idy, ancient manner of levying the ſame, See Land. lax. 
Suicide. See Homicide. e 6 RN 
Summons, iv. 355 
Sunday. See Lord's day. WP L 
Super/edeas, iv. 3. e 
Superviſor, in the exciſe, his duty. See Exci/e in general. 
Suprematy, oath of. See Oaths, eee ac 
e {or Hh gence W Sole dx be; klin, 
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357. At whoſe requeſt to be granted, 359. Againſt whom 
to be granted, 360. In what manner. to be. granted, #þ. 
How to be ſuperſeded, 361. How executed, h.  Recogni- 
zance thereof, how to be taken, 364. How ta he certified, 
ib. How forfeited, 16. How to be proceeded on, 366. 
How diſcharged, 367. | | O67 
Surety for the good behaviour; for what cauſe to be granted, iv. 
68. How forfeited, 3. | 3 ; 


ORMS'b! a warrant for the peace or good behaviour, iv. 


84. Recognizance for the peace or good behaviaur, 386. 
Micribus for want of ſureties, 387. Cunefolicas, 338. 
Releaſe of the ſureties, 389. Liberate on ſureties ſound, zb. 
Surgeons, how far exempted from offices, i. 407. And ſee 
Phyfacians. 75 po | ys * 
Suſpicion, arreſting upon, how far juſtifiable, i. 133. Ge- 
© Heral cauſes of ſuſpicion ; common fame, 45. Circum- 
ſtances of guilt, . Flight, 23. Exil company, 25. Liv- 
ing idle, 134. Puriucd on hue and cry, . 
Swans, ſtealing them. See Game. Whether they may. be 
eſtray. Sec Eftray.  . A | 7 EA 
Swearing, conviction and penalty thereof, iv. 290. 
Sweats, n., 265 „ 5 Food 


Tale/men, upon a jury, See Fury. 


Tanner See Exciſe. 

T anning of hides, See Leather. 

Tax on income. See Appendix. | | 

Taylers, diſpute. between them and their workmen, iv. 252. 

Tea, duty on. See Exciſe. | | e dl 

Tenant and landlord. See Diſtreſs. 

Tenant right lands, See Copyholg, i. 506. 

Thames, iv. 397. Py 

Theftbote, See Felony, 

Thread, iv. 398, | 1 X 

Thread lace manufacture, diſputes therein, iv. 238. 

Threatening letter, ſending, See Letter threatening to beat a 
a perſon, or to burn a houſe, See Sureties for the peace. 

Tiles, true making thereof. See Bricks. 

Tin, true working thereof. See Peauter. 

Tithes : Small tithes due from any perſon, how recoverable 
before the juſtices, iv. 400, Quakers? tithes, great and 
mall, and other church dues, 403. Of contempts for tithes 
in the ſpiritual court, 406, Tithes'in what reſpe& rateable 
fo the poor. See Poor rate, ve | 
FORM of a complaint for ſmall tithes, iv. 406. Summons 

_ thereupon, 407. Order for payment, 16. Warrant of 
diſtreſs, 408. Summons of a quaker for tithes, 409. 
Order thereupon, 410. Diſtreſs, 74. 

AS) IC CE Tithe 
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Titbingnan. See Leets. 

Titles, buying of. See Buying of titles, 

Tobacco not to be planted. in England, iv. 411. | 

Tobacco, duty on importation, and other regulations reſpecting 
the manufacturing thereof. See Exci/e. : 

Tobaccopipe clay not to be ex ported. See Woollen manufacture. 

Toleration of proteſtant diſſenters, See Di/ſenters 

Toll-taker not to keep an alehouſe. See Highways, Turnpike. 

Tolls, whether chargeable to the poor rate. See Poor rate. 

Torn, iv. 413. Conſtables choſen in the torn, 415. 

Townſhip, commenſurate . with the conſtablewick, iii. 345. 

Wherever there is a conſtable, it is a townſhip, 367. 


Trades. See Apprentices, 


Tranſportation ; for felonies within clergy, iv. 413. For fe- 
lonies without benefit of clergy, 416, Contract for tranſ- 
portation, 417. Returning from tranſportation, 418. Par- 
don, 419. Puniſhment in lieu of tranſportation ; by peni- 
tentiary houſes, 421. By labour on ſhipboard, 430. Matters 
concerning them both, 433. 

Tranſubſtantiation, declaration againſt, See Oaths. 

Traverſe, what, iv. 437. Form of a traverſe, 438, - 

Treaſon, what, iv. 440. Power of the juſtices therein, 16. 
Acceſſaries in treaſon, 442. Proſecution to be within 
three years, 442. Judgment in treaſon, 443. Forfeiture, 
ib. Treaſon by 36G. 3. c. 7. 444. 

Petit treaſon, what, iv 445. 
Miſprifion of treaſon, 15. 

Treaſure found, iv. 446. | 

Treaſurer, iv. 447» _——— Ang $5109 

Treaſure trove, what, iv. 446, Taking treaſure trove, not 
felony, 16. But fincable, 16. Coroner may inquire thereof, 
447. Alſo the ſheriff in his torn, 18. n 

Trees, deſtroying. See Wood. * Fen 

Treſpaſs, iii. 18. In what ſenſe cognizable, before juſtices of 
the peace, iii. 66, Juſtifiable in following beaſts of prey. 

How far juſtifiable in killing game. See Game. 

Trial, See Fury, Seffions. © 

T roy weight, See Weights and meaſures. i I 

Tumbrel, what, and by whom to be provided. See Pillory. 

Turnips, ſtealing of, iv. 448. ö 


92 


Fagrdiits: Idle” and diſorderly perſous deſeribed;/ iv. 450. 


Rogues and vagabonds, 451. Incorrigible rogues, 455. 

 Apprehending, 16. Privy ſearch, 457. Examination, 

458. Whipping or impriſonment, 13. Further puniſh- 

ment, 461. Conveying, 462. How to be ordered where 

| ſent, 465. Scottiſh vagrants, 466. Iciſh vagrants, 467. 
Lunatic vagrants, 16. Pemalry of lodging . 
ildren 
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Children born in vagrancy, 469. General penalty for 
hindering the execution of the vagrant act, ib. Charges 
of maintaining and conveying vagrants how to be paid, 


470. Appeal, ib. Treble coſts, ib. Exception of ſpecial 
franchiſes, ib. | 


FORM of an order to pay 58. for apprehending a perſon 
_ begging in his own pariſh, 471. Order for the pay- 
ment of 10s. for apprehending a vagrant, 15. Warrant 
for privy ſearch, 472. Examination of a vagrant, 1b. 
Warrant to the conſtable for whipping a vagrant, 473. 
Commitment of a vagrant to the houſe of correction, 16. 

"  Vagrant palſ$ within the ſame jariſdiftion, 474. Vagrant 
pals from county to county, 475. Certificate for the 
manner of conveying, 476. Suſpenſion of a vagrant paſs, 
ib. Subſequent permiſſion to execute the ſame, is. Va- 
grant paſs to Scotland, 477. Vagrant paſs to Ireland, 
478. Warrant to a maſter of a ſhip to export a vagrant, 
479. Warrant to ſecure a lunatic, 1b. Order to charge 


the lunatic's eſtate, 480. Record to avoid the ſettlement 
of a baſtard dorn in vagrancy, 481. 


Vellum, duty on. Sce Stamps. 

Vellum makers. See Excije. | 
Venire, proceſs of. See Proceſs. 
Ventre inſpiciendo, writ of. See Jurors, 


Verdi, of a jury, See Furors, How far admitted as evi- 
dence, 1. 658. 


Verjuice, duty on. See Exciſe. 
Vert, in a foreſt, what. See Game. 


Vel, what, i. 408, Who ſhall have a vote there, 16. 
Power of adjourning, 409. Select veſtry, 16. 
Vituallers. See Alehouſes. 
Village, what, ii. 347. Jury of view, 
Villanous judgment. See Cornfprracy, 
Vinegar, duty on, See Excije. 
Viluatary eſcape, See Eſcape. 


See Turors, 


W. 
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Wad, ſtealing it. See Black lad. 
Wages. See Servants. 


Waif, what, i. 647. Seizure thereof by the lord of the ma- 
nor, 16. Proclaiming the fame in the church and market, 

649. How to be kept, 5. Owner claiming, i6. Pro- 
perty 2czruing to the lord on not claiming, 650. | 
ales, jutymen there, See Furors. 


Warrant, for what cauſes it may be granted, iv. 492. What 
is to be done previous to the granting thereof, 483. How 

far grantable on ſuſpicion, i4. Form thereof, 484. In- 

_ dorſement of a warrant in another county, 487. In what 
cale the conſtable muſt ſhe it, i. 142, How far he is au- 

cats NAY e | tmhotized 
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' thorized to execute is out of his diſtrict, 137. Warrant of 
commitment; form thereof, See Commitment. 
Warzen, game therein, See Game. FEED 
Watch: Difference betweeh watch and ward, iv. 480, 
Watchmaking, See Servants, 1 | 
Vater fowl, See Game. | 
Tights and meaſures of divers kinds, iv. 491. Standard to 
de kept in market towns, 493. Proper perſons: to be ap- 
pointed to examine weights, &c. 499. 
Wheel Carriages. See Coaches. 73 | 
Wife. Woman marrying pending an action, iv. 498, Com- 
mitting offences in company with her huſband, 499. Whe- 
ther ſhe may be acceſſary in receiving her huſband. 26. 
Keeping a bawdyhouſe, 55, Wife to ſuffer corporally, but 
the huſband to pay the forfeiture, 75, Eloping, 500. Huſ- 
band not bound to pay her debts, 13. Huſband leaving his 
wife, 501. Carrying her. away with the huſband's goods. 
502. Guilty of forcible entry, 16. Guilty of ſlander, 
treſpaſs, or aſſault, 13. Receiving ſtolen goods, 503. 
Guilty of conſpiracy with her huſband, 716. Woman fer. 
vant marrying, 503. Wife hiring to be a ſervant, 26. 
Killing her huſband, petit treaſon, 18. Whether ſhe may 
be evidence for or againſt her huſband, 15. Haſband and 
wife agreeing to live ſeparate, 504. Wife cannot be bound 
by recognizance, ib. May make a ſurrender, 186. Huſ- 
band how far liable to the wife's debts, after her death, 


1 

Wild 550 See Game. 

Will, copy of, how far evidence. See Evidence. 

Vill, tenant at. See Difreſs. 

Windows, duty on. See Howe. 

Wine, See Exciſe. | 

Wire, duty on. See Excise. | 

Witchcraft, aboliſhed, iv. 505. Penalty of pretending to 
witchcraft, 265. | | 

Witneſs. See Evidence. | 

Wilfhhead, what, See Proceſs. 

Women: Carnally knowing a female child under ten, v. 
2 Taking a woman by force, 26. Forcing her to 

ecome bound, 7b. Stealing an heireſs, 16. Taking a 

woman under ſixteen, 507, Appeal by a woman, 508. 

Peereſſes how to be tried, ib. Benefit of clergy, 16. 
Jadgment in treaſon and felony, 6. Plea of pregnancy, 

. 46. . Attending the torn and leet,'50g. Serving the office of 
conſtable, ids. In what caſe they mall be jurors. See 
Turors, | 5 | 

Wood: Pulling down hedges of ground improved, iv. 509. 
Cutting dewn wood wherein' is common of paſture, 516. 
Burning coal wood, barking fruit trees, 18. Robbing 

- orchards, breaking hedges, pulling up fruit trees, 18. Spoil- 

ing wood growing, 46. Hedge breaking and other _ 


INDEX 


ſtolen, 511. Buying of ſtolen wood, 512. Deſtroying nur- 
ſeries, timber trees, or other wood growing, 513, Deſtroy- 
ing timber or trees, plants or ſhrubs, in the night, 517. 
Setting fire to wood, ib. Deſtroying trees, or burning 
wood, by the black act, 16. Encouragement of the planta- 
tion of wood for relief of the poor, 518. Preſervation of 
wood in foreſts, 520, Importing wood, 16. Exporting 
wood, 76. $% 

Woollen manufacture Laws againſt the deceitful winding of 
wool, iv. 526. Laws to prevent the exportation of live 
ſheep and wool, 528. Cards for the manufacturing of 
wool, 542. Deceitful working of woollen cloth, 543. 
Fulling, 544. Searching, 545. Dyeing, 548. Stretch- 
ing, 549. Dreiing, 551, Laws concerning mixed or 
medley broad cloth in particular, 551, Yorkſhire manu- 
ſactyre in particular, 554. Diſputes between maſters and 
workmen in the woollen manufacture, 227. Burying the 
dead in woollen cloth, 562. Importation and exportation, 
564. Privileges granted to woolcombers, 565. 

Words, whether an overt act of treaſon. See Freaſon. 

Wreck, what, iv. 567. Jetſam, flotſam, and ligan, 16. 
Living creature eſcaping, 16. To whom the wreck be. 
longeth, 568. Unlawfully ſeizing, whether felony, 2b. 
Aſſiſting ſhips in diſtreſs, 569. 


V. 


Teoman, who, 1. 14. 
Year, day, and waſte. See Forfeiture: 
Porkfvire, jury men there, See Jurors. 
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Aliens, 


BY the 33 G. 3. c. 4. (a) The maſter or commander 
of every ſhip or veſſel which ſhall arrive in any port 
or place of this kingdom, ſhall immediately declare in 


Maſters of hips 
to declare whe. 
ther they have 
any foreigners 


writing to the collector and comptroller, or other chief on board, 


officer of the cuſtoms at or near ſuch place, whether there 
are, to the beſt of his knowledge, any foreigners on board, 


and therein ſhall ſpecify the number (if any) and alſo 


their names and reſpective rank, occupation, or deſcrip- 
tion, as far as he ſhall be informed thereof ; and on his 
neglet or refuſal ſhall, for every ſuch offence, forfeit 
and pay 101, for every foreigner on board at his arrival 
as aforeſaid, whom he ſhall have wilfully neglected or 
refuſed to declare as aforeſaid; half,to the informer, and 
half to the poor; to be recovered before one juſtice act- 
ing for the diviſion, city, town, or place where the of- 
fence is committed; by confeſſion, or oath of one witneſs; 
and if not forthwith paid, the collector, comptroller, or 
other chief officer of the cuſtoms, may detain ſuch veſſel 
until the ſame be paid. /. 1, 2. 

And all aliens who thall arrive on or after the 1oth 
January 1793, ſhall give to ſuch officer of the cuſtoms 
a written declaration of his name and rank, or if a do- 
meſtic ſervant, then allo the name, rank, occupation, or 
deſcription of his maſter ; or ſhall verbally make to ſuch 
officer ſuch declaration, to be by bim reduced into 
writing; and alſo the country or place where he has 
principally refided for fix calendar months next pre- 
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la) This act was to continue in force till iſt Jan. 1794 


only; but the ſame has been by ſeveral acts further continued, 
and by 38 G. 3. c. 50. it is further continued to 1ſt Aug 
1800, and from thence to the end of the then next ſeſſion of 
Parliament, | 


Vor. IV. Z 2 ceding. 


Penalty. 


Aliens on their 
arrival to give to 
the port officet 
a declaration. 


: 
: : 
[ 
„ 
k 
' 
„ 
170 | 
L 
i 5 


| 
| 
3 
\ 
| 
"1 


Aliens. | Appen. 


ceding. And every ſuch alien who ſhall negle& to make 

ſuch declaration, or wilfully make any falſe declaration, 

hall, on conviction in the court of king's bench, oyer 

and terminer, or gaol delivery, be adjudged to depart 

out of this realm within a time to be limited ; and if he 

ſhall be found therein afterwards, without lawful cauſe, 

To have a certi- he ſhall be tranſported for life. And ſuch aliens ſhall ob- 

3 tain from ſuch officer of the cuſtoms a certificate of his 

| f declaration ſo made as aforeſaid, which ſhall ſpecify all the 
particulars therein contained. / 3, 4. 

Not to ext nd to But nothing herein ſhall extend to any mariner certi- 

_ Hyorinens certi- fied by the maſter to ſuch officer of the cuſtoms to be 


a rr tx aQtually employed in the navigation of ſuch veſſel, during 
e the time he is ſo employed. /½ 5. | 

No arms, &c, to And no alien ſo arriving ſhall import any weapons, 

be imported by arms, gunpowder, or ammunition whatever, other than 

aliens except as N , 7 . 

metchandize,* , 2S merchandize, ſubject to the laws now in force: and 
if attempted to be imported contrary to this act, the ſame 
{hall be taken into the cuſtody of ſuch officer of the cu 


toms, who ſhall take an account thereof, and they ſhal 


remain at the king's diſpoſal. / 6. 


If bis majeſty And whenever his majeſty by proclamation or order 


wan dire that in council ſhall direct that aliens of any deſcription (ex- 


| 
| aur ball cept alien merchants) fhall not be landed, or ſhall not 
4 be landed except at certain places and under ſuch regule- : 
maſters offend. tions as ſhall be therein exprefled, then in every ſuch { 
ing thall forfeit caſe, the maſter or commander of ſuch veſſel having any . 
501. ſoc each; ſuch alien on board, ſhall not ſuffer them to land, uglels 4 
by expreſs permiſſion of his majeſty, ſignified dy a ſecretary 1 
of ſtate, on pain of forfeiting 50 l. for every alien (0 tc 

landed; to be recovered before one juſtice, half to the 
and alſo the informer and half to the poor: and ſuch veſſel, and every th 
veilel, &c. other veſſel or boat uſed in landing any ſuch alien, ſhall ga 
5 be forfeited with their tackle and furniture, which may im 
be ſeized by any officer of the cuſtoms or exciſe. 7. ing 
No aliens to de- And no alien fo arriving ſhall depart from the place 355 
dete where he arrives (except for making ſuch, declaration ® * 
bee paſſ= - aforeſaid, or for obtaining ſuch paſſport as is hereafter age 
port. -. mentioned), without previoufly obtaining a paſſport from reſc 
3 mayor or other chief magiſtrate of the place, or bie acti 
juſtice; 'in which ſhall be expreſſed the name and rank, We 
pecupation or defeription of ſuch alien as declared d y 


him to ſuch officer of the cuſtoms as aforeſaid, and al00 
the town or place to which he propoſes to go; and Iu 
mayor, magiſtrate or juſtice is required to give ſuch pa, 
port, on application and production of the certificate. 


Append. ] 


nis declaration as afirclala, provided that ſuch town or 
place to which he propoſes to go ſhall not be a towg or 

ce to which he is reſtrained from going by ſuch pro- 
| ES or order as aforeſaid, and provided ar d be hath 
not landed contrary thereto. W 8. 

And when any alien, except domeſtic ſervants of his Aliens (except 
majeſty s natural born ſubjects, denizens, or perſons na- ----got oil 
turalized, actually attending on their, reſpective maſters, to change their 
who have arrived ſince the firſt of Fanzary 1792, or ſhall bode, or the 
arrive during the continuance of this act, ſhall be de- eff heir 
ſirous to change their abode, or to quit the place of their have a paffport. 
arrival, ſhall obtain from the mayor or chief magiſtrate, 
or one juſtice, a paſſport, in which ſhall be expreſled his 
name and deſcription in manner aforeſaid; and alſo (un- 
leſs he be an alien merchant) the name of the town or 
place to which he propoſes to remove, which ſuch magi- 
irate is required to give on application, provided that at 
the ſame time ſuch alien exhibit the paſſport by virtue of 
which he arrived in ſuch place in which he ſhall be reſi- 
dent, or a certificate from the magiſtrate or other perſon 
to whom he ſhall have delivered an account of his name 
and deſcription in manner hereinafter provided, 

Provided, that if it ſhall appear to the ſatisfaction of any Magiſtrates to 
ſuch magiſtrate on the oath of ſuch alien, and alſo if grant paſſports to 
neceſſary of any other perſon, that he is an alien mer- en merchants, 
chant within the true intent and meaning of this act, it 
ſhall not be neceſſary to expreſs in ſuch. paſſport the 
name of the town or place to which he propoſes to re- 
move, but-ſuch paſſport ſhall deſcribe him to be an alien 
merchant, and give full liberty to him to paſs and repaſs 
to and from all parts of this kingdom. /. 10. 

But no perſon ſhall be deemed an alien merchant within who ſhall be 
the meaning of this act, except he ſhall be bong fide en- ceemed altea 
gaged in carrying on trade or commerce by exporting or 9 
importing merchandize from or into this kingdom, ſeek- 
ing his living thereby; or ſuch perſons as having been 
bond fide engaged in trade or commerce in foreign parts, 
and continuing engaged therein, or being employed as 
agent or factor by any ſuch perſon in foreign parts, ſhall 
reſort to this kingdom bond fide for the purpoſe of tranſ- 
acting the buſineſs of ſuch trade or commerce. /. 32- 

Ad any ſuch magiſtrate as aforeſaid may require of Mzifrates may 
any alien Who arrived after the 1ſt of January 1792, or las through | 
ſhall arrive during the continuance of this act (except any tick to 
ſech, ſervants as aforeſaid), who ſhall be paſſing through or l 
in any county, city, town, place or diſtrict, to getain bim in 
e n Nb 2 2 2 | b exhibit certain caſes. 


' 


„ 


* 


5 exbibit his paſſport; and in default thereof, or in caſe it 
ſhall appear thereby that ſuch alien (not being deſcribed 
2s an alien merchant as aforeſaid) is not in his way to 
ſuch town or place as is therein expreſſed. and ſuch magi. 
ftrate ſhall ſee cauſe to ſuſpect that ſuch alien is not Boni fide 
proceeding to ſuch town or place, or that he landed con- 
. trary to any ſuch proclamation or order in council ax 
aforeſaid ; he may commit ſuch alien to the common gao| 
or other public priſon, or detain him in ſuch cuſtody as 
he may think proper, until notice thereof be ſent by ſuch 
magiſtrate to a ſecretary of ſtate, which he is to do forth. 
with, and until ſufficient time ſhall have been allowed for 
the tranſmiſſion of his majeſty's commands thereupon; 
and unleſs his majeſty ſhall thereupon within ten days 
ſignify his pleaſure that he ſhall be diſcharged, or ſhal 
direct in manner herein-after mentioned that he ſhall de. 
part the realm, ſuch magiſtrate may commit ſuch alien to 
the common gaol without bail or mainprize, until he ſhall 
de delivered by due courſe of law. / 11, | 
Aliens not or- And every alien who ſhall be convicted of any of the 
| 2 * BEE: offences aforeſaid, in the court of king's bench, oyer 200 
impriſoned and terminer, or gaol delivery, and whom his majeſty ſhall od 
tiauſported. order to be diſcharged, ſhall be impriſoned not exceeding 
one month, and at the expiration of ſuch impriſonment u 
_ depart the realm within a time to be limited; and if it 
ſhall be found therein afterwards, he ſhall be tranſport o1 
for life. / 12. "Bey | 
Aliens not de- And when his majeſty ſhall, by bis proclamation, ord! 
parting the realm in council, or ſign manual, direct that any alien beingii 
bee e the kingdom, or who m3 y artive during the continual 
proctamation, to 4 : 1 | "oP 
be impriſoned, of this act, ſhall depart this realm within a time Jimited 
; and ſuch alien ſhall knowingly negle& or refuſe io ſuc 
due obedience to ſuch proclamation or order, or hall 
found in this kingdom. contrary thereto ; his majeſty's 
cretary of ſtate, or any ſuch magiſtrate as aforeſaid, 
cauſe ſuch alien to be arrefted and committed to the co 
mon gaol without bail or mainprize, until he ſhall be wit 
livered by due courſe of law. f. iI. 
_ Forgingvatſuorts And if any perſon ſhall wilfully forge, counterfeit," of k 
or certificates. alter any ſuch paſſport ot certificate, or cauſe the (a0! 
be done ; or ſhall utter the ſame knowing them to l 
been forged, counterfeited, or altered ; or tha}l obtan ſuch 
ſuch paſſport or certificate under any other name di 
ſcription than that which he declared to ſuch cul 
| houſe officer or magiſtrate as aforeſaid ; or ſhall falle f 
tend to be the perſon mentioned in ſuch paſſport 9 1 | 
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ficate ; ſuch perſon ſhall, for every ſuch offence, on con- 


or gaol delivery, be impriſoned in the common gaol not 
exceeding fix calendar months, and at the expiration 


and if he ſhall be afterwards found therein without lawful 
cauſe, he ſhall be tranſported for life. / 13. 

And notice of the regulations herein contained ſhall 
be printed in different languages and affixed at the ports, 
and delivered. by the cuſtom- houſe officers to foreigners 
on their arrival, where it can conveniently be done, but 
proof of ſuch delivery ſhall not be neceſlary for the con- 
viction of offenders. / 14. | 

"And every ſuch alien ſo diſobeying, or knowingly ne- 
glecting to pay due obedience to ſuch proclamation or 


king's bench, oyer and terminer, or gaol delivery, be 
impriſoned not exceeding one month, and at the expira- 
tion thereof to depart this realm in a time to be limited ; 
and if afterwards he be found therein, without lawful cauſe, 
ſhall be tranſported for life. /. 16. 7 
And any ſecretary of ſtate may grant warrants to 
conduct out of the kingdom aliens he ſhall apprehend 
will not obey ſuch proclamations or orders as aforeſaid. 
* 
4 And his majeſty by his proclamation, order in council, 
or ſign manual, may order any ſuch alien as aforeſaid 
(other than alien merchants, and ſuch feryants as afore- 
ſaid) to reſide in ſuch diſtrict or diſtricts as he ſhall think 
necellary for the public ſecurity : and if any ſuch alien 
(except as before excepted) ſhall dwell, or be found to be, 
or have been, in any part of this kingdom other than 
ſuch diſtrict or diſtricts, it ſhall be lawful for a ſecretary 
of ſtate, or any ſuch magiſtrate as aforeſaid, to cauſe 
ſuch alien to be arreſted ; and if it ſhall appear that he 
dd knowingly and wilfully depart out of ſuch diftri or 


without bail or mainprize, until he be delivered by due 
courſe of law. And it he ſhall be convicted in the court 


knowingly and wiltully reſiding, or being found to be, or 
of having been in any place in this kingdom in breach of 
luch prgclamation or orders, he (ball be impriſoned for 
any time not exceeding one month. / 18. 

And every alien who ſhall be in this kingdom on the 
"Toth of January 1793, or has arrived fince the 1ſt of 


"I Ws January 


orders reſpectively, ſhall, on conviction in the court of 


of king's bench, oyer and terminer, or gaol delivery, of 


viction in the court of king's bench, oyer. and terminer, _ 


thereof to depart this realm within a time to be limited; 


Notice of theſe 
regulitions to be 
printed and de- 
livered to fo - 
reigners. 


Aliens di ſobey- 
ing may be com - 
mitted. 


Secretary of ſtate 
may ordei aliens 
to be conducted 
out of the 
kingdom. 


His majeſty may 
order aliens to 
reſide in certain 
difiricts, 


diſtricts, he ſhall be committed to the common goal 


Aliens to deliver 
an account of 
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January 1792, ſhall, within ten days after the 1oth of 
January 1793, and every alien arriving afterwards (ex- 
* ſuch ſervants as aforeſaid) ſhall,” within ten days 
after his arrival at the place expreſſed in his paſſport as 
aforeſaid, as the place to which he propoſes to go, de-. 
liver to the chief magiſtrate/of ſuch place, and if there 
5 be none, then to a juſtice for ſuch county or diſtrict, or 
to ſuch perſon as ſhall be authorized to that effect by ſuch 
chief magiſtrate or juſtice by warrant under his hand and 
ſeal, J full and true account in writing of his name and 
rank, occupation or deſcription, and alſo of his place of 
abode, ſpecifying the ftreet and number (if any ſuch 
there be) in and at which he ſhall then be dwelling, and 
the length of time he has been reſident in this kingdom, 
and the place or places of his principal reſidence during 
fix months preceding; and any ſuch magiſtrate may te- 
quire of any ſuch alien as aforeſaid (except alien mer- 
chants and ſuch ſervants as aforeſaid) who ſhall te within 
the limits of their reſpective juriſdictions, ſuch an ac- 
count as aforeſaid ; and fuch magiſtrate or perſon autho- 
rized as aforeſaid, ſhall give a certificate to ſuch alien on 
application, which ſhall ſpecify the particulars of the ac- 
count fo delivered by ſuch alien: and in caſe be ſhall 
neglect or refuſe to deliver ſuch account as aforeſaid in 
any of the caſes aforeſaid, one juſtice may cauſe him to 
be arreſted and committed to the common gaol, without 
bail or mainprize, until delivered by due courſe of lau, 
And every luch alien who ſhall neglect or refuſe to de- 
liver ſuck account, or ſhall wilfully deliver any falſe ac- 
, count to any ſuch magiſtrate, ſhall, on conviction in the 
court of king's bench, oyer and terminer, or gaol de- 
livery, be impriſoned for the firft offence” not exceeding 
one month, and for the ſecond offence ſhalt be adjudged 
to depart this realm within a time to be limited; and if 
he be afterwards found therein, without lawful cauſe, be 
{hall be tranſported for life. "© Is ee 
e may And when any ſuch chiet magiſtrate or juſtice ſual 
and map arten DAVE Cauſe 10 ſuſpect that any ſuch alien who may arrive 
them for non= Within the Imits of his Juriſdiction, and who ought (0 
compliance. deliver ſuch account as heicin: before mentioned, has ne- 
gledted or refuted fo to do, be may ſummon before him th! 
perſon ſo ſu pected, to be examined touching the pie: 
miſcs, and alſo may examine upon oath ſuch other perion 
as may be competent to give evidence thereupon ; and 0! 
feluſal or neglect to obey ſuch ſummons, he may 7 
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Aliens. 
ſuct per ſon to be arreſtedfHbbrböpht before him for the 


purpoſe aboye zn tio * 5 Na. Enge „rens 11 
And. ſuch jul pgs r Heat mav, by ndtfee in 


writing, under bis hand, to be left at the dwelling-houſe 
of ,any., houſekeeper within his diviſion, require of ſuch 


houſekeeper, an account in writing ſigned by him within 


a.time ie he limited in ſuch notice, of 'the names, rank, 
and occupation of all ſuch aliens as may be reſident” in 


his dwelligg-houſe, as far as the ſame ſhall have e6me td 


his knowledge, together with an account of the leugth 
of time which ſuch alien ſhall have been ſo reſident; ot 
if oo ſuch alien be reſident therejn, then he ſhall/ cltrify 
the ſame in like manner; and if he [hall neglect or refu's 
to return ſuch account, or ſhall return a falſe account, he 
ſhall, on, conviction, by confeſſion, or oath of ohe wit- 
neſs, forfeit. 50.1. for every alien who ſhall' be proved 
to have been 2 lodger or inmate in ſuch dwelling-Hôuſe 48 
aforeſaid, either at the time when ſuch notice was left, ot 
at the time of returning ſuch account, and-whom he ſhall 
have wilfully neglected to return in ſuch account: and in 
caſe there ſhall be or have been no alien in his dwelling- 
houſe at ſuch, time, and he neglect to returh ſuch 'ac- 
count as aforeſaid, he ſhall forfeit 51. to be recovered in 
manner aforeſaid ; half of ſuch penalties teſpectively to 
go to the informer, and half to the poor where ſuch d well- 
— . ou x EE a ang n 

And every ſuch cuſtom-houſe officer, magiſtrate, or 


+14 


juſtice ſhall, with all convenient diligence, tranſmit to a 
ſecretary of ſtate, copies of all ſuch accounts in wtitin! 
as ſhall be delivered to them by virtue of this at; and 
alſo of all paſſports and certificates which ſhall be iſſued 
by them reſpeively, keeping ſuch accounts, paſſports, 


and certificates, as far as may be, from being made public, 


22. 8 10 | 0 7 | 
ö Provided, that the courts at Hefminſter may admit to 
bail aliens committed to gaol without bail or mainprize 
unti] delivered by due courſe of law And alſo any 
juſtice, who ſhall be authorized by warrant of a ſecre- 
tary, of ſtate, ſpecifying the ſecurity to be taken, may 
admit any alien to bail committed by virtue of this act. 


7.23, 24. 


And all aliens arrived in this kingdom fince ſſt Ja- 
vuary 1792 ſhall, if within the limits of the bills of mor- 
tality, or the pariſhes of St. Mary-le lone, Paddington, 
St. Pancras, and St, Luke at Chelſea, on the 10th Ja- 


 kuary 1793; elſe where, within ten days of the ſaid 10th 


$5.4, © January 
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January 1793; and alſo every alien who ſhall arrive 
aſter 10th January 1793 ſhall, within ten days of his ar- 
rival, give to ſome neighbouring magiſtrate a full and 
true account of all weapons, arms, gunpowder, and 
ammunition, which ſhall] be in his poſſeſſion, or of 
others for or at his uſe or diſpoſal, and ſhall within three 
days from ſuch notice, deliver up to ſuch magiſtrate all 
ſuch weapons and other articles as aforeſaid, except ſuch 
only for the keeping of which he ſhall have a licence 
under the hand and ſeal of a ſecretary of ſtate; and he 
ſhall not, ſubſequent to the delivery of ſuch account, buy, 
or have in his poſſeſſion, or of others for or at his uſe or 
diſpoſal, any ſuch weapons or atticles aforeſaid (except 
as before excepted), on the penalty, on conviction, in the 
court of king's bench, &c, of being adjudged to depart 
this realm within a time to be limited, and if he be after- 
wards found therein, without lawful cauſe, he ſhall be 
tranſported for life. 7 25. 
ee may And any ſuch mayor, magiſtrate, or juſtice may re- 
3 quire any ſuch alien as aforeſaid, who ſhall be within or 
paſſing through paſs through his juriſdiction, to deliver up to him all 
_ diſtricts, to weapons, arms, gunpowder, or ammunition in his poſ- 
ons gc. ſeſſion, or of otheis for or at his uſe or diſpoſal (except 


” 4 n 8 
1 * 


= Re. „ 


2888 


f 


ſuch alien (except as herein excepted) ſhall be a lodger ot 
inmate (ſuch inmate not being a domeſtic ({ervant as afore- 
ſaid), to be ſearched in the day time, and in the preſence 
of a peace officer, in order to diſcover whether any wea- 
pons, arms, gunpowder, or ammunition be therein, and 
to cauſe all ſuch to be ſeized as ſhall be found therein be- 
longing to ſuch alien, or being for or at his uſe or diſpoſal 


(except ſuch as he is in poſſeſſion of by virtue of ſuch li- 
5 Cece 


i pons, &c. _ oY. , 

1 licenſed as aforeſaid); and in caſe of refuſal, any ſuch 
o | magiſtrate may take iuch weapons or other articles into his 
L 7 cuſtody, where they ſhall remain at the king's diſpolal 
4 ge and if any ſuch alien refuſe to deliver up or conceal the 
þ ſame after ſuch requiſition as aforeſaid, he ſhall, on con- 
Þ viction in the court of king's bench, &c. be adjudged to 
1 depart this realm; and if found afterwards therein, 
| without Jawful cauſe, he ſhall be tranſported for life. 
{| FL. 26. 0 | | 

7 A ſecretary of / And a ſecretary of ſtate, or two juſtices, or any mayor 
i Nate, or tuo juſ- or chief magiſtrate as aforeſaid, may by warrant cauſe any 
1 1 houſe tented or occupied by any ſuch alien as aforeſaid 
oy the houſes of (except alien merchants and aliens who have been reſident 
* aliens to be in this kingdom continually for two years previous to the 
4 e iſt of January 1790), and alſo any bouſe in which any 
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be at the king's diſpoſal. / 7. 


magiſtrate may require any if eg in whoſe dwell- 


ing-bouſe any alien ſhall be a lodger or inmate, by notice _ ow. | 


of weapons, &c, 
therein, 


in writing under their hands and feals reſpeQively, to be 
left at ſuch dwelling-houſe, an account in writing to be 
ſubſcribed with the name of ſuch houſekeeper, of all 


be in ſuch dwelling-houſe, for or at the uſe or diſpoſal of 
ſuch alien within a time to be limited in ſuch notice; or 


houſekeeper neglecting or refuſing to return ſuch account 
as aforeſaid, or knowingly either returning a falſe account, 
or falſely certifying that none of the particulars aforeſaid 
are therein, ſhall forfeit icol. ; and if he ſhall neglect or 
refuſe to make ſuch certificate as aforeſaid, although none 
of the particulars aforeſaid be therein, he ſhall forfeit 5 l. 
ſuch penalties reſpeCtively to be recovered before one juſ- 
tice, on the oath of one witneſ-, half to the informer and 
half to the poor of the place where ſuch dwelling-houſe 
ſhall be. / 28. | | 
And his majeſty may ſend out of this realm any alien 
committed to gaol as aforeſaid, or impriſoned in execution 
of any ſentence paſſed, or who hath been admitted to bail. 
And if any ſuch alien ſhall return and be found at large 
within the realm, he ſhall be tranſported for life. /. 29, 
1 7 

And in all queſtions reſpecting offences againſt this aA, 
the proof ſhall lie upon the perſon touching whom ſuch 
queſtion ſhall ariſe. /. 31. | 

Provided, that no foreign ambaſſador or public miniſter 
or their attendants, ſhall be deemed aliens within the 
meaning of this act, nor ſhall any thing herein con- 
pan affect any alien not more than 14 yeais of age. 
* 33» 34. 

A0 all certificates, paſſports, notices and licences 
herein before required to be given by any officer of the 
cultoms, juſtice, or other magiſtrate, ſhall be given gratis. 


J. 35. : 


ſhall be loſt, miſlaid, or deſtroyed, and ſuch alien ſhall 
produce to a juſtice from the office of a ſecretary of ſtate, 
a Copy thereof, and ſhall make it appear to the ſatisfaction 
of ſuch juſtice that he is the perſon named therein, e 
| | that 


| cence as aforeſaid) ; and ſuch weapons, &c. ſo ſeized ſhall 


weapons, arms, gunpowder, or ammunition, which ſhall 


a certificate ſubſcribed in like manner that none of the 
articles aforeſaid are therein to be found : and every ſuch 


And if any paſſport or certificate iſſued to any alien 
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es ee. 
| \ 
that, 8 e has been loſt, miflaid, or deſtroyed without 
his wilful neglect of devot, bag mall grant to 
bh. alien a freth paſſpgrt 8 bing cate: which "thall- be R 
he like force as that [> loſt or iffuia.” | 36: e 

| Penalties may de And any juſtice before Whonf any pecunſary penalty 
ted b) diſttel. .thall. be directed to be recovered in ptitſudtite'of this act, 

$ in caſe the ſame ſhall not be forthwith! paid, may levy 
the ſame by iftrels of the goods” ahd- chattels of the of- 

fender, and if not redeemed within 14 days, may cauſe 

the ſame to be ſold ; and for Want of ſufficient diſtreſs, 

ſuch oftender to be impriſoned. till ſatisfaction be made. 

Apreal. 1 9056 if either party think himfelf 2ggrieved by any 

judgment or order of ſuch juſtice rouching any pecuniary 
penalty, he may 2 peal to the next ſeflions, Who hall 
finally detetmine the ſame. But the party fo appealing, 
thall give notice in writing ſix days before ſuch ſeſſions 
to the other party of his intention to appeal: but if there, 
is not fix days between the firſt judgment or order of the 

juſtice and the next ſeſſions, ſuch appeal may be be made to 
ihe next ſeſſions after, /. 39, 40. nee 

c. And the juſtices at ſuch ſeſſions may Werd cofts to 
either party as they ſhall think fit, to be levied by warrant 
of the ſaid juſtices, or any two of them, on the goods and 
chattels ot the party againſt whom the” ſame all be 
awarded, ; 1 40. g YI 

Ceriiorari, And no certiorari {hall be allowed to remove the pro- 
ceedings of the Jaig juſtices touching the bern pendts 
ties aforeſaid. 

Witnelles. Providec, hat the inhabitant of any pariſh or place 
ſhall be a competent witneſs, notwithſtanding any part of 
the penalty incurred is given to the" poor of ſuch place, 

43. 
Limitation of + Kill 2Qions to be commenced within eee Gopibs, 
i and if a verdict is given for the delendant he hall have 


$1115. 
| double colts, J 41. 


744. 


| Bread, 


BY 39 and 40 G. 3. c. 18. no baker or other bende after 
the ah March [within the bills 26th Feb.] 1800, 


. U {el} or expole to fale any bread until the ſame — 
2 83 baave 


$0.34 
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have been baked 24 bours at the leaſt, [except- to bis 1 ma- 
jeſty's troops on their march, or within 24 hours after 
their arrival at their quarters, 39 and 40 C. 3. c. 71. / l.] 
on pain of forfeiting gl. for eyery loaf; to be recovered 
before one juſtice, on the oath of one witneſs, half to the 
informer and half to the poor; and if not forthwith paid, 
to be levied by diſtreſs together with the coſts, - /{ 1. 
Provided, that in every place where any afhze of bread 
hath been ordered by the chief magiſtrates or juſtices, and 
{hall have been duly put in execution, no baker or other 
perſon ſha]l be liable to any penalty or forfeiture for ſellip 
bread under the weights provided by law. Provided alſo, 
that nothing herein ſhall extend to exempt any ſuch baker 
or other perſon from any ſuch penalty where the weight 


of the peck loaf ſhall be deficient more than fix ounces, | 


and ſo in proportion for any other loaf, ＋ 2. 

This act to continue in force until ſix weeks after the 
commencement of the next ſeſſion of parliament. 74. 

And by 39 and 40 G. 3. c. 74. after reciting, that 
145. 6d. is the higheſt ſum mentioned in the tables as the 
price of a buſhel of wheat, together with the baker's 
allowance for baking the ſame; and doubts may ariſe 
whether the perſons authorized to ſet the aff ze and weight 
of bread, may continue ſo to do when wheat is above that 
price, Ir is enacted, that ſuch perions may continue to 
ſet the aflize and weight of bread made for (ale, whatever 
the price of wheat may be, duly obferving the propor- 


tions in the ſeveral tables contained in former acts, and 


this act. / 1. 


And whereas it is expedient that the time allowed for 
weighing bread after it is baked ſhould be extended, the 


ſame is hereby extended from 24 to 46 hours after the 
baking thereof. / 4- 


SCHEDULE, 


The perſons authorized to ſet the aſſize of bread are to 
| oblerve, that the reſpective weights of the ſeveral aſſized 
loaves will decteaſe in the ſame proportion as the prices 
of the, buſhel of wheat together with the allowance for 
baking increaſes, and that ſuch weights may be deduced 
from the preſent tables as in the following examples: 
Example I. Required the weight of the twelve penny 


wheaten loaf when the price of the buſhel and baking 


1516s, 
The 
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The price in the table of 31 G. 2. Ib. oz. dwts, 
c. 29. oppoſite to 8 8. is - | 5 11 8 
But the price of the buſhel and bakivg 8 
being now twice as much, the weight 
of the loaf can "x be half what it then 


wes (via.) 2-33 12 


Example II. Required the weight 
of the twelve · penny wheaten loaf when 
the price of a buſhel of wheat and baking 4 
is 16s. 3d, 

When the given ſum has an odd 3d. 
its preciſe half cannot be found in the 
tables; in which caſe proceed thus 
Find as in the preceding example. 

The weight when the price of the 
buſhe! and baking is 168. 2 13 12 

And alſo the weight when the price 


of the buſhel and baking is 16s. 6d. 14 
ie 


One half the weight at 168. 3 d. is 2 12 13 


For the price of the peck Joaf and its ſubdiviſions, 
obſerve that the price increaſes in the ſame proportion as 
the price of the buſhel of wheat together with the allow- 
ance for baking. 

Example III. Required the price of the peck loaf, 
wheaten bread, when the pres of the buſhel and baking 
is 168. 

Tbe price of ſuch loaf by the table when 8. d. 
the buſhel and baking is 8 8. - — 3 0: 

Therefore. at 16s. it muſt be double or 0 

Example IV. Required the price of the 
peck loaf when the buſhel and baking is 


16s. 3d. 
The price of the peck loaf when the buſhe] 
and baking 1 IS 16 S. - | 6 1 
Do. do. is 168. 6 d. 6 4 
12 
One half, or price at 168. 3d, 4215S 


Carriers. 


eo and others v. Wilſon, E. 27 G. 3. This 
was an action brought by the conſignor of goods 
delivered to a common carrier, for the non- delivery thereof 
by him. It was proved at the trial, that Clarke the con- 
fignee, had agreed with the plaintiff to pay the carriage 


of the goods, which the defendant's counſel contended | 


did not prove the declaration. And Buller, J. before 
whom the cauſe was tried at Guildball, being of that opi- 
nion, nonſuited the plaintiff. — Upon a rule to ſhew 
cauſe why the nonſuit ſhould not be ſet aſide — Buller, J. 
faid, that on conſidering the queſtion, he found he had 
miſtaken the law, for whatever might be the contract 
between the vendor and the vendee, the agreement for the 
carriage was between the carrier and the vendor, the 
latter of whom was by law liable, — The other judges 
concurred. —— Rule abſolute. Durnf. and Eaft, 1 V. 


659. | 

. in the caſe of Dawes v. Peck, M. 40 G. 3. which 
was an action on the caſe by the conſignor of goods, 
againſt the defendant a common carrier, for not ſafely 
carrying two caſks of gia from London to one Odey at Hill. 
morton in Warwickſhire, within the time limited by the 
permits, in conſequence of which they were ſeized. 
he plaintiff proved the delivery of the caſks to a perſon 
employed by the defendant at the uſual place, where they 
were booked, to be ſent by the defendant's waggon, and 
the uſual price paid for booking by the plaintiff's ſervant, 
and were afterwards ſent by the waggon, and were left at 
the Crown Inn at Weſt Haddon, which was the neareſt 
place to Hillmortor in the road which the waggon travelled; 
and where, after lying ſome time, they were ſeized in 
conſequence of the time mentioned in the permit being 
expired The merits of the caſe as between the plaintiff 
and Ogey reſpecting- the legality of the ſeizure were not 
entered into, but the defendant's counſel in opening his 
caſe to the jury, read a letter from the plaintiff to Odey 
after the ſeizure was known, in which he ſaid that the 
liquors ſent ** were in quantity and price exactly conform- 
able to your h order; but by what authority 
© they were left at the Crown Inn at Neſi Haddon remains 
& for the innkeeper or the carrier to explain or account 
* for. All I haye to obſerve is this, that the goods 
„ having been ſent conformably to your orders, and by the 


„% carrier 
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Carriers. 


& carrier you directed, I ſhall certainly look upon you for 
& their amount, Sc. Upon reading this letter, 


LAppend. 


Lord 


Kenyon was of opinion, that the action by the preſent 
plaintiff could not be ſupported, for that the legal right 
to the goods after ſuch delivery was veſted in the con- 
ſignee, to whom alone the carrier was anſwerable, if at 
all, and therefore the plaintiff was nonſuited. — A rule 
being obtained to ſet aſide the nonſuit, the caſes of Davis 
v. James (a), and Moore v. Wilſon (above) were cited, as 
jo point. On, the other ſide it was contended, (inter alia) 

that either the conſignor or confignee may maintain an 

action againſt the carrier, — By L. Kenyon, Ch. J.—1 
cannot ſubſcribe to one part of the argument urged on 
; behalf of the plaintiff, namely, that the right of property 

on which this action is founded, is to fluctuate according. 

to the choice of the conſignor or conſignee, and that con- 
ſequently either of them may at his pleaſure maintain an 
action againſt the carrier for the non-delivery of the 


goods. In my opinion the legal rights of the parties muſt 


be certain, and depend upon the contract between them, 
and cannot fluctuate according to the inclination of either. 
. This queſtion muſt be governed by the conſideration, in 
whom the legal right was veſted; for he is the perſon 
Who has ſuſtained the loſs, if any, by the negligence of 
the carrier; and whoever has ſuſtained the loſs, is the 
proper party to call for compenſation from the perſon by 

_ . whom he has been injured. The facts are theſe ;' a man 
in Warwickhhire gave an order for goods from London, 
which he directed to, be ſent by a certain carrier, and the 
dealer in London delivered them accordingly to that car- 
rier to be conveyed to the vendee. Upon this ſhort ſtate 
there can be no doubt that after ſuch a delivery the vendee 
muſt ſtand to the riſk, I do not. find that any thing I 
have, advanced is broken in upon by the two caſes (above) 
which have been relied upon, the diſtinction which is 


there taken 1 fully adopt. In the one caſe the action 
brought by the conſignor againſt the carrier was ſuſ- 


tained, becauſe the conſignor was to be anſwerable for 
the price of the carriage; he ſtood therefore in the cha- 
racter of an inſurer to the conſignee for the ſafe arrival 


of the goods; and the ſubſequent cafe of Moore v. Wilſon 


proceeded on the ſame ground. It is not diſputed but that 


the conſignee might have maintained the action in this caſe; 


* 1 — — * 


of —— 
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(e) See Vol. I. cf B 


urn's Jultice, page 372. 
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then if. the, aſſignee had ,recoyered, a verdict againſt che 
/- carrier, how could ſuch recovery by a ſtranger bave been 
| pleated. in bay to this action? and if, it could not, and yet 
this action could be maintained, the, conſequence would 
de that the carrier would be liable to anſwer. in damages 
to both: for the ſame Joſs.; Therefore common ſenſe and 
- juſtice, as well as ſttict law, ate in favour of the ob- 
jection made againſt the plaintiff's recovering in this 
action, The other gudges delivered their opinion to the 
like effect. Rule dilcharged. Durnf. and Eaft, 8 V. 
330. 3 


* 


e * , 
es —_— al. A 4. — 4 4 X. 


Cavalry. 


BY. 9 8.3. c. 23. where the proviſional cavalry of Provicional e- 
any county, riging, or place, ſhall have been em- van amtes 
bodied prior to the paſting of the 38 G. 3. c. 94. (a), all compte png 
the proviſions in that act, or this act, contained relating remaining 
to proviſional cavalry embodied under the faid act ſhall <mbodied. 
remain in force, and ſhall be applied to any proviſional 
.. cavalry embodied prior to the paſſing of the ſaid act, and 
now remaining embodied. FX. 1. 2 A 
And where the proviſional cavalry of any county, Where not no 
riding, or place, is not now embodied, the proviſions of ee, 
all former acts for muſtering, training, and exerciſing, bg pale as 
| lets | 2 | acts repeale 
or embodying the ſaid proviſional cavalry, or to making 
any further allowances for the. expences of keeping the 
horſes belonging thereto, are repealed. And where the 
proviſional cavalry of any place are now embodied, all 
the proviſions contained in any act of parliament relating 
to the furniſhing hotſes, or providing men to ſerve 


therein, is repealed: ,. 2. | | af 
And where the, proviſional cavalry of any place are not. Where horſes, 
now embodied, and any horſes, clothes, furniture, or _ — 3 
articles as required by former acts have been furniſhed to —— e 
_ the perſon ballotted or ſerving, out of any public money, 
the ſum ſo expended, or ſuch part thereof as the deputy 
_ lieutenants, or court of lieutenancy ſhall adjudge reaſon- 
able, not being leſs than one half of the fin advanced, 


mn 81 


. ; RY” | ld. 


(a) 29 June 1798. 


ſhall 
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| ſhall be repaid to ſuch perſon, at or before the time of 

their being diſbanded, as they, with the conſent of the 

receiver-general ſhall order; or in default thereof ſuch 

horſe and furniture, and other articles aforeſaid, ſhall be 

delivered to ſuch perſon as they ſhall appoint, to be fold, 

and the money ſo to be repaid, or the produce of ſuch 

| ſale, or fo much thereof as has been advanced, ſhall be 

repaid over to ſuch recejver-general, to replace the money 

da advanced by him, and the overplus (if any) ſhall be re- 

paid to the party who provided ſuch horſe and other 
„ An > x ob 2c Ob Fe 

Where they have And where the proviſional cavalry of any place hath 

1 been embo got been embodied, the deputy-lieutenants of each ſub- 

ied they are to : 

de difbandes, diviſion ſhall, as ſoon as conveniently may be, meet, and 

cauſe all the proviſional cavalry in their ſeveral ſubdivi- 

ſions which have not been furniſhed as aforeſaid with 

horſes, &c. at the public expence, or have not received 

any allowances for providing the ſame, to be diſbanded ; 

and ſhall appoint a day (within 14 days) for muſtering 

thoſe that have not been diſbanded, and ſuch as have been 

furniſhed with any horſe, &c. at the public expence, or 

to whom any allowance has been made, who ſhall not 

attend and deliver up the ſame, ſhall forfeit not exceed- 

ing 201, as ſhall be fixed by two deputy lieutenants, which 

ſum ſhall be certified to the reſpective commiſſioners, and 

. ſhall be added to the laſt or next aſſeſſment of ſuch perſon 

in reſpect of the duty on horſes, and levied and accounted 

for together with the ſaid duties, and in the like manner, 


" Newer of the And notice of the time and place of ſuch'muſters ſhall 
. be given by the conſtables and other officers in like man- 
be given. , NCT as for exerciſe. 1. 0 | . 

Where now em- And where the prov:ſional cavalry ſhall be now em- 
2 beteten bodied, the commanding officer ſhall, within one month 
7 2 after the 21ſt day of March 1799, cauſe an account to be 
ſervice, and the taken of the horſes fit for ſervice, diſtinguiſhing ſuch 28 
e nary rf have been valued, and of which certificates have been 
; ba, not en- granted, and, ſuch account ſhall be tranſmitted to the 
ceeding 25l, county lieutenant or deputy lieutenants, who ſhall there- 
upon cauſe {uch as have not been ſo valued, to be valued 
by two ſkilful perſons according, to the price at which 
the ſame might be ſold, not exceeding 251. and upon the 
production of the proper certificate the receiver- gener 
ſhall pay the valued price, after deducting any allowance 


that may have been made to the perſon or claſs io whom 
the ſame belongs. /{ 6. 


And 


888889 
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And ſuch commanding officer ſhall cauſe an account to The command- 
be taken 8 to a county lieutenant or de- 5 * 

ty lieutenants of horſes unfit for military ſervice, and am dccoun 
x cauſe the ſame -to be returned — to ſuch 1 
orders as the lieutenant or deputy lieutenants ſhall give Þorſes unfit for 
them, to the perſons reſpeQively who provided the ſame ; 12 X 
but if- ſuch horſe, hath been provided at the publick ex- ed to the perſons 
pence, or any allowance of publick money hath been ho provided 
made to ſuch perſon for providing the ſame, then ſuch . 
horſe ſhall not be returned but upon payment of the ſum pence has been 
advanced, and in default thereof, ſuch horſe ſhall be ſold, incurred, it ſhall 
and after payment of the ſum ſo advanced, and deducting 12 
the expences, the ſurplus ſhall be paid co the perſon or 
claſs who provided the ſame. 7. 

If during the time any proviſional cavalry ſhall remain Vacancies to be 
embodied any vacancy ſhall happen, the ſame may be — e 
filled up and recruited as any fencible regiment of cavalry; fencible cavalry. 
and for that purpoſe any officer, ſerjeant, or other perſon 
ſerving in ſuch proviſional cavalry, may beat up for and 
inliſt volunteers in the county or place to which they be- 
long, but not elſewhere. /. 8. 

Bat no ſubſtitute ſerving in ſuch embodied proviſional Subſtitutes not 
cavalry as aforeſaid, ſhall be exchanged without the con- we exchanged 
ſent of the commanding officer, l 

Provided, that ſo much of the proviſions in former acts ing officer. 
as prohibits the carrying out of Great Britain proviſional provigonal ca- 
cavalry, ſhall be ſuſpended, ſo far as relates to any em- valry may vo- 
bodied proviſional cavalry who may voluntarily offer after >: 
being informed by the commanding officer that no perſon 
can be compelled to make ſuch offer, or to engage to 
ſerve out of the kingdom without his conſent. /. 10. | 
And where any overſeer of the poor, after the paſſing Retief of the 
of this act, ſhall relicve' the family of any perſon ſerving ma 48 
in the embodied proviſional cavalry, two juſtices, once 1 
in every quarter of a year, ſhall examine the accounts of 
monies ſo paid, at the requeſt, and upon the oath of ſuch 
overſeer, and ſhall allow ſuch payments as ſhall appear 
to have actually been made, and {hall thereupon make an . 
order upon the receiver general to pay the ſum ſo allowed 
| Within ten days to ſuch overſeer. 111. | | 

And when his majeſty ſhall think fit to diſband any When diſbanded, I 
embodied proviſional cavalry, the commanding officer = 8 141 
ſhall cauſe them to be marched to the place appointed from thence io "= 
within the county or place to which they belong, and Ceaſe. | 

lieutenant, or deputy lieutenants, on ſome day pre- 10 
ceding the day fixed for their diſbanding, ſhall cauſe them 4 
to de muſtered and there diſbanded. And all pay of F' 

Va TV 3A | | officers | il 
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ral to matte op all monies advanced and repaid; and apportion the ſums 
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| Receiver general And where the deputy-lieutenants, at any gener: 
| tall apportion meeting, have made any order for the payment of money 


made, where 


officers and men now embodied, and fo difbanded, and al! 
allowances for the keep of horſes belonging to proviſional 

_ eavalry- not now embodied, and all further ſervice under 

any former act, ſhall wholly ceaſe from the day fixed for 

| ſuch difbanding. { 12, 13. 3575 | | 
Receiver-gene- And the receiver- generaf hall make up an account of 


_—_— due from each diviſion, and may require the clerks to the 


counts from the Jieutenancy, and to the commiffioners of the land-tax, to 
A 4 tranſmit him within two months ſuch accounts as he may 
commiſhoners, think neceſſary to enable him to make out ſuch accounts, 

and to proportion ſuch charges as aforeſaid. And if any 

fuch clerk ſhall neglect or refuſe to make out ſuch ac- 

counts within the time limited, he ſhall forfeit 201, for 

every ſuch offence. . 14. 55 

Receiver gene- And the receiver - general ſhal}, as ſoon as he hath made 
en: HO. up his accounts, certify the ſums due under his hand, to 
ſums due from the clerk of the commiſſioners, who ſhall immediately 
each diviſion to proportion the ſums to be added to each perſon's laſt aſſeſſ- 
- not gs = 0H ment of the duties on horſes 3 and every ſuch clerk who 
| ſhall not make up ſuch account, within one month, of 


each perſon's proportion, ſhall forfeit 20]. / 15. 


Cert” by the receiver-general, without diſtinguiſhing the ſums 


diviſion, to be aſſeſſed in each diviſion, ſuch receiver-general ſhall 
apportion the ſums to be paid by each diviſion according 
to the number of men raiſed in each diviſion, and ſhall 
certify the ſame under his hand to the clerk to the com- 
miſhoners of the diviſion, and the ſums fo certified ſhall 
de immediately apportioned by ſuch reſpective clerks, and 
aſſeſſed and collected in like manner as other monies 
aſſeſſed for the purpoſes aforeſaid. , 16. 

Separate aſſeſſ-. And all aſſeſſments made before the paſſing of this ad 
ments may be for the duties on horſes, ſhall be valid, notwith(tanding 
not added to the that the ſame have not been added to each perſon's la 
laſt aſſeſſment on aſſeſſment, but ſhall have been made ſeparate "therefrom; we 
een, and the commiſſioners may cauſe ſuch aſſeſſment to be the 
collected ſeparately,” and levied by diſtreſs in the ſame ent 
manner as the duties on horſes, ,. 17. 
' Commiſfioners And in caſe the eommiſſioners ſhall neglect their duty, gr 

. N or ſhall neglect to iſſue any warrant of diſtreſs fol | 
Juters en ze the levying any aſſeſſment, two juſtices ſhal}, upos 
* complaint made by the receiver general, or by anf mat 
inſpector, ot ſurveyor, or collector, execute the du or 
ties neglected by ſuch commiſſioners, and on prov be l 
on oath, of one witseſs, may levy ſuch — 


— 
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by diftreſs ; and ſuch juſtices may act, in all matters 
relating thereto, and in carrying this act into execution, 
in as full and ample manner as the ſaid commiſſioners 
ought to have done. ener 8 l 

And all money advanced by ſuch receivers-general, Where money 
which ſhall not have been aſſeſſed within the year ending 1 not 
5th April 1800, ſhall be aſſeſſed upon the ſame perſons the <0: *:jx pot 
reſpectively, who ſhall be charged by any aſſeſſment of the be aflefled after- 
duty on horſes for the year commencing after the 5th uud, 
April 1800, and in proportion to the number of horſes 
charged upon ſuch perſons reſpectively. /. 19. 


* 
tt. ot — _— —_— 


Coal mines, 
BY 39 & 40 G. 3. c. 79. if any perſon (after 1ſt Sept. Denroying or 
1890,} ſhall wiltully and malicioufly pull down, fill damaging mines, 


_ 


\ 


| up, or attempt to pull down or fill up any air-way, be or lem the 
) water-way, drain, pit, level, or ſhaft, or damage or de- fame. 
f ſtroy any rail-way, tram road, or other road, leading to 


or from any coal or other mine work ; or (if any perſon 
having no claim in ſuch mine) ſhall wilfully and unlaw- 
fully eut, dig, raiſe, take or carry away any coal, culm, 
or other mineral, from any bed, band, vein, or mine, in 


W any waſte, open, or unincloſed lands; or ſhall enter into 
8 any level, pit, or ſhaft, with intent ſo to do, or ſhall be 
all aiding or aſſiſting therein; ſuch perſon ſhall be deemed 
x guilty of a miſdemeanor, and on conviction may be im- 
a 


priſoned for any time not exceeding fix months. / 1. 

Provided, that nothing herein ſhall extend to any treſ- Not to extend tg 
paſs or damage done under ground by the owner of damage done 
by. adjoining coal or other mine in working the ſame, ***** ground. 
And whereas it often happens that colliers and miners colliers and 
diſregard their agreements, and wilfully and obſtinately others working 
work coal and iron ſtone in a different manner to what cas, ee 
they ſtipulated, or otherwiſe abandon the agreement they e 
entered into, to the prejudice of their employers, it is 
enacted, that if any perſon ſhall. enter into any contract or 
agreement in writing to. get any coal, culm, iron ſtone, 
or iron ore, and ſhall wilfully, and to the prejudice of 
ie owner, raiſe, get, or work the ſame in a different 
manner to his contract, and againſt the will of the owner 
or his agent; or ſhall refuſe to fulfil his engagement; or no: fulfilling 
be (hall, on conviction, either on confeſſion, or upon the heir contracts. 
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BIS. 


OY Fr: acu'ently 


walling or ſtack- 
1ag coal, & c. 


Stealing coals or 
implements not 
exceeding 55, 
value. 


Pena! ties. 


 Gath of one witneſs, before one juſtice, forfeit not ex- 


fender io the common gaol without bail, for not exceed- 
ing fix months, or until fuch penalty and cofts ſhall be 


| forfeit not exceeding / 10s. over and above the coſts, 
which if not paid, be ſhall be committed to the houſe of fio 


as to. ſuch juſtice ſhail feem meet, over and above tbe 


payment, ſhall be cammitted to the houſe of correction 


Coal mines. rappers 


ceeding 40s. as to ſuch juſtice ſhall ſeem meet, together 
with the cofls to be aſcertained by fuch juſtice; and upon 
non-payment thereof, ſuch juſtice ſhall commit ſuch of- 


paid: and ſuch contract hall thereupon become void, 
Jag whereas the owners and leſſees of ſuch mines, con- 
tracting for the getting of coal ot iron ſtone or ore by weight, 
are often under the neceffity of advancing money to the 
colliers and miners upon the meaſure thereof in heaps, 
before the ſame can be weighed, nd frauds are practiſed in 
walling and ſtacking ſuch coal andiron ſtoneorote, by which 
they obtain money beyond what they earn, or are able to 
repay ; and niiners often deſraud each other by conveying 
away iron ſtone ſrom one heap: to another, it is enatted, 
that if any perſon ſhall wall or ſtack any coal or iron 
ſtone or ore in any falſe or fraudulent manner with intent 
to deceive his employer, or to defraud the perſon who 
raiſed the ſame, he ſhall, on convittion, by confeſſion, 


or oath of one witneſs, before one juſtice, be committed 1. 


to the common gaol or houſe of correction for any time 
not exceeding three months. / 4. n 

And if any perſon ſhall ſteal and take away any coal, 
culm, or coak, wood, iron, ropes, or leather, not en- 
ceeding the value of 5s, from any place belonging to any 
coal dealer, 'or from any boat, barge, waggon, cart, of os 


other carriage carrying the ſame; or ſhall ſteal, break, Je 


deſtroy, damage, or embezzle any tools or implements 


for getting coal or minerals not exceeding the above ni 
value, and ſhall, on the complaint of the owner or his £ 
agent, be convicted, either by confeſſion, or the oath of 
one witneſs, before one juſtice, he ſhall, for the firſt offence ſel; 


correction to hard labour, for one month, or until the the 
penalty and charges be paid; and for- the ſecond offence, tior 


hall forfeit not exceeding 20s. over and above the or 


colts, and upon non-payment, ſhall be committed to 


the houſe of correction to hard labour for three months, part 


or until ſuch penalty and charges be paid; and for the 
third or any future offence ſhall forfeit not exceeding 405 


charges to be aſcertained by ſuch juſtice, and upon non 


(0 


Append) Coal mines. 
to hard labour for fix months, or until ſuch penalty and 
Charges be paid. /. 5. 2 


any offence, ſhall, be proſecuted for the ſame offence 
under any other law. Id. . 1 
And all forfeitures paid in purſuance of this act, ſhall 
be diftributed half to the informer, and half to the poor 
in ſuch proportion as the juſtice ſhal! think fit. j- 6. 
And the evidence of any inhabitant of the place where 
the offence ſhall be committed ſhall be good, notwith= 
ſtanding any law or uſage to the contrary, , 7, 

And the conviction may be drawn up in the following 
form or to the ſame effect: | | 


E it remembered, That on the day of 
in the year of our Lord — A. O. having been 
brought before me [or, having teen Vale Cor, and 


not having appeared] is on his own confeſſion [or, on due 
proof] convicted before me J. P. one of his majeſty's juſ- 
tices of the peace for the county of fer that he 
the ſaid A. O. on the at ———— 
in the ſaid county, did \ here ſtate the offence according 
to the fact, and following the words of the act, and whe- 


Natute in that caſe made; and I do adjudge him to for- 
fait and pay for the ſaid offence the ſum of —— and 
alſo the further ſum of fer the charges of this 
conuiftion. Given under my hand and ſeal the day and 
gear firſt above written, |. 8. 


All proſecutions under this act ſhall be begun within 
nine calendar months after the offence is committed. 


Provided always, that if any perſon ſhall think him- 
ſelf aggrieved, | (except by any order of commitment, ) 
he may within three calendar months appeal to the ſeſ- 
ſions, who may hear the ſame or adjourn the hearing 
thereof till the next ſeſſions, and may quaſh any convic- 
tion or mitigate any fine, and award coſts to either party, 
or order any money to be returned which hath been levied, 
and award ſuch further ſatisfaction to be made to the 
party injured, as they ſhall judge reaſonable. /. 10, 

Provided, that no proceeding ſhall be quaſhed for 
want of form, or be removed by certiorari or other 
procels whatſoever, 1d. a 


34A 3 


Provided, that no perſon who ſhall be convicted of Not to be 


ther the firſt or other offence] again/? the form of the 
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puniſhed twice 
for the ſame of. 
ſence. | i 
Application of i 
the forſeitures, { ( 1: 
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Inhabitants may 4 
de witneſſes. l 


Conviction. 


Proſecut ions to { 41 
be within nine 116 
months. * 


Appeal. | | | | | 4 


| 
: * | 
Proceedings not g k : 
to be quaſhed for 44 
want of form, {14 
nor removed by ' any 

certiorari. 314 
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The 140 3. Y 239 & 40 G. 3. c. 81. the 14 G. 3. c. 68. is re- 
c. 68. repealed. pealed, and in lieu thereof after 28th\Fuly 1800, every 
| owner or grower of hops, before he begins to put any 
Bags tobe hops into any bag or pocket, ſhall mark on the outſide 
marked, * thereof in large legible characters, with durable ink or 
paint, his name and place of abode; on pain of forfeiting 
; | z01. « I, 2. 5 5 | 
Weight of the kad; no hops ſhall be bagged into any bag of greater 
bags, weight than in the proportion of 10 lb. for evety 112 lb. 
of the groſs weight of bag and hops; on pain of forfeit- 
ing 20l. /. 3. 
Officer to mx And when the officer of exciſe ſhall have weighed and 
the groſs weight taken an account of any hops for the purpoſe of charging 
on the bas. the duty thereon, he ſhall mark in like manner on every 
bag or pocket the groſs weight thereof, together with 
the year in which ſuch hops were grown, and the pro- 
greſſive number according to the number of bags charged 
Penalty en to each owner or grower in each ſuch current year. And 
counterfeiting if any perſon ſhall counterfeit or alter any ſuch marks, or 
en mark, or 1 845 the ſame to be done ; he ſhall forfeit 100l. for 
very ſuch offence. And if any perſon ſhall wilfully de- 
face or obliterate any mark hereby directed to be made, 
or cauſe the ſame to be done or connive thereat, he ſhall 
forfeit 201, / 4» ; DS NE tn RE 
Hops not tobe And no hops ſhall be removed from the place of weigh- 
8 14, ing until 12 hours next after, unleſs the ſame ſhall have 
' weighed by the been Te- weighed by the ſuperviſor, and if upon any ſuch 
 ſupervilor, re-weighing any additional weight ſhall be found, th: 
| fame ſhall be charged with the duty; and if any ſuch 
owner or grower ſhall convey or cauſe to be conveyed 
a way any ſuch hops contrary to the meaning hereof, he 
| {hall forfeit 501. for every ſuch offence, Je 5+ : 
Twenty-four And no ſuch planter or grower iball be obliged to give 
es Porn of more. than 24 bours* notice of his intention to weigh 
Dee hops; provided that the particular time be ſpecified in 
juch notice, which ſhall be between the hours of four in 
the morning and five in the evening. /. 6. | 
No eff cer i- Provided a) ways, that no officer inferior to a ſuperv!- 
_ 2 8 ſor ſhall be permitted to weigh hops between the hou's 
hows been Of five in the evening and tour in the morning, and il 
certain hours. any iuch owner or grower ſhall ſuffer any inferior officer 
do weigh hops between the hours aforeſaid, he ſhall for- 


Feit 201, /). Ao 


* 
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And every owner and grower ſhall keep ſcales and Owners to keep 
weights at the place of weighing, and ſhall permit any ſeaes and 
ſuperviſor to uſe the ſame z on pain of forfeiting o I. 
And.if any ſuch perſon ſhall, for the re-weighing of ſuch 
hops, make uſe, of any. inſufficient ſcales or - weights, 
or practiſe any device to deceive ſuch ſuperviſor; he 
ſhall forfeit 1001]. together with ſuch falſe ſcales and 
41 wh which may be ſeized by any officer of exciſe. 

7 And "7 owner and grower when required by any Owners to afſi 
ſuperviſor, ſhall cauſe his hops to be put into and taken in weighing if 
out of the ſcale, and ſhall, with a ſufficient number of his . 
ſervants, aſſiſt in the re-weighing thereof, on pain of 

forſeiting 50l. 7. 9. nn 

And every perſon who ſhall obſtruct or hinder, any Obdrudtag 
officer of exciſe in the due execution of this act, ſhall for. 9fficers. 
feit oo l. /. 10. 125 6 555 hoe BE Re 

And all penalties and forfeitures hereby impoſed, may Penatties how 
be ſued for, recovered, and mitigated as by the laws of do be recovered, 
exciſe, or in the courts at Vgſtminſter, half to the king 
and half to him who ſhall ſue. / 11. FE. 

And by 39 & 40 G. 3. c. 82. ſo much of the 29 G. 3. Duties on the 
c. 13. and all other ſubſequent acts as impoſes duties on importaticn of 
the importation of hops, ſhall be ſuſpended till 2pth Aug. 3 
1800. / 1, | 


(Spirits. 


BY 39 & 40 G. 3. c. 73. from 10th Nov. 1800, ſpirits 
diſtilled in England for exportation to Scotland accord» 

ing to 28 G. 3. c. 46. ſhall not be chargeable with ex- 

ciſe duty in England. ſ. 3 | 


(Pm). | 
BY 39 & 40 G. 3. c. 83. from 10th May 1800, Frenc 


vines in bottles or flaſks may be imported in Brit; 
ſhips from Guernſey, Terſey, or Alderney, on payment of 
the duties ſet forth in the 27 G. 3. c. 13. ſchedule C 
& F, and ather duties of cuſtoms and exciſe. . 1. 
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Game. 
v 39 & 40 G. 3. c. 50. after reciting that idle and 


diforderly perſons frequently aſſemble ard affift each 
other in the deſtruction of game in the night, and if in- 


terrupted are guilty of violence, to the terror of the 


people; It is enacted, that if any perſons to the number 


of two or more, ſhall enter into, or be found in any 
. foreſt, chaſe, park, wood, plantation, paddork, field, 


meadow, or other open or incloſed ground in the night, 
namely, between eight at night and fix in the morning 
from 1ft OFober to iſt February, or between ten at night 
and four in the morning from 1ſt February to 1ſt October, 
having any gun, net, engine, or other inſtrument, tor the 


purpoſe and with the intent to deftroy, or ſhall wiliully 


deſtroy, take, or kill any hare, pheaſant, partridge, 
heath fowl, commonly called þ/ac& game, or groule, com- 
monly called red game, or any other game: or ut any 
perſon ſhall be found with any gun, firc-arms, bludgeon, 
or other offenſive weapon, protecting, aiding, abetting, 
or affifting any ſuch perſons as aforeſaid, the ranger, 
owner, or occupier thereof, or their keepers or ſervants, 
or any other perſon, may apprehend any ſuch offender 
and deliver him into the cuſtody of a peace officer, wha 
ſhall convey him before a juſtice: or in caſe any ſuch 
offender ſhall not be ſo apprehended, any juſtice, on in- 


_ formation on oath of one witneſs, may iſſue his warrant 


to apprehend ſuch offender ; and if-it ſhall appear to ſuch 
juſtice on the oath of one witneſs, that ſuch perſon is 
guilty of any of the offences aſoreſeid, he ſhall be deemed 


to be a rogue ang vagabond, within the meaning of 
17 C. 2. c. 5. (a), and ſhall ſuffer as therein directed; 


and in caſe any perſon ſo convicted, ſhall again offend, 
he ſhall be deemed an incorrigible rogue, and ſhall ſuffer 
accordingly. /. 1. RA | 


EF [1 the INFoRMATION (I, page 482, of Fol. II. title 
Same) for keeping dogs, on 5 Ann. c. 14. after the words 


* A.O. of in the county aforeſaid, ſhoemaker,” add 
4 being a per ſon not then having lands or tenements,” & Gs 
and proceed to negative all the qualifications ſpecifi- 


— 


—_— " has 


— — 


—— Sa » 


(e) See the proviſions of this aQ,, 4 vol. title ma 
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ares) Game. 
cally : ¶ in the ſame way as is done in the introductory part 

© of the form of the conviftion which recites the information. 
See L, p. 483.) And omit the words in the infirmation, 
„ he the ſaid A. O. not being qualified 3 laws of the 
e realm ſo to do. See the caſes of The King v. Wheat- 
man, Doug. 345. (edit. 1790.) and The King v. ſukes, 
Durnf. & Eaſt, vol. 8. p. 542; 543. ; 
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Hacliney coaches. 
BY 39 & 40 G. 3. c. 47. after the goth May 1800, the 


| fares on hackney coaches allowed by 26 G. 3. c. 72. 
are repealed, and the following fares are to be taken in 
lieu thereof : namely, between fix in the morning and 
twelve at night for every diſſance not exceeding one mile 
Is. and for every further diſtance not exceeding half a 
mile 6d. and fo on through the whole diftance ſuc 
coach ſhall go. ſc 1. 
And as to time, for every coach kept in waiting be- 
tween fix in the morning and twelve at night, for not 
exceeding 40 minutes 1s. and for any further time not 
exceeding 20 minutes 6d, and fo on duting the whole 
time ſuch coach ſhall-be engaged, computing at the ra 
of 6d. for every 20 minutes. 44. | 
And for every coach hired where there is a regular con- 
tinuation of carriage way pavement, or at any ſtand be- 
yond ſueh continuation, and taken to, and diſcharged at 
any place from which the ſame cannot be driven to the 
neareſt continuation of ſuch carriage-way pavement, 
or ſuch ſtand, before ſuneſet, (eſtimating the rate of driv- 
ing at five miles an hour,) then one half part of the fare 
hereby allowed for ſuch diſtance as ſuch coach can be ſo 
driven to ſuch neareſt pavement before ſun-fet, ſo as no 
fraction of any ſum leſs than 6 d. ſhall be payable by rea- 
ſon of ſuch half rate; and the full rate hereby allowed 
ſhall be paid for ſuch diſtance as ſhall remain for ſuch 
coach to be driven at the rate aforeſaid to ſuch pavement 
after ſun- ſet, or where ſuch coach ſhall. have been hired 


„ 


* 


at any ſtanding beyond ſuch pavement, then to ſuch 


ſtanding or to the neareſt pavement, at the option of the 
perſon diſcharging ſuch coach. [d. 4 
And every coach hired for a day not exceeding 12 
hours, and to end before 12 o'clock at night, and the 
diſtance not to exceed 20 miles, ſhall be paid 18s. for 
ſuch day's work, and for any further: gime or diſtance 
| | 2 


Fares granted by 
26 G. 3. c. 72. 
are repealed, and 
others granted 


in lieu thereof. 


Hackney:coaches,  rappere. 
or. if aſter 12 at night, ſuch further rate for ſuch time 
or diſtance as is allowed for any further time or diſtance 


of the like nature by this at; And alſo if any ſuch 
coach ſhall be taken to and diſcharged at any place 


exceeding one mile from where there is a regular car- 


riage-way pavement, fo as that ſuch coach cannot be 
driven to ſuch pavement within ſuch 12 hours, or beſore 
12 at night; or where the diſtance where ſuch coach 
mall be diſcharged, * added to the diſtance ſuch coach 
ſhall have been driven, ſhall in the whole exceed 20 
miles, then ſuch further additional rate as is herein 


allowed for any further time or diſtance of the like nature, 


3 IE . 
And for every ſuch coach which ſhall be hired or kept in 


Waiting after twelve at night or before ſix in the morning, 


Additional fares + 


allowed accord- 
ing. to the price 
ot oats. 


Commiſ,oners 
to appoint in- 
ſyeCQtors, 


or ſhall be diſcharged at any ſuch time and place that it 
cannot be driven to ſome regular. carriage- way. payement 
before twelve at night, an additional fare for ſuch time or 
diſtance as aforeſaid, over and above the rate before-men- 
tioned, of 6d.-upon every. 18. but fo that ſuch additional 
rate ſhall not be taken for any ſuch coach hired between 
ten and twelve o'clock at night, unleſs the rate according 
to the time for which ſuch coach ſhall be kept, or the 
diſtance ſuch coach ſhall be taken, ſhall according to the 
rates aforeſaid amount to 28. or upwards, although ſuch 


coach ſhall not be diſcharged till after twelve at night. 


And when the average price of oats computed accord- 
ing to 31 G. 3. c. 30. ſhall exceed 25 8. per quarter, the 
commiſſioners for licenſing backney coaches may allow 
additional fares to be taken, wiz. 6d. on every 28. fare: 
18. on every 45. fare, and ſo 6d. additional on every ad- 
ditional 25. provided the coach goes or is kept to the full 
amount of the fare; and ſuch additional rates may be 
continued till 30 days after oats are reduced to one guinea 
per quarter. /, 2, 3 | RES: 

And ſuch commiſſioners may appoint inſpectors to ſee 
that licenſed perſons provide ſafe and clean coaches and 
ſufficient horſes ; and they may ſuſpend the licence of an) 
perſon whoſe coach. or horſes ſhall be defective, and may 


continue ſuch ſuſpenſion until the ſame be rectiſied: And 


Corchmen com- 
pellable to go. 


-. 


if any perſon ſhall refuſe his.coach and horſes to be in- 
ſpeQed, his licence ſhall be void. {4 

And every hackney coachman where coaches are ftanc- 

ing, ſhall be compellable to go with any perſon when 

de ſired, and on reiulal, (unleſs he prove being bleed.) 
| ; | a 


- Append.) Hackney coaches. 731 
ſhall be liable to the like penalties as perſons reſufing tg 
carry for hire, by any law now in being. {..5, 8 

- Hackney coachmen exacting more than their fare, ſhall 
be liable to the penalties, and their fares ſha]l be recover- 
able, as under former acts. / 11, | 177 

There are ſeveral other regulations by this act which 
are to be under the management of the commiſſioners for 
backney coaches, which being local only it is thought 
unneceſſary to inſert them here. 


* 


— 


' Securing perſons inſane. 


BY 39 & 40 G. 3. c. 94. where any perſon charged 
with treaſon, murder, or felony, may be acquitted 
by the jury on account of inſanity, the court ſhall order 
him to be kept in cuſtody till his majeſty's pleaſure be 
known. / 1. Gans | 
Andevery perſon who ſhall beindiCted for any offence, and 
upon arraignment ſhall be found by the jury to be inſane, 
or if upon trial he ſhall be ſo found, the court ſhall order 
him to be kept in cuſtody till his majeſty's pleaſure be 
known. /. 2. | 
And for the better prevention of crimes being com- 
mitted by perſons inſane, if any perſon ſhall be diſcovered 
and apprehended under circumftances that denote a de- 
rangement of mind, and a purpoſe of committing ſome 
: crime, for which it committed he would be liable to be 
indicted; any juſtice before whom ſuch perſon ſhall be 
brought, may if he think fit, iſſue a warrant for commit- 
ting tuch perſon as dangerous, and ſuſpected to be in- 
ſane, ſuch cauſe of commitment being plainly expreſſed 
in the warrant; the perſon ſo committed ſhall not be 
bailed, except by two juſtices, one whereof ſhall be the l 
juſtice who iſſued ſuch warrant: or by the quarter ſeſ- | | 
lions: or by one of the judges. / 3. 


Oromo 


Leather. 


BY 239 & 40 G. 3. c. 66. after reciting, that by reaſon 2 J. c. 22. and \ + þ 
of tbe ſkill and improvement made ia dreſſing leather, 9 gp by „„ | 
many hides formerly ſuppoſed to be unfit for making into 8 5 
boots and ſhoes are now become uſeful therein, it is 
+ therefore expedient that ſo much of 2 7. 1. c. 22. as 
. 0 n prohibits 
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: 


prohibits ſhoemakers from putting into boots and ſhoes, 


Proper places 
and times for in- 


ſpecting raw 


hides to be fixed, 


* 


within or neare 


&c. leather made of horſe hides, and ſo much of 9g An. 
c. 11. as relates to the gaſhing of hides, ſhould be re- 
pealed. 1 | | n 


1. | | 195 

It is enacted, that the mayor, bailiff, or other head 
officer of any city, town corporate, borougb, or market 
town, having any ſuch head officer, or any two magi- 
ſtrates ating for the fame, where there ſhall! be no 
ſuch head obeer; and where there are not two ſuch 
magiſtrates, any two juſtices acting for the diviſion 
to which any ſuch city, town, or place 
ſhall be ſituate, ſhall within three months of the paſting 
of this at (a) appoint ſome proper and convenient place 
for examining and inſpecting all the raw hides and ſkins of 
cattle, ſheep, horſes, and hogs, flaughtered or flayed 
within ſuch place, or within ſuch diſtance thereof as ſhall 
be fixed by the perſons chooſing and appointing the ſame, 
ſo as ſuch diſtance ſhall in no caſe exceed three miles, 
nor be leſs than two miles from ſuch city, town, or 
place, and ſhall alſo appoint convenient days and hours 
for the inſpection of ſuch hides or ſkins in ſuch place; 
and ſhall cauſe notice thereof, and of the diſtance from 
ſuch city, town, or place, to which the juriſdiction of 
ſuch inſpectors ſhall extend, to be put up in legible cha- 


_ raters in ſome confpicuous place; and the perſons ap- 


pointing ſuch place, ſhall alſo at the time of fixing the 
ſame, or as ſoon after as conveniently can be done, and 
annually, or oftener if neceſſary, appoint ſome perſon or 


perſons of competent ſkill to be inſpector or inſpectors 


Manner of ap- 
pointing inſpec - 


Nes. 


of hides and ſkins within ſuch city, town or place, or 
the diſtrict thereof, and alſo from time to time to ſupply 
ſuch vacancies as may ariſe. /. 2, | 

Provided that if any bor more (or incaſe of anydifference 
of opinion, the majority of tanners, curriers, or other 
manufacturers of leather, not being journeymen, or ap- 
prentices, or perſons working for hire, who ſhall be then 
reſiding and carrying on ſuch trade within ſuch diſttict, 
and who ſhall have delivered in writing their reſpective 


names and places of abode and occupation in ſuch manu- 
facture); ſhall recommend in writing to the perſons au- 


thorized to appoint inſpectots, two perſons proper to be 
appointed inſpectors where one ſhall be neceſſary, or four 
where two are requiſite, then one or two of ſuch perſons 
ſo recommended, and no other, ſhall be appointed as 


— 


—_ 


8 
— 


5 (a) o June, 1800, * 
14 g aforeſaid; 


* * 
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conſidered as one perſon only in ſuch recommendation ; 
provided alfo, that when any complaint ſhall be made by 
any perſon intereſted or dealing in raw hides or ſkins in 
any ſuch place, of any miſconduct or neglect of duty in 
any ſuch inſpeQor, and due proof thereof ſhall be made 


to the ſatis faction of the perſons authorized to appoint in- 


ſpectors, they may diſcharge ſuch inſpector and appoint 
another in his place. . 3. | 
And if any butcher or other perſon, or his ſervant, 
ſhail wilfully, negligently, ot careleſsly cut or gaſh any 
hide or ſkin ſo as to make the ſame leſs valuable; or ſhall 
flay the hide of any ox, bull, cow, heifer, ſteer, ſtitk, or 
calf below the knee or gambrel, and ſhall be convicted 
thereof, before one juſtice, upon the oath of any inſpector 
of hides, or any other witneſs, he ſhall forfeit, not ex- 
ceeding 108. nor lefs than 18. for the raw hide of every 
ox, bull, cow, or heifer, ſteer, or ſtirx; and not ex- 
ceeding 58. nor leſs than 6d. for the ſkin of every calf; 
and not exceeding 58. nor leſs than 1s, for the hide of 
every horſe, mare, or gelding; and not exceeding 6d. 
nor leſs than 3d. for the hide of every hog, pig, ſheep, or 
lamb. / 4. | | 

And every perſon appointed an inſpector, ſhall, before 
he begin to execute his office, take an oath faithfully to 
execute the ſame, to be adminiſtered by the perſons ap- 
pointing him, which ſhall be in the following form: 


IA. B. do fwear, that I will faithfully and diligently 
execute the office of inſpector of hides and ſtins according to 
the true intent and meaning of an att paſſed in the 40th year 
of the reign of his majefly king George the third, intitled 
An act to repeal ſo much of an act paſſed in the 2d year 
of king James the firſt, as prohibits the uſe of horſe-hides 
in making boots and ſhoes ; and for better preventing 
the damaging of raw hides and ſkins in the flaying 
thereof] without favour or affettion, prejudice or malice to 
any perſon whomſoever. So heip me God. —— And every 
_ ſuch inſpector ſhall with due care examine and mark in 
manner as herein directed all raw hides and ſkins flayed 
within his diſtrict, and ſhall be entitled to demand and 
take for the examining and marking of the ſeveral ſorts 
of hides as follows: for the hide of an ox, bull, cow, 
heifer, ſteer, or ſtirk, horſe, mare, or gelding, 1 d.; and 
for every calf, hog, or pig-ſkin, d.; and for 22 

3 eep 


Butchers, &c. 
wilfully or care- 
leſsly injuring 
hides ſo as to 
make them leſs 
valuable, liable 
to penalties, 


Inſpectors to 
take an oaths 
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aforeſaid ;. provided, that two or more partners ſhall be 1nſpeors maybe 
diſcharged and 
others appointed. 


InſpeRors to 
examine and 
mark hides, and 
to take certain 


fees. 
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| ' ſheep or lamb ſkin, Id. And if any perfon whatſoever 
bother than ſuch inſpector as aforeſaid, or / petſon author- 
ized by him, ſhall ſtamp or matk any raw hide or ſkin 
with any ſtamp or mark uſually the ſtamp or mark of ſuch 
inſpeQor, he ſhall forfeit 201. fot every ſuch offence. 


loſpectots may * And every ſuch inſpector may impoſe ſuch penalty for 
impoſe penalties the wilful; careleſs or neglipent gaſhing-of hides, or flay- 

for damaging . " , a g N 

hides. ing hides contrary to this act, not exceeding one half of 

| the higheſt amount of any penalty hereby impoſed, as he 
ſhal! think reaſonable, without having ſuch penalty ad- 

. judged by any magiſtrate or juſtice in purſuance of this 
act, ſubjeCt nevertheleſs to the determination of arbitrators 
ſummoned for that purpoſe, in caſe the perſon to whom 
ſuch hide ſhall belong, or any perſon on his behalf, ſhall 
diſpute the payment of ſuch penalty, and ſhall give notice 
in writing of his determination of having ſuch difference 
determined by ſuch arbitrators as aforeſaid, / 6. | 

To be recovered And in every caſe where ſuch inſpector ſhall deem any 

before a Juſtice. perſon liable to any higher amount of penalty in reſpect of 

the damage done to any ſuch hides or ſkins than ſuch half 
amount as aforeſaid, in ſuch caſe, ſuch inſpector ſhall 
proceed for the recovery thereof, by information before a 
magiſtrate or juſtice in manner as herein directed. /. 
Penalties to go to And the whole penalty impoſed by ſuch inſpector 'in 
ihe inſpector. reſpect of ſuch damaged hides, and alſo the whole penalty 
adjudged by any magiſtrate or juſtice upon information 
of any inſpector in manner aforeſaid, ſhall go to the in- 
ſpector who ſhall impoſe the ſame, or inform thereoſ. 

. | Fi | If . 

Inſpectors to 1 And ſuch inſpector of raw hides ſhall provide two 

th, tg different ſtamps or marks, the one with the letter S to 
ſtan.p hides, denote good hides, the other with the letter D to denote 
| damaged hides; with the firſt of which he ſhall ſtamp on 

or near the tail every raw hide that is not damaged in the 

flaying; and with the other he ſhall ſtamp on one of the 

fore ſhanks every raw hide that is damaged in the flaying, 

upon being paid the penalty hereby impoſed for the gaſh- 

Penalty, æc. ing thereof ; and if any perſon to whom ſuch damaged 
vet being paid» ſkin ſhall belong ſhall refuſe to pay ſuch penalty, or the 

| ſeveral ſums of money herein allowed for examining a 

marking ſuch hides ; the inſpector who ſhall examine the 
ſame, or any other inſpector, may ſeize any ſuch raw 
hides or tkins, and unleſs ſuch penalty be paid in leſs than 
48 hours after ſuch ſeizure, or notice be given by or 4 
f | 4 the 
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-the behalf of ti owner, of his intention of having ſuch 


hide or ſkin produced and the diſpute decided by arbitra- 
tors as aforeſaid, ſuch inſpector may ſell the ſame, and 


retain the penalty hereby impoſed and reaſonable expences, 
and the overplus (if any) ſhall be returned to ſuch owner. 


And if any butcher or other perſon reſiding in any diſtri 
for which an inſpector is appointed, ſhall wilfully neglect 
to bring any raw hides by this act required to be ſtamped 
to the place appointed, within the hours preſcribed; or 
ſhal) remove or take away from ſuch place any ſuch raw 
hide that hath not been examined and marked by ſome in- 
ſpector, or ſome perſon authorized by bim and approved 

by a magiſtrate of the diſtrict, he ſhall forfeit not 
exceeding 51. nor leſs than 408. for every ſuch hide. 

10. 5 
1 And if any butcher or other perſon ſhall give notice in 
writing to the inſpector of his intention of carrying his 
raw hides to any other place where an inſpector ſhall be 
appointed, for not leſs than one calendar month following 
the date of ſuch notice, he may carry the ſame to ſuch 
other place during that time, for the purpoſe of having 
them examined and marked in purſuance of this act; and 


Butchers or 

others neglecting 
to bring hides to 
be marked. 


Perſons intend- 
ing to carry their 
hides to ſome 
other place to 
Zive notice. 


from time to time to renew ſuch notice for any further 


term” not leſs than one calendar month as aforeſaid, 
n - 

And in caſe any diſpute ſhall ariſe whether any hide or 
ſkin has been injured in the flaying, or rendered of Jeſs 
value within the meaning of this act, any magiſtrate, be- 
fore whom ſuch diſpute ſhall be brought, ſhall, within 
48 hours, ſummon any five impartial and reſpectable per- 
ſons concerned in the manufacturing of leather, to whom, 
or to any three or more of them ſuch diſpute ſhall be re- 
ferred, who are hereby authorized to hear and finally 
determine the fame within 24 hours; and before any ſuch 
perſon ſo ſummoned ſhall act in hearing or determining 
any ſuch diſpute, he ſhall take an oath before ſuch magiſ- 
trate or juſtice, that he will do equal juſtice between the 
parties; and ſuch magiſtrate or juſtice ſhall cauſe ſuch 

raw hides or ſkins to be produced to fuch perſons, and 
ſuch diſpute ſhall be heard before them, and the deciſion 
of ſuch perſons, or the major part of them, ſhall be bind- 
ing and concluſive on all the parties intereſted, and the 
party againſt whom ſuch deciſion ſhall be given, ſhall pay 


LIKES the 


Diſputes how to 
be ettled. 
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| the coſts, to be aſcertained by ſueh magiBeate or juſlice. 
| « $S9f 0 1 bee 6 $4 | 

Perſons duly 4 And if any perſon duly ſummoned upon any ſueh diſ- 

fummoned not pute, ſhall refuſe or neglect to attend at the time and 


attending. place appointed, without ſufficient cauſe, he fhall forfeit 


40s. / 13 


| Penalties how to All vendlties and forfcitures hereby impoſed, may be 


be recovered, recovered before one juſtice, or magiſtrate of any city, 


town, or place where the offence ſhall be committed, 


upon conviction, confeſſion, or on the oath of one wit- 
neſs; and ſuch penalty may be levied by diſtreſs, by 
warrant of ſuch juſtice or magiſtrate ; and for want of 
ſutkcient diftreſs, and ſuch penalty and cofts . ſhall not 
be forthwith paid, ſuch juſtice or magiſtrate may commit 
ſuch offender to the common gaol or houſe of correction 
for not exceeding one month, unleſs fuch penalty and cofts 
ſhall be ſooner paid. F 16. | 
c And all penalties and forſeitures not otherwiſe diſpoſed 
penalties of, ſhall go, balf to the informer, and half to be applied 
| for carrying into execution the purpoſes of this act, either 
in rewarding any fuch inſpector, or in paying ſuch 
charges and expences as have ariſen in eſtabliſhing any 
ſuch, place for the inſpeclion of hides as aforeſaid z or to 
any purpoſe relating to the improvement of any ſuch 
place, in ſuch proportion, and in ſuch ways, and towards 
ſuch of the ſaid purpoſes, as the perſon appointing the 
ſame place ſhall, with the approbation of any fix or more, 
or in caſe of any difference, of the majority of the perſons 
dealing in leather, (not being journeymen, apprentices, or 
perſons working for hire,) who ſhall deliver their opinions 
in writing to fuch perſon in manner aforeſaid, and if any 
perſon to whom any fuch money ſhall be paid for the 
purpoſes aforeſaid, ſhall miſapply ſuch monies, or neglect 
to apply the ſame to the purpoſes of this act, he ſhall 
forſeit double the ſum ſo miſapplied, to be ſued for, re- 
covered, and applied, as any penalty by this act impoſed. 
. 14. | N | 
F And if any perſon find himſelf aggrieved by the judg- 
ment of any ſuch juſtice or magiſtrate where the penalty 
ſhall exceed 108. he may, upon giving ſecurity to the 
amount of ſuch penalty and coſts in caſe ſuch judgment 
be affirmed, appeal to the next ſeſſions, who may hear 
and finally determine the ſame, and if ſuch judgment be 
affirmed, may award ſuch coſts as to them ſhall ſeem 


meet. / 17. | af | A 


Appeal. 
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And no ſuch judgment or conviction ſhall be remove- Certiorari. 
able by certiorari into any court whatſoever. / 17. 


And the conviction may be in the following form: ConviQtion. 
(to wit) 


B it remembered, that on the day of in 
FI the year A. O. was, upon the complaint e 

A. I. convicted before —— of the juſtices of the peace for 
the ſaid county of [or, for the riding or diviſion of 
the ſaid county of — or, for the city, liberty, diſtrics, 
or town of — ] (as the caſe may be) in purſuance of 
an att paſſed in the fortieth year of the reign of his majeſty 
ting George the third, for (as the caſe may be). Given 


under — hand and ſeal the day and year above 
written. 


Which conviction ſhall be certified to the next ſeſſions, 
and filed amongſt the records. i. 

Informations for offences againſt this act ſhall. be laid Informations te 
within three days after the offence. is committed, other- be =_ —— 
wiſe the ſame ſhall be of no effect. , 18. MO 

Provided, that nothing herein ſhall extend to the cities wot to extend te 


of London or MWeſiminſier or any place within 1 5 miles of London, &c. 
the Royal Exchange. ſ. 15. 


Militia, 


BY 37 G. 3. c. 3. After reciting, that it is expedient to County Heute- 
augment the militia forces, it is enacted, that the lieu- nants to put this 
tenants appointed by virtue of 26 G. 3. c. 107. ſhall call in execution. 
together, arm, and array, and cauſe to be trained and 
exerciſed, ſuch perſons, and in ſuch manner as is herein 
after directed, and ſhall carry this act into execution, and 1 
ſhall appoint a proper number of officers acting with the And to appoint | 4 
militia now embodied, or ſuch other perſons as are duly officers. 
qualified and approved of according to the ſaid act, or this {+ 1 
act, or herein after deſcribed, to be officers to train, diſ- SY 
eipline and command the perſons ſo to be armed and ar- SY 
rayed, as herein after mentioned, and to carry this act into 1 
execution, in like manner as the ſaid former act. And In the abſence of 341 
that in the abſence of the lieutenant, the deputy lieute- ds en Han 1 
nants duly authorized by his majeſty, may act in the exe- 8 
Vo. IV. e | ceution 
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One deputy lieu- 
tenant with one 
juſtice may act 
at ſubdiviſion 
mretings. 


Where a ſuffi- 
cient number of 
officers quali fied 
cannot be found. 


Non-commiſ- 
ſioned officers 
and drummers 
to be appointed, 


Militia. [ Append. 
cution of this act, in like manner as the ſaid former act. 
1. g 
And by 37 G. 3. c. 22. in all caſes where deputy lieu- 
tenants are empowered by any former acts, to execute the 
ſame at any ſubdiviſion meeting, one deputy lieutenant, 
together with one juſtice, may do and execute all matters 
and things required to be done at ſuch meetings, as effec- 
tually as two deputy lieutenants. / 1, 

And if a ſufficient number of officers acting with the 
militia'raiſed by the ſaid former act, or of perſons qualified 
2s aforeſaid, cannot be found to accept commiſſions in the 
ſupplementary militia, ſuch lieutenants and deputy lieute- 
nants reſpectively, may appoint ſuch a number of the offi- 
cers of the army, whether on full or half pay, or who have 
had commiſſions in the other forces or militia, and have re- 
tired therefrom, as his majeſty ſhall approve, although not 
duly qualified; ſuch officer's firſt appointment not to be 
higher than he had in the other forces or miligja. 3) G. 3. 
6& 4»- 4. 

410 by 37 C. 3. c. 22. if a ſufficient number of offi- 
cers qualified as aforeſaid, ſhall not be appointed on or be- 
fore 30th Jan. 1797, the lieutenant, and deputy Jieute- 
nants reſpectively, ſhall appoint a. ſufficient number of 
ſuch other perſons as are deſcribed in the ſaid act, (e. 3.), to 
be officers, ſubject to the approbation of his majeſty as 
aforeſaid, / 5. | 

And if ic ſhall appear to the lieutenant or three deputy 
lieutenants at any time before the 15th Fax. 1797, that a 
ſufficient number of non-commiſhoned officers, drummers, 
or private men, cannot conveniently be ſpared from the 
militia ſerving for ſuch county, to train and exerciſe the 
ſaid ſupplementary militia, the lieutenant and deputy lieu- 
tenants reſpeQively, ſhall appoint ſuch number of men 
from Chelſea hoſpital, as ſhall be certified to bim or them 
by the ſecretary at war, to be fit and proper for ſuch ſervice, 
and if any deficiency remain, the ſame may be ſupplied by 
any perſons who have ſerved as non- commiſſioned officers, 
drummers, or privates in the army or militia, and have 
been diſcharged therefrom ; or ſuch other perſons as the 
ſaid lieutenant, or deputy lieutenants reſpectively, ſhal! 
judge proper and ſhall appoint; and every perſon ſo ap- 
pointed ſhall be entitled to the ſame pay during ſuch ſet- 
vice as others ſerving in the ſupplementary militia would 
be entitled to by virtue of ſuch appointment, over and 
above all other pay, emolument, or allowance to which 


they may be entitled reſpectively. / 6. NO 


4 


Append.) Militia; 
And by the 37 G. 3. c. 3. / 3. the number of private 
men to be raiſed ſhall be as follows, (viz.) 


For the county of Bedford — — 254 
Berks — — — 749 
Bucks — — — 662 
Cambridge — — — 646 

Cbeſter with the city and county of the city of 
Cheſter — _ — 460. 
Cornwall _ — — 828 
Cumberland — — 1180 
Derby — — — 1666 
Devon with the city and county of the city of 
Exeter — — 1694 
Dorſet with the town and county of the town of 
Poole — — — 185 
Durham — — cs 800 
Eſſex — — — 1756 
Glouceſter with the cities and counties of the cities 
of Glouce/ier and Brijtol _ 1757 
Hereford * — — 202 
Hertford — — — 500 
Huntingdon — — _ None 
Kent with the city and county of the city of Can- 
terbary — — — 1873 
Lancaſter —_ _ — 5160 
Leicefler - — — — 28 
Lincoln with the city and county of the city of 
Lincoln — — 2140 
Middleſex excluſive of the Tewer Hawes 5820 
Monmouth — — — 360 
Nor . with the city and county of the city of 
arwich —— — 1992 
Northampton — — _ — 1128 


Northumberland with the town and county of the 
town of Netocaſtle upon Tyne, and town of Ber- 


wick upon Tweed — — 82 
Nottingham with the town and county of the town 

of Nottingham _ — 896 
Oxford — | — 852 
Rutland — — — 80 
Salop _ — — 1558 
Somer ſet — — — 2900 
Southampton with the town and county of the town 

of Southampton — ow 847 
Stafford with the city and county of the city of. 


Litchfield — — 2095 
3B 2 For 
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Meetings ap- 
pointed under 
26 G. 3. c. 107. 


Militia, bene. 


For the county of Suffolk — 1470 
Surrey — — — 2460 
Suſſex — _ — 1160 
Warwick with the city and county of the city of 

Coventry (but excluſive of Birmingbam) 900 
Weſtmorland — — 350 
Morceſter with the city and county of the city of 
Worceſter — — — 825 
El ilts — — | — 1049 
York NMeſi Riding with the city and county of the 
city of York — — 4694 
North Riding — — 1360 
Eaſt Riding with the town and county of the 
town of Kingſion upon Hull — 861 
Ang leſea _ — — 320 
Brecon _— _ — 340 
Cardigan — — 474 
Carmarthen with the county borough of Car- 
marthen — — 790 
Carnarvon — — 176 
Denbigh —— — 420 
Flint — — — 311 
Glamorgan _ _ 622 
Merioneth — — 174 
Montgomery — | — 259 
Pembroke with the town and county of the town of 
Haverford Weſl  — EI. 331. 
Radnor — — 220 


And at the ſeveral meetings to be holden in purſu- 
ance of the ſaid act of 26 G. 3. c. 107. or at any ſpecial 


may carry this act meetings to be held for the purpoſe if neceſſary, the lieu- 


into execution, 
except as hereby 
altered. 

Firſt ſubdivifion 
meeting, 


tenants, deputy lieutenants, and juſtices ſhall carry this act 
into execution in like manner as the aforeſaid act, except 
where hereby altered; and at the firſt ſubdiviſion where a 
return of the liſts of men liable to be ballotted by virtue of 
the ſaid former act has been, or ſhall be made, the deputy 
lieutenants there attending, ſhall cauſe a duplicate of the 
ſaid liſts to be made out, and after hearing "appeals, fſhal! 
direct the ſame to be amended in ſuch manner, that the 


names of all perſons liable to be ballotted ſhall be inſerted 


therein, and all perſons by this act exempted ſhall be ſtruck 
out thereof; and ſhall appoint the times and places for 
their ſecond meetings within each ſubdiviſion ; and ſhall 
return to the clerks of the general meetings certificates, 
under their hands, of the number of men in each En or 

| place 
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place ſpecified in the duplicate of the lifts ſo amended, 
which ſhall be filed by the clerk of the general meetings, 
who ſhall enter the ſame in like manner as they may do 
under the aforeſaid act. / 4. 

And a general meeting ſhall be held as ſoon after ſuch A general meet- 
firſt ſubdiviſion meeting as may be, and before the time ap- ins *9 be held to 


pointed for the ſecond ſubdiviſion meeting; and ſuch ge- 
neral meeting ſhall appoint the number of men to ſerve 
for each hundred, according to the numbers contained in 
ſuch certificates. 

And the deputy lieutenants at the ſecond ſubdiviſion 
meeting ſhall appoint what number of men ſhall ſerve for 
each pariſh and place within fuch ſubdiviſion, and ſhall 
appoint another meeting to be holden as foon as conve- 
niently may be, within three weeks in the ſame ſubdiviſion, 
and ſhall order the chief conſtables or other officers of the 
reſpective hundreds to give notice to the conſtables of 
every pariſh or place, of the number of men appointed to 
ſerve for ſuch pariſh or place, and of the time and place of 
the next ſubdiviſion meeting; at which meeting the de- 
puty lieutenants ſhall cauſe the number of men appointed 
to ſerve as aforeſaid, to be choſen by ballot; and ſhall ap- 
point another meeting to be holden as ſoon as conveniently 
may be, and within three weeks in the ſame ſubdiviſion, 
and ſhall order the chief conſtables to direct the petty con- 
{tables to give notice to every man ſo ballotted, to appear at 
ſuch meeting, which notice ſhall be given or left at his 
place of abode, at leaſt ſeven days before ſuch meeting; 
and ſuch petty conſtables ſhall attend ſuch meetings, and 
make a return upon oath, of the days on which ſuch no- 
tices were ſerved ; and every perſon ſo ballotted ſhall at- 
tend and take the following oath, (viz.) 

IA. B. do ſincerely promiſe and ſwear, that I will be faith- 
Jul, and bear true allegiance to his majefly king George; and 
that { will faithfully jerve in the militia, within the kingdom 
of Great Britain, for the defence of the ſame, during the pre- 
I. war, and for the ſpace F one calendar month after the end 
boereof. 

420 every ſuch perſon ſhall be enrolled (in a roll to be 
prepared for that purpoſe) to ſerve in the militia ot ſuch 
county or place as a private man, during the preſent war, 
and for one calendar month after the end thereof. 37 G. 3. 
c. 3. J. 6. 37 C. 3. c. 22. fe 2. 
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To be engolled, 


And if in any county or ſubdiviſion it ſhall have hap- Where 26 G. 3. 
pened that the act of 26 G. 3. c. 107. has not been put © 100. hanna 


in execution, ſo that the 37 G. 3. c. 3. cannot be duly 
3B 3 executed 


been put in exe. 
tion. 
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executed for want thereof, or the executing the ſame hath 

been negleRed or prevented; the deputy lieutenants and 

Juſtices may execute all the powers thereby given, at any 

meeting to be held after the paſſing of this act, whether 

the purpoſes to be executed at ſuch meeting ſhall have 

relation to the militia raiſed under the ſaid act of 26 G. 3. 

, or the ſaid ſupplementary militia, jointly or ſeparately 
2 and they may meet for that purpoſe, at any other time or 
appoint freſh times, and from time to time, as there ſhall be occaſion, 
meetings and in ſuch manner as that the ſaid ſupplementary militia 
OTE roo may be raiſed without delay ; and ſuch deputy lieutenants 
ready made, or and juſtices ſo met, may proceed to execute the ſaid act 37 
Where loſt or C. 3. c. 3. on the returns already made, or where none 
ras way ears have been made, or the ſame have been loſt or deſtroyed, 
and amend liſts, may order freſh liſts to be made and returned, as there 
and direct freſn ſhajl be occaſion z and where any exemptions have been 
ballots, &. claimed and erroneouſly allowed, the duplicate of ſuch liſt 
ſhall be amended; and (where there ſh-]] be occaſion) they 

may order a freſh ballot to be taken; and all acts which 

might have been done at any mceting, held on the days 

mentioned in the ſaid act of 26 G. 3. and done at other 

meetings, ſhall be valid; and all ſuch meetings, held 

after 3oth December 1796, for ſupplying defects or omiſ- 

ſions in former meetings, or rectifying the ſame, or for 

carrying theſe acts into execution, and all as done at 

ſuch meetings, ſhall be valid, notwithſtanding any for- 

”  Lieutenants, c. mer defect, omiſſion, or error as aforeſaid; and all 
© who have not Jjeutenants, deputy lieutenants, and other officers, who 


ated, or ated 
erroncouſly, have omitted to act, or have acted erroneouſly, ſhall 


indemniſied. be indemnified. And in any action brought, every ſuch 

5 perſon may plead the general iſſue, and give this act in 

evidence. 37 G. 3. c 22. / 2, 4+ ; 
Provided always, that if any perfon ſo ballotted, ſhall 


Subſtitutes to be 


taken. roduce for his ſubſtitute a man of the ſame county, able 
N and fit for ſervice, and who ſhall be approved by the ſaid I 
deputy lieutenants, ſuch perſon fo approved ſhall be en- I 

rolled to ſerve in the ſaid ſupplementary militia, for fuch n 

term as the ballotted man was liable to ſerve, and ſhall v 

take the oath before mentioned, and ſuch perſon ſo bale v 

lotted ſhall not be again ballotted in purſuance of this act. m 

| 37 C. 3. 6 3. þ 7+ wag ſu 
70 be g feet Aud no ballo:ted man nor ſubſtitute, being of the full af 
2 inches high. height of five feet two inches, ſhall be rejected for want ſh 
1 fe. 37 G. 3. c. 22. /. 9. | ba 
Number of his And no lubſtitute ſhall be rejected for or on account of da 


ehild:en uo ber of his children, G. 3. C 2. {i 8. rie 
neee der re 


And 


Militta. 


And if any ballotted man who hath been enrolled, ſhall p:ttotted man, 
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at any time offer for his ſubſtitute any perſon of the de- 
ſcription aforeſaid, who ſhall de approved by the com- 
manding officer of the militia now ſerving, ſuch com. 
manding officer may cauſe ſuch fubititute to be enrolled, 
in lieu of the perſon fo ballotted and enrolled, who ſhall 
thereupon be entitled to his immediate diſcharge. / g. 

And it all be lawful for any perſon to provide volun- 
teers to ſerve in the ſaid ſupplementary militia for any 
ſubdiviſion, and to produce them before any deputy lieu— 
tenant or juſtice of the ſubdiviſion previous io the day of 
ballot ; or for any perſon willing to ſerve therein, to offer 
himſelf to ferve for ſuch ſubd:viſion, and to appear before 
any ſuch deputy lieutenant or juſtice, within ſuch time, 
and at ſuch place as aforeſaid, and if approved, he may 
be enrolled for the term aſoreſaid, and ſhall take the oath 
aforeſaid, and fhall be enrolled in manner aforeſaid ; and 
the names of all ſuch volunteers ſhall be enrolled within 
their reſpeCtive ſubdiviſious before the time appointed for 
ballotting the men. / 10. 

Provided, that nothing contained in the above act ſhall 
be conſtrued toempower any overſeer to provide any vo- 
Junteer, without the conſent of the inhabitants of the pa- 
riſh or place, to be obtained in the manner directed by the 
121d act of 26 G. 3. —37 C. 3. c. 22. . 10. 

Provided always, that any perſon may offer himſelf to 
ſerve as a ſubſtitute for any ſuch ſubdiviſion, and may 
appear at ſuch time and place as is provided for enrolling 
volunteers under the aforeſaid adt 37. C. 3. c. 3., and a Jill 
ſhall be made of the names and places of abode of all ſuch 
perſons ſo approved of, and they ſhall be accepted as ſub- 
ſtitutes for ſuch ſubdiviſion. /. 11. 
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And by 37 G. 2. c. 3. if the number of ſuch volun- 
teers enrolled in any ſubdiviſion before the ballot, ſhall _ 3 = 
not amount to two-thirds of the whole number to be chall not amount 
raiſed within fuch ſubdiviſion, the deputy lieutenants ſhall to two-thirds 
proceed to ballot for ſuch number only as ſhall be then ee leg OM 
wanted to make up the whole number for ſuch ſubdi- mall be proceed- 
viſion, making a freſh appointment of the number of ed on. 
men to be raiſed for the reſpective pariſhes and places in 
ſuch ſubdiviſion, according to the number then wanted as 
aforeſaid ;. and if the number of volunteers fo enrolled Where they 
ſhall amount to or exceed two-thirds, then the further amount to wo- 


= > hird or 
ballot ſhall be ſuſpended for any time not exceeding five the yur may 


days (of which notice ſhall be given as herein-before di- be ſuſpended. 
rected), and an account of the number of volunteers fo . 
EO | enrolled 


3B 4 


* 
. tre od co 


* C4 
2 


— n 
— 
2 * 
3 — 5 


* - 
. 
3 Frans >. 
A” Aim. — — 2 — ———<—_—_ 
— * — . 
_ _ "3 — —„—-—¼4 


744 


Overſeers giving 
to volunteers 
not more than 
four guincas, to 


be reimburſed. 


Overſeers may 


give to ſubſti- 
tutes ſuch ſums 
as ſhall be fixed 


* at a ſubdiviſicn 


meeting. 


Half the current 


price of a volun- 


teer to be paid in 
ceitain caſes, and 
to be fixed at a 
ſubdiviſion 
meeting. 


Militia. | [ Append, 


"enrolled ſhall be forthwith tranſmitted to the lieutenant of 


the county, who ſhalj without delay tranſmit the ſame to 
the privy council, who may direct a further ſuſpenſion for 
ſuch time as they think exp-dient, in order to complete 


the quota of ſuch ſubdiviſion by volunteers; within which 


time, the deputy lieutenants may enroli ſuch further num- 
ber of volunteers as ſhall be wanting (o complete the 
quota as aforeſaid: Provided, that if at the expiration of 
ſuch time, the whole number ſhall not have heen enrolled, 
the deputy licutenents, without further delay, ſhall proceed 
to ballot for the number wanted in manner aforeſaid ; hut 
if the whole number be completed, they ſhall tranſmit an 
account thereof to the lieutenant of the county, who ſhall 
tranſmit the ſame to the privy council, and there ſhall be 
no ballot. i. 
And if any overſeer of the poor ſhall give to any 
volunteer any ſum not exceeding four guineas, to ſerve 
for ſuch pariſh or place, he may reimburſe himſelf 
out of any money raiſed for the relief of the poor, 
13. 
And by 37 G. 3. c. 22. the overſeer of any pariſh or 
place for which any perſon ſhail have offered himſelf fo to 
ſerve as a ſubſtitute (according to the order in which ſuch 
place ſhall ſtand upon the lift prepared for the ballot), 


- may give any juch perſon ſuch ſum as ſhall be deemed 


reaſonable, and ſhall be fixed at a ſubdiviſion meeting, after 
he ſhall have been ſworn and enrolled to ſerve as a ſub- 
ſtitute for ſuch place, in manner as direCted by the afore- 
ſaid act; and ſuch overſeers may reimburſe themſelves out 
of any monies, then raiſed, or thereafter to be raiſed, for 
the relief of the poor. / 12. 

And the deputy lieutenants at any ſubdiviſion meeting 
may fix the average current price then paid, or reaſonable 
to be paid, for a volunteer in the ſaid ſupplementary mi- 
litia; and where any perſon falling within the circum- 
ances provided for by 26 G. 3. c. 107.41. ſhall claim to 
be entitled to one half of the current price then paid for a 
volunteer, ſuch price ſhall, in all caſes relating to the ſaid 
ſupplementary militia, be aſcertained by the average cur- 
rent price then fixed by the ſaid deputy lieutenants to be 
paid for volunteers in the faid ſupplementary militia, and 
not according to the directions contained in the ſaid act of 
26 G. 3. c. 107. one moiety of which price ſo to be fixed 
ſhall be paid to ſuch perſon by ſuch overſeers, at ſuch 
times, and in ſuch manner, and under ſuch regulations 
in all reſpects, except as tp the amount thereof as 15 

| al J 
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ſaid, as are provided by the ſaid act of 26 G. 3. c. 107. 
27 G. 3. c. 22. , 14. 

i al Fon gets no perſon exempted from ballot 
by reaſon of his enrolment in any volunteer corps herein- 
after mentioned, or of his being a gamekeeper, and who 
ſhall be enrolled according to the directions of any act to 
be paſſed this ſeflion, ſhall be admitted as a volunteer 
under this act. 37 G. 3. c. 3. / 12. 

And if, through neglect or miſtake, or any other cauſe, 
the full number of men appointed for any ſubdiviſion ſhould 
not be enrolled at the meetings for that purpoſe, the de- 
puty lieutenants ſhall immediately cauſe the liſts to be 
amended, and proceed to a freſh ballot, and may adjourn 
their meetings, or appoint other meetings, and repeat 
amending the lifts as may be neceſſary; and one deput 
lieutenant, or one juſtice, may adminiſter the oath herein- 
before required to be taken, and ſhall require the clerk 
of the ſubdiviſion meeting to enroll the name of every 
ſuch perſon, and the date of the day when he was ſworn. 
/ Provided, that nothing herein ſhall impede or delay the 
levying of men to complete the militia now embodied, or 
to vary the manner of proceeding therein. /. 15, _ 

But no perſon enrolled in the ſupplementary militia 
ſhall, during his ſervice therein, be hable to be ballotted 
to ſerve in the militia now embodied. 37 G. 3. c. 22. 
13. | 
ö . if any perſon ballotted (not being a quaker) ſhall 
refuſe or neglect to appear and take the oath, and ſerve in 
the ſaid ſupplementary militia, or to provide a lubſtirute, 
to be approved and ſworn and enrolled as aforeſaid, he 
ſhall forfeit 151. But ſhall not be ballotted for again, 
either in the original or ſupplementary militia, for five 
years, 37 G. 3. c. 22. / 8.] And in default of pay- 
ment, and for want ot ſufficient diſtreſs, the name of 
ſuch perſon ſhall be entered on the roll, and he ſhall 
be delivered over to ſome proper officer of the regi- 
ment, battalion, or independent company for which he was 
ballotted, and ſhall be compelled to ſerve in like manner 
as any other ballotted perſon. 37 G. 3. c. 3. / 16. 


Provided, that the powers contained in 26 C. 3. c. 107. 
reſpeRing quakers, ſhall be carried into execution in le- 
vying men to be raiſed by virtue of this act. / 17. 

Provided always, that no perſon who ſhall ſerve as A 
commiſſioned officer in his majeſty's other forces, or mi- 


litia now embodied, or in any volunteer corps raiſed 1 
nbodied, or J | 34 G. 
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34 G. 3. c. 31. and entered therein on or before 20th 
OFtober 1796, or in his majeſty's caſtles or forts ; nor any 
non- commiſſioned officer or private man ſerving in any of 
his majeſty's other forces, or militia, or ſuch volunteer 
corps as aforeſaid, or who ſhall have offered themſelves 
and been accepted to ferve upon vacancies on or before 
20th October 1796; nor any reficent member of either of 
the univerſities; nor any clergyman ;z nor any licenſed 
teacher of any ſeparate congregation ; nor any conſtable 
or other peace officer; nor any perſon being and having 
been, on or before 20th OFober 1796, an articled clerk, 
apprentice, ſeaman, or ſeaftaring man; nor any perſon 
muſtered, trained, and doing duty, or employed in any of 
his majeſty's docks or dock=yards, tower of London, Wool- 
wich Warren, the ſeveral gun-wharfs, powder-mills or 
magazines, or florehouſes; nor any perſon free of the 
company of watermen of the river Thames; nor any poor 
man having more than three children born in wedlock 
under ten years of age, or infirm; nor any gamekeeper 
who ſhall be enrolled to ſerve by virtue of any act to be 
paſted this ſeſſion of parliament; nor any perſon who has 
ſerved perſonally or by ſubſtitute in the militia raiſed by 
the faid former ad, ſhall be liable to ferve perſonally, or 


to provide a ſubſtitute under this at: but no perſon who 


Perſons unfit 


may be dit- 
charged, and 


others ballotied. 


Commanding 
officer may diſ- 
charge men be- 
coming unfit, 
but no other to 
be ballotted, un- 
til ſuch diſcharge 
1s confirmed by 
two deputy lieu- 
tenants, 


Vacancy by 
death, aiſcharge, 
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has ſerved in any of his majeſty's forces, or in any ſuch 
volunteer corps as aforeſaid, or as a ſubſtitute in the mi- 
Jitia, and hath been diſcharged or quitted the ſame, ſhall 
by ſuch ſervice be exempted. /. 18. 

And whenever it ſhall appear to any ſubdiviſion meet- 
ing, that any perſon ballotted is unable or unfit for ſervice, 
they ſhall diſcharge ſuch perſon, and amend the liſts, and 
ballot another, / 19. 

And when any militia man, after having been ſworn 
and enrolied, ſhall become unfit for ſervice, the colonel 
or commanding officer, together with two deputy lieute- 


nants, if the militia ſhail not then be embodied, or the 


commanding officer only, if they are embodied, may diſ- 
charge him, but another man ſhal} not be balloted for in 
his room, until ſuch diſcharge be confirmed under the 
hands of two deputy lieutenants at a meeting within the 
ſubdiviſion. / 20. 

And when any militia man ſhall die, or be appointed a 
ſerjeant, corporal, or drummer, in the ſaid militia, or be 
diſcharged by ſentence of a court martial, the vacancy 


thus occalioned. hall be filled up by a freth ballot. / 7 5 
| 85 | a 
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And if any perſon ſhall receive any money to ſerve as 
a ſubſtitute or volunteer in purſuance of this act, and 
ſhall neglect to appear at the meeting appointed for (wear- 
ing the men, or before one deputy lieutenant to be ſworn 
as aforeſaid ; he ſhall, on conviction, before any deputy 
lieutenant or juſtice, be obliged to return ſuch money, 
and ſhall alſo forfeit not exceeding 51. and if he do not 
immediately return the money by him ſo received, and 
pay the ſaid penalty, he {hall be committed to the common 
gaol or houſe of correction to hard labour, for three ca- 
lendar months, or until the ſaid ſum be returned. / 23. 

Ard if any ballotted man ſhall have engaged any perſon 
to ſerve as his ſubſtitute; or if any perſon ſhall have en- 
gaged any man to ſerve as a volunteer as aforeſaid, and 
mall have agreed to pay to the man fo engaged a certain 
ſum for ſuch ſervice, and ſhall, after he is enrolled, refuſe 
to pay him the full ſum agreed on, one juſtice, on applica- 
tion to him, may order ſuch (um as ſhall appear to be due 
to the man ſo engaged, to be immediately paid, and ſhall 
proceed therein in the ſame manner as is directed by 20 
G. 2. c. 19. for adjuſting, and the more eaſy recovery 
of ſervants* wages. / 24. : 

And if any ſervant whatever, hired by the year or 
otherwiſe, ſhall be enrolled by virtue of this act, ſuch en- 
rolinent ſhall not vacate the contract, or alter his employ- 
ment, unleſs the militia in which he ſerves {hall be embo- 
died, or unleſs ſuch perſon ſhall leave his ſervice for the 
par poſe of being trained and exerciſed for twenty days, 
and ſhall not return again to the ſame ſervice at the end 
of ſuch twenty days, or as ſoon afier as reaſonably may 
be, allowing to his maſter an abatement from his wages, 
in proportion to the duration of his abſence, to be ſettled 
by one juſtice as herein mentioned; and where any diſpute 
ſhall ariſe between the maſter and ſuch ſervant, touching 
any money due to him on account of his ſervice before 
his being called out to join the militia, or touching any 
abatement to be made by reaſon of his abſence for being 
trained and exerciſed; one juſtice, where ſuch maſter ſhall 
inhabit, on complaint, may hear and determine the ſame, 
and examine on oath ſuch ſervant, or any other witieſs, 
and make ſuch order for the payment of ſuch wagss, or 
ſuch abatement as to him ſhall ſeem juſt and reatonable, 
provided the ſum in queſtion do not exceed 201. and in 
caſe of non-payment of the ſum ſo ordered for twenty- 
one days, ſuch juitice may levy the ſame by . 
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ſale, rendering the overplus to the owner, after payment 
of the charges of ſuch diſtreſs and ſale. / 22. 

And the clerks of the ſeveral ſubdiviſion meetings ſhall, 
within ten days after the men are enrolled, cauſe a full 
and true liſt, ſpecifying the names and dates of enrolment 
of all the perſons enrolled within each ſubdiviſion, and the 
time and place of exerciſe, to be tranſmitted to the com- 
manding officer of the militia raiſed by virtue of 26 G. 3. 
c. 107. or to ſuch perſon as ſball be appointed by him 
to receive the ſame, and ſhall likewiſe cauſe a dupli- 
cate of ſuch liſt to be tranſmitted to the adjutant. / 28, 

And the ſaid militia, or ſuch part thereof as ſhall be 
appointed by the lieutenant, or deputy lieutenants, at a 
general meeting, with the approbation of his majeſty, 
ſhall be called out to be trained and exerciſed for twenty 
days; and where the whole ſhall not be trained at the 
ſame time, then the reſpective parts thereof ſhall be trained 
and exerciſed ſucceſſively, until the whole ſhall have been 
trained and exerciſed for twenty days; and for that pur- 
poſe the men ſhall be called out in ſuch manner, and in 
ſuch proportions, and at ſuch times and places in ſuch 
county, as ſhall be appointed at a general meeting, to be 
holden as herein- before directed, or in default thereof, 
then by the lieutenant, or three deputy lieutenants, au- 
thorized by his majeſty to aA as aforeſaid; and during 


the time the men ſhall be ſo afſembled, they ſhall be ſub- 


ject and liable to the ſame orders, regulations, pains, and 
puniſhments, as the preſent militia forces during their an- 
nual exerciſe: Provided always, that the lieutenant or 


deputy lieutenants, at any general meeting, may alter the 


places for exerciſe, and appoint others, or additional 
places, as they ſhall find expedient, giving like notice 
thereof, as required for the firſt places appointed. / 25. 

And the men ſhall be trained and exerciſed during 
twenty days, by ſuch officers as ſhall be appointed from 
the preſent militia ſerving for ſuch county, if they can be 
conveniently ſpared ; and where a ſufficient number of 
ſuch officers cannot be conveniently ſpared, ſuch lieu- 
tenants and deputy lieutenants reſpectively, with the ap- 
probation of his majeſty, may appoint proper officers, as 
herein- before directed; and ſuch officers and private men 
ſhall be entitled to the ſame pay during ſuch fervice, as 
the militia during the annual exerciſe, over and above 
any other pay, emoluments, or allowances, to which they 
are reſpectively entitled in the corps to which they belong ' 

all 
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and no ſuch appointment of any half- pay officer ſhall 
deprive him of his half-pay during ſuch ſervice. / 26. 
And notice of the times and places of exerciſe ſhall, 
by order of the general meetings, be ſent by the clerks 
thereof to the clerks of the ſeveral ſubdiviſion meetings, 
which ſubdiviſion meetings ſhall, after the receipt of ſuch 
notices, cauſe the men ſerving for each ſubdiviſion to be 
called out in ſuch order and courſe as directed by ſuch ge- 
neral meetings, and ſhall iſſue orders to the chief con- 
ſtables, with direCtions to forward the ſame to the petty 
conſtables of every pariſh or place, who ſhall cauſe ſuch 
notice to be affixed on the door of the church or chapel 
belonging to ſuch place; and if there be none, on the 
door of the church or chapel of ſome pariſh or place 
thereto adjoining, and ſhall alſo give notice in writing to 
the ſeveral militia men to be called out, of the times and 
places reſpeQively, by ſerving them perſonally, or by 
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Notice to be 
given of the 
time and place 
of exerciſe, 


leaving the ſame at their uſual places of abode, to attend 


at the time and place mentioned in ſuch order ; and the 
ſhall duly attend accordingly, and in default thereof, ſhall 
ſuffer the like pains and penalties as by the ſaid aCt of 
26 G. 3. is inflicted. | /. 27. 

And arms, accoutrements, and ſuch cloathing ſhall be 
provided, as ſhall be deemed neceſſary by the lord lieute- 
nant and deputy lieutenants reſpectively, with the appro- 
bation of his majeſty, and one- ſixth part of the arms and 
cloathing ſo provided, or fo much as ſhall be neceffary for 
the men called out to be trained and exerciſed, ſhall be 
delivered for their uſe during ſuch exerciſe, and the reſidue 
ſhall be kept in ſuch ſecure place as his majeſty ſhall di- 
rect; and all muſkets delivered for ſuch ſervice {hall be 
marked with the letter (M), and the name of the county 


Arms, accou- 
trements, and 
cloathing, to be 
provided. 


to which they belong; and if any militia man ſhall ſel], | 


pawn, or loſe any of his arms, cloaths, or accoutrements, 
or neglect or refuſe to return the ſame in good order to 
his commanding officer, or the perſon appointed to receive 
the ſame, he ſhall, for every ſuch offence, forfeit not ex- 
ceeding 51, which, if not immediately paid, one juſtice, 
on conviction, ſhall commit him to the houſe of cor- 
rection for not exceeding three months, or until ſuch 
penalty be paid. /. 29. | 

And the arms belonging to ſuch militia, when not em- 
bodied, ſhall be kept in ſuch convenient place zs the 
commanding officer ſhall appoint, with the approbation 
of the lieutenant or deputy lieutenants authorized as 
aforeſaid, / 30. : 


And 


Arms, &Cc, 
where to be 
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And the lieutenant, or three deputy lieutenants, ſhall 


quarter and billet the officers and men, when called out 
to exerciſe, in inns, ale-houſes, victualling-houſes, livery 
ſtables, and houſes of perfons ſelling ſpirits, cyder, or wine 
by retail; and ſhall alfo order convenient lodgings in ſuch 


houſes for the ferjeants, corporals, and drummers, when 


not out at exerciſe, unleſs called out to actual ſervice, 


J. 31. 


But by 37 G. 3. c. 22. the above powers given to the 
lieutenant and deputy lieutenants to billet the ſupple- 
mentary militia as aforeſaid, ſhall not reſtrain juſtices, 
— bailiffs, conſtables, and-other chief magiſtrates 
and officers of cities, towns, pariſhes, and places, from 


dilletting the ſaid militia in the ſame manner as the pre- 


ſent militia. / 7. 

And in all caſes of actual invaſion, or upon imminent 
danger thereof, his majeity (the occafion being firſt com- 
municated to parliament, if fitting, or declared in council, 
and notified by declaration, if not then fitting.) may 
order the lieutenants, or (on their death, or abſence from 
their reſpective counties) three deputy lieutenants, with 
all convenient ſpeed, to draw out and embody all the 
militia within their reſpective counties and places, or ſo 
many of them as his majeſty ſhall direct, and to be put 
under the command of ſuch general officers as his majeſty 
{hall appoint, and they may be led by their reſpective 
officers into any part of this kingdom; and when ſo 
drawn out, may be incorporated into the reſpective com- 
panies of militia then ſerving for the fame county or 
place, or may be formed into a diſtinct regiment, batta- 
lion, or independent company, in ſuch manner as ſhall 
have been fixed by the lieutenants of the ſeveral counties 
and pizces, with the approbation of his majeſty ; and ſuch 
officers, non-commithoned officers, and drummers, may 
be appointed, when ſo drawn out, as ſhall appear neceſſary, 
ſo that the number thereof ſhall not exceed the proportion 
allowed by the ſaid act of 26 G. 3. And all officers 
newly appointed ſhall be approved by his majeſty, as di- 
rected by this act; and the ſaid militia, from the time of 
their being drawn out as aforeſaid, until they be returned 
to their reſpective pariſhes or places of abode, ſhall remain 
under the command of ſuch general officers ; and during 
ſuch time, all the proviſions contained in any act for pu- 
niſhing mutiny and deſertion, ſhall be in force with reſpect 
to the ſaid militia, in all caſes whatſoever. 37 G. 3 


& 3.1 32. | Provided 
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Provided always, that neither the whole, nor any part 
of the ſaid militia, ſhall on any account be carried, or 
ordered to go out of Great Britain. 1 3 

And whenever the ſaid militia ſhall be called out, his 
majeſty, if the parliament ſhall then be ſeparated, ſhall 
iſſue a proclamation for them to meet within fourteen 

days, ½ 34+ NN 

And when the ſaid militia, or any part thereof, are or- 
dered out as aforeſaid, the lieutenant, or (on his death or 
abſence as aforeſaid) three deputy lieutenants, to whom 
ſuch order from his majeſty ſhall be directed, {hall iſſue 
their order to the chief conſtables, with directions to them 
to forward the ſame immediately to the petty conſtables, 
who, upon receipt thereof, ſhall forthwith cauſe notice in 
writing to be given to the ſeveral militia men, or to be 
left at their uſual places of abade within their reſpective 
pariſhes, or places, to attend at the time and place men- 
tioned in ſuch order; and if any ſuch militia man (not 


labouring under any infirmity incapacitating him to ſerve} 


ſhall not appear and march, in purſuance of ſuch order, 
he may be apprehended and puniſhed as a deferter ; and if 
any perſon ſhall knowingly harbour or conceal any ſuch 
militia man, when ſo ordered out, he ſhall forfeit 5 . for 
every ſuch offence, /. 35. 

And when ſuch militia ſhall be called out into aRual 
fervice, the receiver general ſhall pay to the captain or 
commanding officer of each company one guinez, for the 
uſe of every private man, and the ſame for every recruit, 
as early as may be aftcr be ſhall have joined his company; 
and every ſuch captain or commanding oer ſhall lay out 
the ſame (or ſo much thereof as he fhail think proper) 
in ſuch manner as he ſhall think moit advantageous for the 
reſpective militia man, and ſhall account to every ſuch 
man, before his diſcharge, how the ſaid money hath been 
applied, and ſhall pay the remainder (if any) to ſuch 
man. / 36. 

And from the date of the king's warrant for drawing 
out the ſaid militia, they ſhall be entitled to the ſame pay 
as his majeſty's other forces; and if any non-commiſſioned 
officer or private man be maimed or wounded in actual 
ſervice, he ſhall be equally entitled to the benefit of 
Chelſea hoſpital, /. 37. 

And whereas it may happen, through neglect or other- 
wile, that in ſome county or place, the militia may not 
be raiſed according to the directions of tnis act, and it is 
reaſonable that all perſons ſhall contribute equally towards 
5 the 
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the expence of raiſing and ſupporting ſuch militia ; the 


lieutenant, or three deputy lieutenants, where the militia 


have been raiſed, ſhall, on or before the 5th January 1797, 
tranſmit a certificate to the clerk of the peace, containing 
an account of the number of men raiſed ; and the clerk 
of the peace ſhall deliver ſuch certificate to the juſtices at 
their next quarter ſeſſions held after the ſaid 5th Fanu 
1797, on the day of opening ſuch ſeſſions which fhall be 
filed amongſt the records; and where no ſuch certificate 
ſhall be received by ſuch clerk of the peace, he ſhall cer- 
tify the ſame under his hand and ſeal to the ſaid juſtices, 
which ſhall be filed amongſt the records. /. 38. 

And where no ſuch certificate ſhall have been tranſ- 
mitted as aforeſaid, the ſeſſions, where ſuch default ſhall 
be made, ſhall, unleſs an apportionment hath been made 
according to the directions of this act, proceed to ap- 
portion the number of men to be raiſed in each town, 
pariſh, or place, and ſhall do all acts neceſſary for that 
purpoſe, which the lieutenant and deputy lieutenants are 
authorized to do; and ſuch ſeſſions may be adjourned from 
time to time, until ſuch apportionment be completed ; and 
15 J. ſhall be annually paid in lieu of every man directed 
to be raiſed in ſuch county or place ſo making default, to 
the treaſurer of ſuch county, by the reſpective overſeers ; 


and ſuch ſeſſions ſhall aſſeſs the ſame upon every town, 


Families of bal- 
lotted men, 
when out at ex- 
erciſe, to have a 
weekly allow- 
ance. 


Powers of for- 
mer acts to ex- 
tend to this act. 


pariſh, or place, ſo making default, which ſhall be levied, 


collected, received, paid, and accounted for in like man- 


ner, and by ſuch ways and means, and with ſuch powers 
of diſtreſs and other remedies for collecting the ſame, and 
for puniſhing all perſons who ſhall make default therein, 
as Is direGed for railing the poor rates. / 39. 

And if any ballotted man, when ordered out to exer- 
ciſe for twenty days as aforeſaid, ſhall leave a family un- 
able to ſupport themſelves, the overſeers of the place 
where the family ſhall dwell, ſhall, by order of one juſtice, 


out of the poor rates, pay to ſuch family the following 
weekly allowance (v:z.) not exceeding one ſhilling for 


every child born in wedlock under ten years of age, and 
not exceeding one ſhilling for the wife of ſuch militia 
man, whether or not he hath any child or children; and 
if the poor rates are not ſufficient for that purpoſe, a new 

rate may be made. /. 40. | 
And all powers and proviſions of former ads relating 
to the militia, ſhall extend to this act, ſo far as the ſame 
are applicable thereto, and are not repugnant to, or al- 
tered hereby. / 41. 8 
is And 
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And by the 35 G. 3. c. 22. All proviſions of this act, 
and the ſaid former act, ſhall be applied in the execution 
of either act, as if they were ſpecially enacted therein re- 
ſpectively. /. 20. | 

And if in any place the number of men appointed 
to be raiſed for the ſupplementary militia, together 
with the preſent militia, ſhall amount to more than the 
proportion hereinafter mentioned, the lieutenant ſhall 
tranſmit to the privy council, an account in writing 
bf the number liable to ſerve under the 26 E. 3. c. 107., 
and the privy council ſhall fix the number of ſupplement- 
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ary militia men to ſerve for ſuch county or place, ſo as 


not to exceed in the whole, one for every ſix of the whole 
number returned liable to ſerve under the ſaid act of 
26 G. 3.; and where the number of ſupplementary militia 
ſo fixed ſhall be leſs than the number appointed by 
37 G. 3. c. 3. to ſerve. for any county or place, 
then the general meeting aſſembled for that purpoſe, in 
caſe ſuch ſupplementary militia have been raiſed, ſhall 
diſcharge by ballot proportionally out of each hundred or 
diviſion, ſo many as ſhall exceed the number ſo fixed; 
and where the ſupplementary militia hath not been raiſed 
for ſuch county or place, ſuch general meeting ſhall make 
an apportionment of the number to be raiſed in each 
hundred or diviſion according to the number ſo fixed by 
the privy council ; and the ſubdiviſion meetings ſhall bal- 
lot for ſuch number only as are ſo fixed. /. 15. | 

And the reſpective clerks of the general and ſubdivifion 
meetings, conſtables, and other officers who are required 
to execute theſe aCts, and who ſhall execute the ſame to 
the ſatisfaclion of the juſtices at the quarter ſeſſions, ſhall 
have ſuch rewards, and no other, for their cate, trouble, 
and expences, as the juſtices ſhall adjudge they have de- 
ſerved, and ſhall order the ſame to be paid by the treaſurer 
out of the county rates. / 17. 

And the like indemnity ſhall extend to lieutenants and 
deputy lieutenants aQing in the execution of theſe acts, 
as is provided by 24 G. 2. c. 44. in reſpect to juſtices of 
the peace, / 18. | 
And no order or conviction made by virtue of theſe acts, 
ſhall be removed by certiorari into any court whatſoever. 


19. | 

And by 37 G. 3. c. 3- That act ſhall continue in 
force during the preſent war, and for one calendar month 
after the end thereof. / 42. 
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Reduction of the militia. 


37 C. 3. e. 3. By 39 G. 3. c. 106. ſo much of the above act of 
1. Sa ax 37 G. 3. c. 3. as fixes the number of men to be raiſed in 
the ſeveral counties and places therein mentioned is re- 
pealed. / 1. 
— * men And after the paſſing of this act (a) the number of 
private men to be raiſed, and who ſhall remain liable to 
ſerve in manner hereinafter mentioned, ſhall, together 
with the number of men required by 26 G. 3. c. 107. 
and with volunteers raiſed by virtue of 34 G. 3. c. 16. (6) 
be as follows : | — 


For the county of Bedford — 504 
Berks — — — 1051 
Bucks _ — — 1122 

% Cambridge _ — 901 
Cheſter with the city of Cheer — 1658 
Cormuall _ — 1211 
Cumberland _ — 1152 

Derby — 8 r 1758 
Devon with the city of Exeter — 2835 
Dorſet with the town of Pool — 770 
Durham _ — 92¹ 
EſJex — — 2331 
Glouceſter with the cities of Glouce/ler and Briſtol 2178 
Flereford — — 975 

Hertford — — 899 
Huntingdon _ _ 296 
Kent with the city of Canterbury _ 2428 
Lancaſler — — 4575 
Leiceſter — — 1203 
Lincoln with the city of Lincoln — 2504 
Middleſex excluſive of the Tower Hamlets 5bgb 
Monmouth — — 522 
Norfolk with the city of Norwich — 2266 
Northampton — — 1357 


Northumberland with the towns of Newca/tle- 


upon- Tyne, and Berwick- upon Tweed 1216 
Nottingham with the town of Nottingham 103 
Oxford — | _ 1139 


—— — 


——-» 
— CS 

— 
—_ — 


(a) 12 July 1799. : 
(5) This act was for augmenting the militia. 


Rutland 
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For the county of Rutland | _ 154 
Salap — — 1856 
Somerſet — — 2917 
Southampton with the town of Southampton 1594 
Stafford with the city of Litchfield 2124 

| Suffolk — — 1955 
Surrey _ — 2503 
Suſſex —— — 1504 
Warwick with the city of Coventry 1280 

Weſtmorland © — —— 453 
Worceſter with the city of Woregſter — 1155 
Wilts © _ — 1720 
Me Riding of York with the city of York 4555 
North Riding — — 1707 
Eaft Riding with the town of Kingſton upon- 

Hull — — 1056 
Angleſea _ — 308 
Brecon — _ 384 
Cardigan SOLE. — 456 
Carmarthen with the borough of Carmarthen 760 
Carnarvon _ — 239 
Denbigh — — 645 
Flint 8 — 5,7" Wn, 377 
Glamorgan — — 754 
Merioneth — — 22 
Montgomery — — 521 
Pembroke with the town of Haverford Meſi 377 
Radnor _ _ 261 


Total 76,566 


— — — 


And the number of men ſo remaining, ſhall be liable The number 
to further reduction in the proportions, and in the man- e [rene 
ner, and at the time hereinafter mentioned. 39 C. 3. e 
„ 106. ½ 2. 

And the commanding officer of every regiment, bat- commanding 
talion, or company of militia, ſhall, within 20 days from officer to eh 
the paſſing of this act, cauſe returns of the number of amber of ek. 
effective private men actually ſerving under his com- feRive men to 
mand, to be made to the general meeting of lieutenancy . re 
of the county or place to which they belong, in order 
that a reduction may be made where the number ſhall 
exceed the proportion before ſpecified; and that the num- Quota to be 
ber hereby required may be ſpeedily and effectually ſup- Ne by 
. „ plicd 


plied where they ſhall fall ſhort of the ſaid number, by 
ballot in the manner directed by the 26 G. 3. c. 10). 
aforeſaid. /. 4 
Notice to che And every perſon who fhall be ballotted, ſhall upon no- 
perſon ballotted. tice as directed by the ſaid act of 26 G. 3. c. 107. appear 
and take the following oath: 


Oath. 7 A. B. do ſincerely promiſe and fwear, that I will be 
faithful, and bear true allegiance to his majeſiy king 


George, and I do fwear that I will faithfully ſerve in the 


militia within the kingdom of Great Britain for the defence 
of the ſame, during the term of pve years, for which I am 
enrolled, unl:ſs I fhall be ſooner diſcharged, 

Subſlitutes oath, If a ſubſtitute, ſay after the words five years,” ar for 
ſuch further time as the militia ſhall remain embodied, unl:ſs 
J. Hall be ſooner diſcharged. |. 5, b. 


Raiſing men to And in raiſing men to fupply ſuch deficiency, the 
ſupply defi- deputy lieutenants ſhall conſider the number of effective 
r private men actually ſerving for each pariſh or place, and 
ſhall cauſe the men required to ſupply ſuch deficiency to 
be ballotted for out of thoſe pariſhes and places that have 
not raiſed their reſpective proportions according to the 


number of men then ferving for the whole of ſuch 


county; and alſo to ſupply any future vacancy, to be bal- 
lotted for out of ſuch laſt- mentioned pariſhes or places 
until ſuch pariſh or place ſhall have raiſed its due propor- 
tion as before directed, and the ſame ſhall be raiſed as 
directed by 26 G. 3. c. 107. aforeſaid, without regard 
to the circumſtances whether ſuch vacancy aroſe in the 


old or ſupplementary militia, or in any volunteers raiſed 


under 34 G. 3. Id. ſ. 7. | 
Two or more And where the liſts of two or more townſhips have 
townſhips being been added together in purſuance of any former act, and 
dec togette7* a vacancy ſhall ariſe after ſuch places ſhall have com- 
pleted their quota according to this act, the ballot to ſup- 
ply ſuch vacancy, ſhall be from the liſts returned for the 
ſame pariſhes or places ſo added together in like manner 
as is directed by the ſaid act of 26 G. 3. c. 107. Id. .. 8. 
Quota to be And the number of men hereby required where the 
completed within fame is now deficient, ſhall be completed within three 
rer months. calendar months after the paſſing of this act, and when 
ſo completed, the lieutenant, or in his abſence three 
deputy lieutenants, ſhall certify the ſame in writing to 
the ſecretary at war, and ſhall give notice to the com- 
manding officer of ſuch certificate having been ſent. 
| Provided 


; | 
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Provided always, that the quota ſhall not be deemed EY 
complete, until all the men required ſhall have joined 

the regiment. J. 9. | 

And where the quota ſhall not be completed within Where net com- 
three calendar months after paſſing this act, 101. ſhall 4 88 
be annually paid in lieu of every private man which f 
ſhall be deficient: And the juſtices at the Michaelmas 
| ſeſſions 1999, ſhall, upon the receipt of a certificate 
from the lieutenant or three deputy lieutenants autho- 
rized as aforeſaid, aſſeſs the ſaid ſum of 101. per man 
upon ſuch county or place, And if at any future time 
the men hereby required ſhall not be provided within three 
calendar months, and the lieutenant or deputy lieutenants 
ſhall have had notice from the commanding officer of 
ſuch deficiency, the juſtices at the next ſeſſions ſhall 
aſſeſs the like ſum of 10 l. for every man ſo deficient 
as aforeſaid, upon every ſuch county or place. /. 10. 

And the juſtices making ſuch rate upon the whole In what manner 
county, ſhall aſſeſs the ſame upon the ſeveral pariſhes debe #iſciled. 
and places in the ſame proportion in which the men 
are required to be raifed in purſuance of this act, or 
by the laſt apportionment that ſhall have been made by 
the laſt general meeting held before the paſſing of this 
at. And where the deficiency ſhall ariſe from the de- 
fault of any particular pariſh or place in not raifing 
the number of men required, in ſuch caſe the aſſeſſment 
ſhall be made upon ſuch pariſh or place ſo making de- 
fault, in proportion to the number of men ſuch place 
ſhall fall ſhort. / 11, 12, 7 

And the juſtices ſhall tranſmit an account of the ſums To be paid out 
fo aſſeſſed to the treaſurer of the county or diviſion, who „f the poor. rate. 
ſhall give notice thereof to the overſeers of the poor of the 
pariſh or place upon which ſuch aſſeſſment hath been 
made; and ſuch overſeers ſhall, within 14 days after 
ſuch notice pay the amount of ſuch aſſeſſment out of 
the poor-rate, and if they have not ſufficient in their 
hands, they ſhall levy and collect the ſame in like man- 


ner as the poor-rate. /. 13, | 

And ſuch treaſurer may retain ſuch money in his Treaſurer to re- 
hands three months after the receipt thereof, and during A . 
that time any deputy lieutenant may hire volunteers in ee months, 
lieu of ſuch men as are ſo deficient, and may give to and mea to be 
each a bounty not exceeding 161. ; and the deputy lieu- ed. 
tenants before whom ſuch volunteer ſhall be ſworn and 
enrolled, ſhall make an order upon ſuch treaſurer for : 
the payment af ſuch bounty, who, upon a certificate 
3C 3 from 


| Militia. [Append. 
from the commanding officer of ſuch man having joined 
the regiment, ſhall pay not exceeding 101, for ever 
ſuch man as aforeſaid ; and ſuch treaſurer ſhall, at the 
expiration of three months after the receipt of ſuch 
money, pay what ſhall be remaining in his hands on 
account of ſuch fines, and ſhall not have been paid for 


volunteers as aforeſaid, to the receiver general of the 
land-tax. /. 14. | 


Allowance to And whereas doubts have ariſen reſpecting the allow- 
9 ances to the families of volunteers raiſed under the 


4 C. 3. c. 16. it is enacted, that the like allowances 
ſhall be made to the families of ſuch volunteers, and, 
ſhall be paid and reimburſed in the fame manner as 
thoſe made to the families of ſerjeants, corporals, and 
drummers. / 15. 

Pay, when to And the pay of every perſon fo enrolled, ſhall com- 
a Or mence upon the day on which he ſhall join the regiment 
to which he belongs, and not before, unleſs he be prevented 

by ſickneſs or other ſufficient cauſe, and ſhall produce 

to the commanding officer a ſatisfaCtory certificate of ſuch 

ſickneſs, or other cauſe, who thereupon may direct pay 

to be allowed to him accordingly; and may alſo allow 

pay to every other perſon who hall join his regiment, fo 

as fuch allowance ſhall in no caſe exceed the pay of fo 

many days as would enable him to march from the place 

where he was enrolled to the regiment, to be calculated 

at the rate of not leſs than 10 miles in each day with 

the uſual number of halting days. / 16. 

| Fubſtitutes, & And if any ſuch ſubſtitute. or volunteer (not labour- 
ba e * ing under any infirmity incapacitating him to ſerve,) ſhall 
not join the regiment according to the orders given to him 
by the lieutenant or deputy lieutenants, or by any officer 
or non-commiſhoned officer of ſuch regiment, or. perſon 
authorized for that purpoſe: Or ſhall afterwards deſert, 
or abſent bimſelf from his duty, he ſhall be liable to be 
apprehended and puniſhed as a deſerter, and ſhall alſo be 
liable to be adjudged to further ſervice in the ſaid militia, 
or in the regular forces, as the court ſhall think fit to 
direct; and if he ſhall be adjudged to ſerve in the regular 
forces, the ſecretary at war, with the conſent of the com- 
manding officer of ſuch militia, ſhall cauſe him to be en- 
tered as a private ſoldier to ſerve in ſuch regiment as ſhall 
be cirecled in ſuch order. / 17. 


Deſertets may And his majeſty by proclamation may pardon fuch 
be pardoned, 


er militia men as have inliſted into the regular forces befote 
no - 10 g 

render or ini the paſſing of this act; and alſo every deſerter that (bal 
into che regulart. | | lurrender 
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ſurrender himſelf, or inliſt into the regular forces before 
ft Aug. 1799, and ſuch as do not ſurrender or inliſt be- 
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fore that time, ſhall be puniſhed as deſerters. , 18. 

And where any townſhip or place ſhall have provided 
a man to fill up any vacancy occaſioned by the promotion 
of any private man to be a ſerjeant, corporal, or drum- 
mer, or by the death or diſcharge of any non-commiſ- 
ſioned officer or drummer, two deputy lieutenants may 
certify the ſame to the next ſeſſions, who may order an 
ſum not exceeding the average price paid for a ſubſtitute 
in ſuch pariſh or place, or in any pariſh or place adjoin- 
ing, to be paid out of the county rates to the pariſh officers 
of the place ſo providing ſuch man, to be applied in aid of 
the poor rates. % 19. 

And whenever any private man ſhall be promoted to the 
rank of a non-commiſſioned officer or drummer in the 
room of any ſuch officer or drummer reduced, no ballot 
ſhall take place in conſequence of ſuch vacancy, until the 
perſon ſa reduced ſhall have been diſcharged. / 20. 

And his majeſty may appoint ſo many regiments as he 
- ſhail think fit, to receive volunteers from the militia, 
which ſhall not be liable to ſerve out of Europe; and the 
men inliſted ſhall ſerve for five years, or during the 
war, and ſix months aſter, and no longer, and fhall be- 
ſides the uſual oaths, take the oath following: | 


A. B. do ſincerely promiſe and ſwear, that I will be 

faithful, and bear true allegiance to his majeſiy king 
George; and I de ſwear, that I will faithfully ſerve in 
the regiment of his majeſty's regular forces within 
any part of Europe, during the term of five years, or for 


the continuance of the war, and for fix months after the 


expiration thereof, unleſs I ſhall be ſooner diſcharged. 
39 G. 3. c. 106. ſ. 21. 39 & 40 G. 3. c. 1. ſ. 2, 3. 


And every petſon ſo inliſted ſhall Terve in the regiment 
he originally inliſted into and no other; and ſhall not on 
any pretence whatever be drafted into any other regi- 
ment, whether he conſent thereto or not, unleſs he 


ſhall have been firſt wholly diſcharged ſrom his majeſty's 


ſervice, and ſhall afterwards have voluntarily entered into 
ſuch other regiment. - 39 C. 3. c. 106. / 22.—39 & 40 


G. 3. c. 1. 4 

And every perſon fo inliſted ſhall be entitled to a 
bounty of 10 guineas, and the juſtice before whom he 
ſhall be atteſted ſhall direct any ſum not exceeding one 
to him forthwith, or to ſuch of 


30 4 


third thereof, to be paid a 
| his 
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his family as he ſhall requeſt: and alſo any further ſum 
not exceeding one guinea to be paid to the officer pro- 
ducing him, to be laid out in providing him neceſſaries; 
and ſuch juſtice ſhall grant à certificate thereof to ſuch 
officer, and the remainder of ſuch bounty money ſhall be 
paid to him on his arrival at the head-quarters of the regi- 
ment, or at Chatham barracks, as the caſe may be. 
39 G. 3. c. 106. / 23. 39 & 40 G. 3. c. 1. / 5. 


And every commanding officer of militia (hall explain 


to the private men the terms upon which they may be 


inlifted, and if any private man ſhall declare his intention 
of inliſting, the commanding officer may diſcharge him, 
and the perſon ſodifcharged ſhall immediately belong to the 
regiment into which he ſo declared his intention to inliſt, 
and ſhall be immediately inliſted and atteſted into the 
ſame accordingly. 39 G. 3. c. 106. / 24. 39 & 40 
G. 3. c. 1. / 6. ; . 8 

' And when any number of private men ſhall be deſirous 
of inlifting as a company, of not leſs than 8o men to 
each, and his majeſty ſhall ſignify his intention of grant- 
ing commiſſions in the regular forces to any officers of 
ſuch corps of militia, as ſhall ſo volunteer to ſerve, as cap- 


. tain, Jieutenant and enſign of ſuch company, ſuch men 


-may inliſt as a company accordingly ; and in ſuch caſe apy 


number of non- commiſſioned officers may inlift with ſuch 
men, not exceeding 3 ſerjeants, 4 corporals, and 1 drum- 
mer to every 80 men. And the colonel or commanding 
officer of ſuch militia ſhall diſcharge ſuch number of pon- 
commiſſioned officers, corporals and drummers, not ex- 


. cecding the number aforeſaid ; and his majeſty may attach 


Officers volun- 
teering to ſerve 


the ſame to any regiment”"of the line into which ſuch 
militia men intended to inlift ; or may join together any 
number of ſuch companies and form the ſame into an ad- 
ditional battalion ; and may appoint ſuch number of field 
and ſtaff officers thereto as he {hall think neceſlary : and 
ſuch battalion ſhall be ſubject to the like regulations with 
reſpect to ſeryice as other regiments of the line: And every 
private man of ſuch company ſhall be entitled to the like 
bounty, to be paid in the like manner, and ſhall ſerve on 
the like conditions as any militia man jaliſting into 
the regulars under the conditions of both the ſaid acts. 
39 & 40 C. 3. c. 1. 7 | | . 

And every officer ſo volunteering to ſerve in the regu- 
lars with ſuch company of men as aſoreſaid, ſhall be en- 


with ſuch com- titled to temporary rank in ſuch forces, equal to the rank 


pay to retain 
their rank, and 


10 have half pay,” afterwards ſuch permanent rank as his majeſty ſhall think 


he held in ſuch militia at the time of ſo volunteering, and 


it 


\ 
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fit; and ſhall upon his reduction be entitled to half- pay. 
. 8. 
Provided, that no non-commiſſioned officer, corporal, 
drummer, or private man, ſhall be entitled to inliſt who 
ſhall be under confinement dy order of any court-martial ; 
nor ſhall be entitled to his diſcharge or to inliſt, who hath 
been or ſhall be ſentenced to puniſhment by any court- 
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court-martial 
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ialiſt. 


martial for any offence committed between the 24th Sept. 


1799, and the time of his offering to inliſt, unleſs with 
the conſent of the colonel or commanding officer. g. 

And no perſon employed as a muſician, or as an ar- 
mourer in any mjlitia, ſhall be entitled to his diſcharge; or 
to inliſt, without conſent of the colonel or commanding 
officer. / 10. 

And every colonel or commanding officer may refuſe to 
diſcharge any non-commiſſioned officer or private man for 
the purpoſe of inliſting upon afligning to the general of 
the diſtrict, or the adjutant-general, in writing, ſuch cauſe ' 
as ſhall be deemed ſuſßeient. . 11. | 

Provided, that the commanding officer of any regi- 

ment into which any ſuch non-commiſſioned officers, 
corporals, or drummers ſhall inliſt, may reduce any ſuch 
perſon to a private in caſe of miſconduct, or for an 
ſufficient cauſe, according to the uſage of he regulars. 
Provided, that if any perſon ſo diſcharged from the mi- 
litja for the 'purpoſe of being inliſted, ſhall afterwards re- 
fuſe toinliſt, ſuch perſon ſhall continue to belong to ſuch 
regiment of militia, notwithſtanding ſuch diſcharge. 39 
G. 3. c. 106. / 25. 0.5.40 ©: 3 c. 1. /. 12. 
And where the militia of any county or place ſhall be 
complete according to the number herein directed, the 
commanding officer ſhall not diſcharge more than + of the 
quota. 5 G. 4 c. 106. /. 26. | 

Byt by 
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40 G. 3. c. 1. ſo much of the above 


clauſe as 2 the number of mea to be diſcharged is re- 


pealeg. . Is 

Provided, that no colone] or commanding officer ſhall 
diſcharge any greater number of ſuch men of the militia 
of any county or place as ſhall be deſirous of inliſting, and 
ſhall be inliſted under this act, than will, together with 
the number diſcharged for the like purpoſe under the above 
act, amount in the whole to 3-5ths of the number re- 
quired as the quota of ſuch county or place. 300 & 40 


G, 3+ (. I. / 14. And 


"© 
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And where the militia of any county or place ſhall not 
be complete as aforeſaid, the commanding officer ſhall not 
diſcharge more than 1-4th part of the number actually 
ſerving at the time of paſſing this act, until other men 
ſhall be raiſed as herein directed: Provided, that ſuch 
commanding officer may from time to time as often as 


ſuch other men ſhall be raiſed towards the quota hereby 


required, diſcharge in manner aforeſaid, ſuch further 
number who have been actually ſerving in ſuch militia as 
ſhall defire to inliſt, fo as not to exceed the proportion of 
1-4th of the men actually ſerving, and ſuch commanding 
officer may continue from time to time to diſcharge all 
ſuch men as aforeſaid, until the proportion of 1-4th of 
the quota of ſuch county or place ſhall have inliſted as 
aforeſaid ; and if the number required to be inliſted cannot 
be obtained from ſuch militia, of ſuch as have been 
actually ſerving therein at the time of paſſing this act, ſuch 
commanding officer may from time to time diſcharge in like 
manner out of the men enrolled after the pailing of this act, 


o many as ſhall be neceſſary to complete the proportion 


aforeſaid. 39 G. 3. c. 106. / 27. 

Provided always, that no militia man ſhall be inliſted 
into the regulars who is under five feet four inches high, 
or to allow any man to inliſt into any troop of cavalry, or 
into the marine forces, /. 28, | 

And the lieutenant, or three deputy lieutenants as afore- 
ſaid, ſhall within ten days after receiving an order from 


his majeſty, tranſmit to the privy council an account of 


the number of men ſo diſcharged and inlifted, which in 
all caſes where neceſſary, ſhall be tranſmitted by the com- 
manding officer to ſuch -Jieutenant or deputy lieutenants 
for that purpoſe. 39 C. 3. c. 106. /. 29.—39 & 40 
G. 3. c. 1. 15. 

And his majeſty by warrant under his ſign manual may 
direct the l;eutenant or deputy lieutenants as aforeſaid, as 
often as he ſhall think fit, to diſembody any number of 
men raiſed under the ſaid acts of 37 G. 3. or raiſed after 
the paſling of this act, and to direct any colonel or com- 
mandiog officer to ciiembody and diſmiſs to their reſpec- 
tive places of abode, any number of ſuch ſupplementary 
or other milicia as he thall think fit, and every ſuch colo- 
ne] or commanding officer ſhall within 14 days proceed 
according to the directions of ſuch warrant. 39 C. 3. 


c. 1Cb. / 30.—39 & 40 G. 3. c. 1» / 16. 
Provided, 
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Provided; that nothing herein ſhall authorize his ma- 
jeſty to diſembody any greater number of men than will, 


together with the number diſcharged under the ſaid act, 


for the purpoſe of inliſting, amount in the whole to 3-5ths 
of the number required as the quota of ſuch county or 
lace. & 40 G. 3. c. 1. 17. 
i Provides ee 4. . ſo diſmiſſed, or ſe- 
lected fo to be, may inlift into the regular forces; and 
ſuch as ſhall not fo inliſt, ſhall- remain liable to ſerve in 
the ſame militia, and ſhall join the regiment whenever 
called upon, either for ſupplying vacancies, ar when 
again embodied ; and ſhall remain ſubjeCt to all and the 
like rules and orders, and to the like pains and penalties 
as other perſons ſerving in the militia are liable to when 
ſuch militia are not embodied. 39 G. 3. c. 106. / 31. 
39 & 40 G. 3. c. 1. 18. | 

Provided, that his majeſty may retain ſuch number of 
officers, non · commiſſioned officers, corporals, and drum- 
mers, notwithſtanding ſuch reduction, as be ſhall think 
fit, although they may exceed the number ſuch regiment 
is entitled to after ſuch reduction, who ſhall have the like 
pay as other officers. 39 & 40 G. 3. c. 1. /. 19. 

And his majeſty may after ſuch reduction as aforeſaid, 
make ſuch new arrangements in any ſuch corps of militia 
as he may think proper, conforming as near as may be to 
the original eſtabliſhment by the 26 G. 3. c. 107. 
Id. .. 20. f 

And his majeſty may from time to time, give ſuch orders 
and directions to the lieutenants of counties, or the re- 
ſpective colonels and commanding officers, of any corps 
of militia, as he ſhall think expedient, who ſhall proceed 
forthwith to execute the ſame, and do all things neceſſary 
for carrying ſuch order into execution. 1d. / 21. 

And the colonel or commanding officer ſhall within 20 
days, or as ſoon after as conveniently may be after the 
Huing of any warrant for diſembodying any militia men, 
tranſmit to the clerk of the general meeting of lieutenancy, 
a liſt of all ſuch men as have been diſmiſſed in purſuance 
of {ſuch warrant, in the following form: 


— 


Dated the —— day of 


36 Names of the men} Uf ſubſtitutes, FO In the 
Ne the] (embodied ang dil. tor whom — NO pariſh] hundred 
e 7 milled. ſerve. ks of 
A. B. | 8. F. P. — N. — 

„C. D. E. G. M. N. 

And 
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And the lieutenant or deputy lieutenants ſhall cauſe the 
men neceſſary for ſupplying any vacancies that may here- 
after ariſe, to be ballotied for out of the perſons returned 
in ſuch liſts, as occaſion may require, ſo long as any of 
the perſons ſo returned can be found to ſupply ſuch vacan- 
cies as aforeſaid, who ſhall ſerve upon the conditions, and 
for the remainder of the time for which ſuch perſon was 
engaged to ſerve before he was diſmiſſed as aforeſaid; and 
when all the perſons returned in any ſuch lift that can be 
found ſhall have been ballotted, in that caſe the men ne- 
ceſſary to ſupply any future vacancy, ſhall be ballotted for 
in manner as by the aQs is directed. 39 C. 3. c. 106. 


fe 32. 39 & 40 G. 3. Co I. / 22. f 
And any officer appointed by his majeſty, or ſerjeant, or 


other perſon authorized by the commander in chief, may 


inliſt any militia man ſo diſembodied and willing to inbiſt, 
and who ſhall appear fit for ſervice. 39 G. 3. c. 106. 
J. 33-—39 & 40 G. 3. c. 1. / 23. | 
ut nothing herein ſhall authorize any officer or other 
perſon ſo appointed, to inlift, or perſuade to inliſt, or 
receive any militia man, other than ſuch as has been duly 
diſcharged by the commanding officer if actually ſerving ; 
or ſuch as have left the regiment for the purpoſe of being 
diſembodied as aforefaid, 39 C. 3. c. 106. / 34.—39 & 
40 G. 3. c. 1. / 24. 5 
And on the production to the lieutenant or three deputy 
lieutenants, of a certificate under the hand of one juſtice, 
or magiſtrate of any borough, town or place, of any pri- 
vate man having voluntarily inliſted, and of a like certifi- 
cate under the hand of any officer appointed to receive 
ſuch men, or authorized to inliſt men into the regular 
forces, every ſuch lieutenant or deputy lieutenants hall 
diſcharge the perſon named in ſuch certificate, from the 
lift of militia men ſerving for ſuch county or place, and 
the quota of men to be raiſed by fuch county or place 
ſhall be reduced according to the number of men ſo in- 
lifted, and the place ſhall not be obliged to ballot to ſupply 
any ſuch vacancy occaſioned by ſuch inliſting, 39 C. 3. 
c. 106. / 35.—39 & 40 G. 3. c. 1. / 25. 1 
And the wife or family of any ſerjeant, corporal, 
or private man belonging to the militia, who ſhall be 
ſerving in Ireland, and who ſhall be entitled under any 
Juſtice's order to any allowance, ſhall, during the time 
ſuch militia man ſhall, continue in actual ſervice in /r:- 
land, over and above ſuch weekly allowance as aforeſaid, 
be entitled to the following additional allowance, (viz.) 


8 d. for every child born in wedlock under ten years of 
fa ages 
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age, and 8d. for the wife of ſuch militia man whether he 


ſhall have a child or not; which ſhall be paid by order of a 


Juſtice out of the poor rates, and be reimburſed as herein- 
after mentioned. /. 37. f | 

And when any overſeer ſhall pay any money by virtue 
of this act for ſuch additional allowance as aforeſaid, two 
juſtices ſhall once in every quarter of a year examine the 
accounts of monies ſo paid, at the requeſt, and on the 
oath of ſuch overſeer, and ſhall allow ſo much as ſhall ap- 
pear to have been paid on account of ſuch additional extra 
allowance, and ſhall make an order upon the receiver- 
general where ſuch family ſhall reſide, to pay the ſum ſo 
allowed, within 14 days, to the overſeer of ſuch pariſh or 
place from which ſuch order was tranſmitted, which ſhall 
be allowed in his accounts. /. 38. | 

And ſo much of this act as relates to the number of 
men to ſerve in the militia, ſhall remain in force during 
the war and for ſix months after the end thereof. /. 39. 


Volunteer Corps. 
By 29 G. 3. c. 35+ (a) every perſon enrolled and ſerving 


in any volunteer corps, or body of men aflociated for the 
defence of any city, town, or place, whether infantry or 
cavalry, raiſed in purſuance of any act of parliament, 
ſhall be exempt from ſerving in the militia, / 1. | 
And the names of all perſons ſerving in any ſuch volun- 
teer corps ſhall be entered upon a muſter-roll, and a copy 
thereof ſhall be tranſmitted to the lieutenant of the county 
before the 15th of May 1799, ſigned by the commanding 
officer of ſuch corps: and monthly returns, ſpecifying 
the inrolment of a }iſuch perſons as may after the 1oth 
day of May be enrolled in any ſuch corps, ſhall be tranſ- 
mitted in like manner to ſuch lieutenant, or to ſome per- 
ſon appointed by him to receive the ſame: And all ſuch 
muſter-rolls and returns ſhall be certified by ſuch lieute- 
nant or other perſon as aforeſaid, to the clerk of the ge- 
neral meeting of the lieutenancy, wiihin ten days after 
they ſhall have been ſo tranſmitted ; and ſuch clerk ſhall 
forthwith tranſmit copies thereof to the ſeveral ſubdiviſion 
meetings for hearing appeals againſt militia liſts, / 2. 


— m—— 
ä * 
— . 8 

* 
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(a) This ad is to continue during the preſent war only. 
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be ſent yearly to 
the county lieu- 
tenant, and cer- 
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Provided always, that freſh muſter- rolls ſhall in this, 
and in every future year, be tranſmitted in like manner to 
the county lieutenant, or other perſon aforeſaid, on or 
before the 24th day of December, and ſhall be certified by 
him to the clerk of the general meetings, by the 5th day 
of January following, in the manner and for the purpoſes 
aforeſaid z and the commanding officer ſo tranſmitting the 
ſ:me, ſhall annex thereto a certificate figned by him, cer- 
tifying that he has not, to the belt of his knowledge and 
belief, inſerted in the ſaid muſter-roll, the name of any 
perſon who has not ſince 10th Hay 1799, (or ſince the 
date of his inrolment if after that time,) duly attended at 
the exerciſe of the corps unleſs prevented by fickneſs, or 
other ſuſſicient reaſon to,be allowed by ſuch commanding 
officer; and no perſon ſhall be entitled to claim ſuch 
exemption, unleſs his name ſhall be found eitber on the 
laſt muſter- rolls fo tranſmittzd, or on ſome monthly return 
which ſhall be poſterior thereto. | 

And no perſon ſhall be entitled to elaim ſuch exemption as 
aforeſaid, by reaſon of his inrulment and ſervice in any ſuch 
volunteer corps, unleſs the commanding officer thereof ſhall, 
at the times of tranſmitting the muſter-rolls as aforeſaid, 
certify at the foot thereof, that ſuch corps has been in- 
ſpected at leaſt once in the three months immediately pe- 
ceding the date thereof by ſome general or field officer of 
the regular forces, or if ſuch inſpection ſhall not have 
taken place, that ſuch corps is ready and willing to be fo 
inſpected at leaſt twice in the ſix months immediately fol- 
lowing at its uſual place and times of meeting; copies of 
which certificates ſhall be certiſied by ſuch lieutenant to 
the clerk of the general meetings, and by him to the clerks 
of the ſubdiviſion mectings, together with the muſter- 
rolls. /. 4. 

And in the ſaid muſter- rolls and monthly returns there 
ſhall be regularly inſerted the names of every ſuch perſon 
as, having been intolled as aforeſaid, ſhall, ſince the date 
of the laſt muſter roll or monthly return, have notified to 
the commanding officer his intention of diſcontinuing his 
ſervice therein. or who hath been diſcharged by the 
commanding officer on accountof non-attendance or other- 


wiſe, and if any ſuch perſon ſhall, during the period of his 


being inrolled, have been drawn for the militia, and ex- 


empted from ſervice therein on account of his inrolment 
and ſervice in ſuch volunteer corps, he ſhall, on ſuch re- 
ſignation or diſcharge, be liable to ſerve for the diſtrict in 


which he was drawn, in the ſame manner as if he had 
1 | not 
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not been exempted; and if there ſhall be at that time no 


vacancy for ſuch diſtrict, he or his ſubſtitute ſhall be ac- 
counted as a ſupernumerary for the ſame until a vacancy 
ſhall ariſe. / 5. | | 

And his majeſty's lieutenants of the ſeveral counties, 
ſhall once a-year tranſmit to a ſecretary of ſtate, an ab- 
ſtract of the ſeveral muſter-rolls ſo tran{mitted to them 
reſpectively within the year, which abſtract ſhall expreſs 
the names of the ſeveral corps, the number of men in- 
rolled and ſerving therein reſpectively, their conditions of 
ſervice, and whether they have been inſpected, or are 
willing to be inſpected as aforeſaid, /. 6. 

And the following forms of muſter-rolls, &c. ſhall be 
deemed ſufficient for the purpoſe, but they may be varied 
as circumſtances require. / 7. 


* _— * 


1 5 
Muſter-roll to be tranſmitted by the commanding 
officer to the lieutenant of the county. 


To A. B. his majeſly's lieutenant for the county of . 


Muſter-roll of the perſons inrolled and ſerving in the 


— — of —— volunteers, or alſociation commanded 


by ma 
| No. Name. When inrolled. | 
| I, | A. B. 1 May 1799. | 


(Signed) Dec. 24, 17 — = 


| C. O. commanding officer. 
N. B. Diſcharged or quitted 


ſince the date of the laſt 
muſter- roll. A. B. 


C. D. &e. 


Certificate. a 


J. C. O. commanding officer of the —— — ds hereby cer- 
. tify, in purſuance of an act of parliament paſſed in the 29th 
year of the reign of his preſent majeſty, intituled An act / for 
exempting during the preſent war, perſons ſerving in vo- 
lunteer corps and affociatiqns, from being ballotted for the 
- militia under certain conditions, that the conditions of ſer - 
vice agreed to by the ſaid corps of —— r— — aſſici- 
1 ation 
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in the above muſler-roll, containing 


| Dated the —— day of ——_ 


ation are as follows z videlicet, that the ſaid corps or aſſciation 
has tonſented [ſpecifying the conditions]; and that all and 


every the perſons named in the above niufter-roll have duly 


fegnified to me [or other commanding officer] their conſent 
thereto. And I do further certify, that I have not, to the beſt 
of my knowledge and belief, inſertud, of cauſed to be inſerted 
— names, the name 
of any perſon toho has not, finte the date of the paſſing the ſaid 
act of the 39h year of his preſent majeſly Cor, ſince the date 
of bis inrolment] duly attended at the exerciſe of thi corps or 
aſſociation unleſs prevented by fickneſs, or by ſuch other ſuffi- 
ctent reaſon as hath been diy allowed by me, [or by the com- 
manding officer of the corps or aſſociation for the time being.) 
And I do further certify, that the ſaid corps or aſſociation, hath 
in the cou ſe of the three months immediately preceding the date 


| hereof, been inſpected by A. B. general [or field] officer in his 


majęſiy's ſervice, [or, hath not within the laſi three months 
been inſpected in the manner required by the ſaid act, but 7s 
ready and willing to be ſo inſpected, as in the ſaid act is 


provided. 


C. O. commanding officer. 


Form of conſent to the conditions of ſervice. 


To C. O. commanding officer of the of volunteers 
or ——— effociation J C. D. having inrolled myſelf in 
the ſaid corps or aſſociation, do hereby conſent and engage 
myſelf to the conditions of ſervice thereof, viz. [ here ſet forth 
thoſe conditions]. Dated the —— day of —— 85 


Monthly return and certificate. 


To A. B. his majeſly's lieutenant for the — of 
Monthly return of the ——— of ——— com- 
manded by | 


. 
— 
4 
þ > 
2 
© 
O 


Lieut. Colonel. 


Major. 


Captain. 


Captain Lieut. 


A: — 1 | Diſcharged, or 
| | | 2 Enrolled fince laſt quitted, — dead 
2 8 | en. ſincelaſt return 
— ; , A bo kts 1 
3 2 „„ „ ee 
5 38] 8[ ZS SiS No. Names. No. Names. 
3 8 s S | 
oin al A ACrRSI [Sou][>; 
cole 25|0 SELLE 
alokpigbIk\skIsH 


Signed C. O. Commanding officer. 
IC. O. 
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IC. O. commanding officer of the do hereby certify, 
that the ſeveral 77 e whoſe names are herein contained as 
inrolled in the. ſaid corps or aſſociation ſince the laſl return 
thereof, have duly ſignified to me | or other commanding. 
officer] under their hands, their conſent to the conditions of 
ſervice thereof. 


* 


Abſtract of Muſter Rolls to be yearly tranſmitted 
to a Secretary of State. 


To M. N. one of his majeſly's principal ſecretaries of fate. 
Abftratt of muſter rolls of voluntcer corps and afſoctations 


within the — of received by me O. P. his ma- 
Jefly's lieutenant for the ſame, ſince the — day of 
in the year — 


| Names and eeſcrip. | Number of per- 
No. | tions of corps and: ſons inrolled and Condition of ſervice. 
alloctations. ſerving therein, 


When inſpected, or will- 
| ing to be fo, as re- 


quired by the act 39 


G. 3 ai 

1. Gentlemen and as As required in Inſpected 25 Oc- 

* | Yeomanry, 39 G. 3. tober 1799. 
Wat 8 Within the ſaid Not inſpected, but 

2 Ye town only. willing to be ſo. 
33 : In any part of. 

3. Ditto. 70 Gren Britain. (Ditto. 2 


F.- 


Allowance to adjutants, ſerjeant -majors, and ſerjeants 
of the militia when reduced or diſembodied. 


By 39 & 40 Ges. 3. c. 44. aſter reciting that certain An allowance to 
adjutants and ſerjeant-majors may be reduced, and cer- be made to _ 
tain ſerjeants may be diſembodied in purſuance of the ae e een 
above act of 39 & 40 G. 3. c. 1., and that it is expedi- embodied. 
ent that ſome provition ſhould be made for ſuch perſons 
during the term herein preſcribed, it is enacted, that 
the receiver-generai of the land-tax ſhall pay as follows ; 

(vIz.) to every reduced adjutant 38. a day; ferjeant- 
major 18. a day, with the addition of 2 8. 6d. a week 
2nd to every ſuch ſerjeant as aforeſaid, who has ſerve 
one year at leaſt as ſerjeant, 1 s. a day. / 1. "IT 

And the commanding officer ſhall make out, ſign, and To produce z 
deliver to ſuch adjutant, ſerjeant- major, and each ſer- certificate of 
jeant, a certificate of his ſervice as luch, ſpecifying the ber ſervice 
day when reduced or diſembodied reſpectively, and the | 


* 
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the miniſter and 
churchwardens 
where the parties 
refide. 


Per ſons changing 


their abode withe 
in the ſame 
county. 


Removing into 
another county, 
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period to which each received pay; from which time 
they (hall be entitled to the above allowance reſpeQively 
without deduction, amd for the period hereinaiter men- 
tioned. / 2, 

And every ſuch adjutant, ſerjeant-major, and ſerjeant, 
upon obtaining ſuch certificate, ſhall procure the ſame 
to be indorſed, with a certificate of the pariſh or place of 
his rehdence, by the miniſter and churchwardens, or two 
of them, which they are required to give without fee, 
which ſhall be lodged with ſuch receiver-general, who 
ſhall give a receipt for the ſame, and ſhall forthwith pay 
the money then due, and thall within ſeven days de- 
liver an order to one of the collectors of the patifh or 
place mentioned in ſuch certificate as the reſidence of the 
perfon named therein; and ſuch collector ſhall pay ſuch 
allowance either weekly, monthly, or quarterly, as the 
perſon entitled thereto may demand the ſame, out of any 
public money in his hands, or if he {hall have none, out 
of the firſt money he ſhall receive, taking receipts for 
the ſame, which ſhall be allowed in his accounts. /. 3. 

And when ſuch adjutant, ferjeant-major, or lerjeant, 
ſhall change his place of abode to any other place within 
the ſame county, in order to obtain a continuance of 
ſuch allowance, he ſhall ſend notice of his change of re- 
ſidence to the receiver-general, together with a like cer- 
tihcate as aforeſaid from the miniiter and church wardens 
where he intends to reſide; and ſuch receiver general 
ſhall cauſe a like order to be given to the collector of 
ſuch other place for the continuance of ſuch allowance, 
ſo long as he ſhall be entitled to the ſame. / 4. 

And where ſuch adjutant, ſerjeant-major, or ſerjeant, 
ſhall remove into another county, the receiver-general, 
with whom ſuch certificate was lodged as aforeſaid, 
fall, upon demand, deliver up the ſame, after indorſing 
thereon, the time up to which ſuch allowance hath been 
paid; and ſuch perſon ſhall be entitled to receive his 
allowance from the receiver-general of ſuch other county; 
and for the purpoſe of obtaining the ſame, the like pro- 


ceedings ſhall be had as before directed on the firſt deli- 


To make a re- 
turn to the com- 
manding officer, 


very of ſuch certificate, / 5. 


And every ſuch adjutant, ſerjeant- major, and ſerjeant 


ſhall, at the time of tranſmitting ſuch certificate to the 
receiver-general, and as often as he- ſhall change bis 
place of reſidence, make a return to the commanding 
officer of the militia, to which he belongs, of the place 
where he then reſides. /. 6. 5 

n 
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And every ſuch reduced adjutant may receive ſuch Adjutant to have 
allowance as aforeſaid, together with the pay of any ſuch allowance, 
other commiſſion or other emolument, as is allowed, by 3 
26 G. 3. c. 107. to be received by any adjutant ſerving ments. 
in the militia, together with any allowance to which he 
may be entitled as ſuch adjutant. / 7. | 

Provided always, that no ſuch reduced adjutant ſhall Rut not if he 
receive any allowance under this act, who ſhall hold any bold any other 
office of profit, civil or military, under his majeſty other te of Proft. 
than ſuch as aforeſaid. / 8. 

Provided alſo, that every ſuch adjutant, ſerjeant- To remain liable 
major, and ſerjeant, ſhall remain liable to ſerve in the bo ferve when 
militia of the county or place to which he belongs, and ed 999+ 
ſhall join the ſame when called upon, and from that time 
ſhall become entitled to the like pay he formerly had ; and 
in that caſe, or in caſe ſuch adjutant ſhall be appointed a 
captain, or to any higher rank, or if ſuch adjutant, ſer- 
jeant-major, or ſerjeant, ſhall neglect to make ſuch 
return of his reſidence as aforeſaid, or ſhall not join ſuch 
militia when called upon, unleſs prevented by fickneſs or 
other ſuſficient cauſe to be allowed by the commanding 
officer, ſuch allowance ſhall wholly ceaſe. / q. 0 

And no ſuch certificate or allowance as aforeſaid ſhall Certificates not 
be aſſignable in any way whatever; nor ſhall any fee gre rag 

. e takens 
be taken for any thing done in relation thereto. /. 12, 
13. | 
Fad if any ſuch collector ſhall neglect to pay ſuch power of the 
allowance in purſuance of any order from the receiver. juſtices. 
general, one juſtice, on complaint, ſhall cauſe ſuch col- 
lector to come before him with the order for payment of 
ſuch allowance, and ſhall make ſuch order for the punc- 
tual payment of the ſame as he ſhall find neceſſary; and 
if it ſhall appear that any ſuch collector hath unneceſſarily 
and without good cauſe wilfully refuſed or delayed the 
payment of any ſuch allowance, ſuch juſtice may fine 
him in any ſum not exceeding 10 l. without any other or 
further information than ſummons or procels as aforeſaid ; | 
and unleſs forthwith paid, ſhall cauſe the ſame to be 4 
levied by diſtreſe, together with the coſts ; which fine 
{hall be paid to ſuch adjutant, ſerjeant-major, or ſerjeant, 
whoſe allowance ſhall have been ſo withheld, and the 
ſurplus (if any) ſhall be returned upon demand to the t 1 
party. /. 11. | 

Provided always, that the allowance hereby granted Continuance of * 
{hall continue until the 25th day of March 180% and no eh aHowances 4 
longer. /. 10. | 
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ſ2ewſpapers. 


V 39 & 40 G. 3. c. 72. the ſize of ſingle demy paper 
to be ſtamped for newſpapers may be encreaſed from 
28 inches to 30x inches in length. J 19. 


Pawning, 


B* 39 & 40 G. 3. e. 99. the 36 G. 3. c. 87. © for 

regulating the trade of Pawnbrokers,”” is to ceaſe at the 
end of the preſent ſeſſion of parliament, and this act ſhall. 
be in force in lieu thereof. / 1. 

[And fo far as it re-enaQts the ſeveral clauſes in 36 
G. 3. c. 87. it is thought unneceſſary to repeat it in this 
place, having been ſet forth at large in the body of the 
work, but to ſtate ſuch parts of this act only as are new, 
or in addition to the 36 G. 3. c. 87.] 

By 39 & 40 G. 3. c. 99. in all cafes where the lowelt 
fraction of the ſum to be received by any pawnbroker 
from perions offering to redeem goods, ſhall be a farthing, 
and ſuch perſon ſhall have paid the ſum due except the lalt 
farthing, and ſhall not produce a current farthing, but in 
lieu thereof ſhall tender a halfpenny, ſuch pawnbroker ſhall 
in exchange deliver to ſuch perſon redeeming ſuch goods 
one good and lawful farthing, or in default thereof fhall 
abate the remaining farthing from the ſum total. /, 4. 

And every pledge upon which ſhall be lent above 10s. 
ſhal} be entered in a book to be kept for that purpoſe, 
ſeparate from all other pledges; and every ſuch entry 
ſhall be numbered in ſuch book progreſſively, as they are 
pawned, in the following manner ; (viz.), the firſt pledge 
that is received in pawn in September next, No. 1, the 
ſecond, No. 2, and ſo on progreſſively until the end of 
the month ; and the firſt pledge in the next month ſhall 
denumbered 1, and the ſecond 2, and ſo on progreflively 
in like manner until the end of the month, and ſo on in 
every ſucceeding. month throughout the year; and upon 
every. note reſpecting ſuch pledge ſhall be written the 
number of entry of ſuch pledge ſo entered in ſuch book 
as alorelaid, / 6, = 11 
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And whereas by the aforeſaid ag of 36 G 2. the pe- Penalty of 


nalty of pawning goods the property of otheis is 205. 
ſuch penalty is by this act increaſed to any ſum not ex- 
ceeding 5 l., nor leſs than 20s. / 8, 

And if any perſon ſhall knowingly buy or take in 
pawn, or exchange, any goods of any manufacture, 
either mixed or ſeparate, or any materials, plainly in- 
tended for manufacture, or put into a ſtate or courſe of 
manufacture, before ſuch goods are finiſhed for the pur- 
poſe of wear ; or any linen or apparel, which are in- 
truſted to any perſon to waſh, ſcour, iron, mend, ma- 
nufacture, work up, finiſh, or make up, and ſhall be 
convicted thereof, upon confeflion, or on the oath of one 
witneſs, before one juſtice, he ſhall forfeit double the ſum 
given for, or lent on the ſame, to be paid to the poor, and 
to be recovered in like manner as other penalties are by 
this act directed, and ſuch goods and materials ſhall alſo 
be reſtored to the owner in the preſence of ſuch juſtice. 
{fo 

And if the owner of any goods of any manufacture, 
either mixed or ſeparate, or any materials plainly in- 
tended, or put into a ſtate for manufacturing, and before 
the ſame is completed for wear, or any linen or apparel 
ſo intruſted to waſh, &c. as aforeſaid, which ſhall be 
unlawfully pawned or exchanged, ſhall make out, 
either on his oath, or the oath of one witneſs, before 
one juſtice, that there is juſt cauſe to ſuſpeRt that 
any perſon hath taken in pawn or exchange any ſuch 
goods without his 'knowledge, and ſhall make appear 
probable grounds for ſuch ſuſpicion, ſuch juſtice may 
iſſue his warrant for ſearching within the hours of bu- 
ſineſs, the houſe, warehouſe, or other place of any ſuch 
perſon, who ſhall be charged on oath as ſuſpected of 
having received the ſame without the privity of the 
owner ; and if the occupier of any ſuch place (hail, upon 
requeſt being made to him by any peace officer autho- 
rized to (ſearch, refuſe to open ſuch place, and permit 
ſuch ſearch to be made, ſuch peace officer may break 
open any ſuch houſe, warehouſe, or place within the 
hours of buſineſs, and ſearch as he ſhall think fit for the 
goods ſuſpected to be there, doing no wilful damage: 
and if upon ſuch ſearch any ſuch goods ſo pawned or ex- 
changed ſhall be found, and the property of the owner 
{hal} be made out to the ſatisfaction of ſuch juſtice, by 
the oath of one witneſs, or by the confeſſion of the pei- 
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| Certain goods to 
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Penalty on not 
producing books, 


Penalties, 
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ſon charged, ſuch juſtice ſhall cauſe the goods fo found 
to be forthwith reſtored to the owner. / 12. 

Provided always, that all pictures, prints, books, 
bronzes, ſtatues, buſts, carvings in ivory and marble, 
cameos, intaglios, muſical, mathematical, and philoſo- 
phical inſtruments, and china, which ſhall be ſold by 


public auction, (as directed by the act in cafes of 


other pawns,) ſhall be ſold by themſelves and without 
any other goods being fold at ſuch ſale, four times 
only in every year; * on the firſt Monday in the 
months of January, April, July, and October yearly, 
and on the following days, if the ſale fhall exceed 
one day, and at no other time; and the auctioneer 
ſhall cauſe the ſame to be expoſed te public view, and 
catalogues thereof to be publiſhed, and an advertiſement 
giving notice of ſuch fale, and containing the name of 
the pawnbroker, which ſhall be inferted in ſome public 
newſpaper two ſeveral days, three days at the leaſt before 
the firſt day of ſale, upon pain of forfeiting to the owner 
of ſuch goods any ſum not exceeding 51, nor leſs than 
40S. /. 18. 

And no pawnbroker ſhall employ any ſervant or ap- 
prentice, or other perfon under the age of 16, to take in 
pawns ; nor ſhall take in any pawn before eight in the 
morning, nor after eight in the evening between Mi- 
chaelmas day and Lady day, nor before ſeven in the 
morning nor after nine in the evening during the remainder 
of the year, except only until 11 o'clock on Saturdays, 


and the evenings preceding Good Friday and Chrifimas 


day, and every faſt or thankſgiving day; nor ſhal} carry on 
the trade of a pawnbroker on any Sunday, Good Friday, 
or Chriſimas day, or any faſt or thankſgiving day. / 21. 
By 36 G. 3. c. 87. / 21. the penalty on pawnbrokers 
for not producing their books is 101.; but by 39 & 40 
G. 3. c. 99. / 25. ſuch penalty is not exceeding 100. 
nor leſs than 51. 
And in caſe any pawnbroker ſhall offend againſt this 
act in neglecting to make, in a fair and regular manner 
in ſuch book as aforeſaid, any ſuch entry as is hereby re- 
quired, he ſhall forfeit not exceeding 101. as to ſuch 
juſtice ſhall ſeem reaſonable ; and for every other offence, 


where no penalty is impoſed on any particular offence, 


not more than 10 l. nor leſs than 408., which forfeitures 


may be levied by diſtreſs and ale, half to the perſon 


complaining, and half to the poor, if not herein other- 


wiſe directed; 39 & 40 G. 3. c. 99. / 26. 
Provided, 
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Provided, that no perſon who has been convicted of Convitted per- 


any fraud, or of obtaining money by falſe pretences, or 
of any felony whatſoever, ſhall proſecute or inform 
againſt any perſon for any offence againſt this act. 


J. 29. 


Perfumery. | 
BY 29 & 40 G. 3. c. 69. the act 26 C. 3. c. 49. im- 


poſing duties on perfumery, and requiring licences to 
be taken out by petſons dealing therein, repealed as to the 
{aid duties, except as relates to recovering arrears. 


Plague, 


BY 29 & 40 G. 3. c. 80. after reciting, that it is ex- 

pedient that the ſeveral acts of parliament now in force 
for performing quarantine ſhould be reduced into one 
act, and that further proviſions ſhould be made to en— 
force the performance of quarantine, it is enacted, that 
after the 1ſt OZzber 1800, all former as, which relate 
to the performance of quarantine, or are contrary to the 
proviſions of this act, ſhall be repealed, / 8. 

And whereas infeCtious diſorders, which may not be 
deemed the plague, may rage in foreign parts, the com- 
munication whereof may be dangerous to the health of 
his majeſty's ſubjects, it ſhall be lawſul for his majeſty, 
with the advice of his privy counſel, by proclamation, to 
declare any ſuch infectious diſeaſe to be of the nature of 
the plague, 

And all veſſels, perſons, and merchandizes coming into 
any place in Great Britain, or the ifles of Guernſey, Fer- 
fey, Alderney, Sark, or Man, from any place where his 
majeſty may judge the plague may be brought, ſha/l 
- perform quarantine in ſuch manner as his majeſty, by 
his order in council, and notified by proclamation, 
or publiſhed in the London Gazette, ſhall direQ ; 
and until ſuch veſſel, perion, and merchandize mall 
have performed quarantine, 1.0 perſon or goods ſhall 
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come or be brought on ſhore unleſs licenſed oy” his 
majeſty. / 10. 

And the commander of every veſſel liable to quaran- 
tine, who ſhall meet with any other veſſel at ſea, or 
within four leagues of the coaſt of Great Britain or 5. 
land, or the ſaid Jes, ſhall hoiſt a ſignal to denote that 


[ Append. 


his veſſel is liable to quarantine; and on failure thereof, 
ſuch commander or perſon having the charge of ſuch 
veſſel ſhall forfeit 2c0 JI. , 12. 

And if any perſon; baning the charge of any veſſel not 
liable to quarantine, ſhall hoiſt the yellow flag, (the day- 
ſignal of veſſels liable to quarantine, ) whereby otber veſſels 
may be put to inconvenience, he ſhall forfeit 501. {. 1% 

And in caſe any pilot ſhall conduct any veſſel liable to 
quarantine into any place which is not appointed for the 
reception of ſuch veſle]s, unleſs compelled by ſtreſs of 
weather, or other SFUIENes of the ſeas, he ſhall forfeit 
100 J. / 14. 

And that it may be known whether any veſl:] be 
actually infected with the plague or other infectious di- 
eaſe, or whether the mariners or paſſengers, or the cargo, 
are liable to quarantine, when any veſſel, which ſhall be 
ſuſpeRed, ſhall attempt to enter into any port in Great 
Britain, or the ſaid Jes, whether ſuch port ſhall have 
been appointed for the performance of quarantine or not, 
the principal officer of the cuſtoms, or perſon authorized, 
to ſee quarantine duly performed, ſhall go off to ſuch 

veſſel, and at a convenient diſtance from the ſame, de- 

mand of the commander or perſon having the charge 
thereof, to give an anſwer in writing or otherwiſe, and 
upon oath or not on oath, as he ſhall be required, to all ſuch 
gueſtions as ſhall be put unto him in purtuance of any 
order of council; and upon refuſal the maſter, &c. ſhall 
forfeit 2001. for every ſuch offence. / 15. 

And if it ſhall appear that any ſuch vellel is liable to 
quarantine, and that the port where it ſo arrives is not 
the port where it ought to perform quarantine, the offi- 
cers of any ſhips of war, or forts, or garriſons, or other 
officers whom it may. concern, ſhall upon notice com- 
pel ſuch veſſel to go to the appointed place; and the 
maſter of every ſuch veſſel, coming from any place 
viſited with the plague, or baving any infeCted perſon on 
board, and concealing the ſame, ſhall be guilty of felony 
without benefit of clergy. / 16. 

And the commander of every veſſel ordered to 22 


quarantine ſhall deliver to the chief officer appointed ta a 
£6 
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ſee quarantine performed his bill of health and manifeſt, 


together with his log-book and journal, on pain of for- 
feiting 5ool, / 17. : 

And the commander of every veſſel liable to quaran- 
tine ſhall deliver to the conſul, at the port where he ſhall 
take on board any articles, a ſchedule thereof, which 
ſhall be verified on oath and ſubſcribed before ſuch 
conſul, and be atteſted by him, and ſhall be tranſmitted 
to the commiſſioners of the cuſtoms; and ſuch com- 
mander on his arrival ſhall make oath before the officers 
of the cultoms at the port, that he has not received on 
board any articles but what are contained in ſuch ſche- 
dule; and if ſuch commander ſhall not on demand produce 
the articles contained in ſuch ſchedule, or make it appear 
they were loſt or conſumed, he ſhall forfeit not exceeding 
5001. nor leſs than 100], And if any perſon ſhall unſhip 
or land any ſuch articles, or receive the ſame after land- 
ing, he ſhall be liable to the like forfeiture. / 18. 

And if the maſterof any veſſel liable to perform quarantine 
ſhall himſelf quit, or knowingly permit any ſeaman or paſ- 
ſenger to quit ſuch veſſel before ſuch quarantine ſhall be 
performed, unleſs by a proper licence, or ſhall not within 
a convenient time after notice cauſe ſuch veſſel and lading 
to be conveyed into the place appointed to perform quaran- 
tine, he ſhall forfeit 5ool. ; and if any perſon ſhall ſoquit ſuch 
ſhip contrary to the true meaning of this act, any perſon 
whatſoever, by any neceſſary force, may compel ſuch 
perſon to return on board, who ſhall alſo be impriſoned 
for ſix months, and ſhall alſo forfeit 2001. . 19. 

And where any veſſel, which has performed quarantine 
in any foreign lazaret, ſhall arrive with a clean bill of 
health, no goods liable to retain the infection of the 
plague ſhall be landed, but the commander ſhall upon his 
arrival give notice thereof, and of the contents of his 
ſchedule or manifeſt, and of the place where he perform- 
ed quarantine, to the officer of the cuſtoms, in order 
that the ſame may be laid before the privy council; and 
if any ſuch commander thall unload any ſuch goods be- 
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fore an order of the privy council ſhall be made for that 


purpoſe, he ſhall forfeit 2091. / 20. 

And all perſons liable to perform quarantine ſhall be ſub- 
ject to the orders of the officers authorized to direct the per- 
formance thereof, who may enforce obedience thereto, and 
in caſe of neceſſity call in others to aſſiſt, who are required 
to aſſiſt accordingly; and may compel all per'ons liable 
(9 perform quarantine to repair, and to convey all goods 

9 comprized 
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comprized in any order made as aforeſaid, to the lazaret · 
or place appointed in that behalf, and if any perſon ſhall 
neglect to duly repair to the place ſo appointed, or ſhall 
eſcape therefrom, he ſhall be guilty of felony without 
benefit of clergy. / 21. | | 

And if any officer of the cuſtoms, or other perſon em- 
ployed concerning quarantine, {hall be guilty of any 
wilful breach or neglect of duty, he ſhall forfeit his 
office, and alſo 100 l.; and if he ſhall deſert from his 
duty, or knowingly permit any perſon, veſſel, or goods 
to depart or be conveyed out of the lazaret, ſhip, or 
place appointed, unleſs by an order of council, or ſhall 
give a falſe certificate, he ſhall be guilty of felony with; 
out benefit of clergy; and if any ſuch officer ſhall wil- 
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1 


direction, he ſhall be liable to treble damages and coſts 
of ſuit. /. 22. | 

And it any ſound perſon ſhall enter any lazaret, he 
ſhall perform quarantine z and if he ſhall return from 
thence, (unleſs duly licenſed,) or ſhall eſcape or attempt 
to eſcape, he ſhall be guilty of felony without benefit of 
clergy. / 23. e 

And after quarantipe hath been performed, on proof 
on the oath of the maſter or perſon having charge of ſuch 
veſſel, and of two perſons, belonging thereto, or upon 
the oaths of two witneſſes, before the collector or prin- 
cipal officer of the port, or one neighbouring juſtice, that 
ſuch veſſel, and every perſon reſpectively, have duly per- 
formed quarantine, and are free from infection, and after 
producing a certificate to that purpoſe ſigned by the 
chief officer ſuperintending ſuch quarantine, ſuch co]- 
lector, or officer of the cuſtoms, or ſuch juſtice, ſhall 
give a certificate thereof, whereuron ſuch veſſel, and 
every perſon ſo having performed quarantine, ſhall be 
liable to no further reſtraint. / 25. 

And all goods liable to quarantine as aforeſaid ſhall be 
aired in ſuch manner as his majeſty by order of council 
ſhall direct, and a certificate thereof ſhall be given by the 
chief officer appointed to ſuperintend ſuch quarantine, 
and upon proof on oath of two witneſſes, before the col- 
lector or principal officer of the cuſtoms, or any neigh» 
bouring juſtice, who ſhall alſo make certificate of ſuch 
proof having been made, and upon the production of 
ſuch certificate to the commiſſioners of the cuſtoms, ſuch 
goods ſhall be diſcharged from any further reſtraint. 


. 26. N 
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And if any perſon ſhall forge or counterfeit any 
ſuch certificate, or caiſe the ſame to be done, he 
ſhall be guilty of felony without benefit of clergy. /. 27. 

And it any perſon ſhall conceal or convey any article 
from any veſle] under quarantine, or from any lazaret, he 
ſhall be guilty of felony without benefit of clergy. /. 28. 
And if it ſhall at any time happen that any part of 
Great Britain or Ireland, or the Iſles aforeſaid, or France, 
Spain, Portugal, or the Low Countries, ſhall be infected 
with the plague, bis majeſty may reſtrain ſmall veſſels 
under 20 tons from paſting out of Great Britain, or the 
ſaid Iſes, until bond be given that ſuch veſſel ſhall not 
touch at any place therein mentioned ; and that no per- 
ſon on board ſhall go on board any other veſlel at ſea, or 
permit any perſon to come on board from any other 

ip, or receive any goods out of any other ſhip 
at fea, And in caſe any veſſel, for which ſuch ſe— 
curity ſhall be required, ſhall paſs out of any ſuch port 
or place before ſuch ſecurity be given, every ſuch veſſel ſo 
ſailing contrary to the true intent and meaning of this 
act, together with her tackle and furniture, ſhall be for- 
feited, and the maſter and every mariner ſailing therein 
{hall ſeverally forfeit 201. /. 29. 

All penalties by this act impoted may be recovered in 
the courts at Ye/iminfter, or by information before two 
Juſtices, and may be levied upon the offender's goods, and 
if he ſhall not have goods ſufficient, he ſhall be committed 
to gaol till payment thereof ; which penalties ſhall belong 
half to the perſon who ſhall ſue, and half to his majeſty 
to be applied in repairing lazarets. /. 31. 

And all perſons authorized to take examinations, may 
adminiſter the oaths hereby required; and if any perſon 
ſhall ſwear falſely, he ſhall be guilty of wilful and corrupt 
perjury. J. 32. | | 

nd all offences committed againſt this act (not being 
felony), and every offence or diſobedience to any order 
of council for which no ſpecitic penalty or puniſhment is 
provided by this act, ſhall be heard and determined before 
two juſtices z and if any perſon ſhall be convicted of an 
ſuch offence or diſobedience, he ſha!l be liable to ſuch 
forteiture and penalty not exceeding 501. for one offence, 
or to impriſonment not exceeding three months for one 
offence, as in the diſcretion of ſuch juſtices ſhall be judged 
proper; which ſha!] be applied half to the perſon who ſhall 
fue, and half tothe king to be applied as aforeſaid, /. 33. 
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1epealed. 5 
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Y 39 & 40 G. 3. c. 106. the 39 G. 3. c. 81. for pre- 
venting unlawful combinations of workmen is repealed. 
And it is enacted, that all contracts, covenants, and 
agreements, whether in writing or not, entered into by 
any journeymen, manufacturers, or other perſons, for 
obtaining an advance of wages, or for leſſening or al- 
tering their uſual hours or time of working, or decreaſing 
the quantity of work (except any contract made between 
any maſter and his workmen on account of his work or 
ſervice), or for hindering any perſon from employing 
whomſoever he may think proper, or for controlling, or 
any way affecting any perſon carrying on any manufac. 
ture, trade, or buſineſs, in the conduct or management 
thereof, ſhall be illegal, null, and void, to all intents and 
purpoſes whatſoever. 39 & 40 G. 3. c. 106. / r. 

And no journeyman, workman, or other perſon, ſhall 
make or enter into, or be concerned in making or enter- 
ing into any ſuch contract, covenant, or agreement, as is 
hereinbefore declared an illegal contract, covenant, or 
agreement; and every ſuch per ſon who ſhall be guilty of 
any of the ſaid offences, being thereof convicted, on 


_ confeſſion, or oath of one witneſs, before two juſtices, 


Workmen en- 
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c. 


\ 


within three calendar months, ſhall be committed to gaol 


for not exceeding three calendar months; or at the diſ- 
cretion of ſuch juſtices, ſhall be committed to ſome houſe 
of correction to hard labour for not exceeding two ca- 
lendar months. / 2. | 

And every journeyman or workman, or other perſon, 
who ſhall enter into any combination to obtain an advance 
of wages, or to leſſen or alter the hours or duration of 
the time of working, or to decreaſe the quantity of work, 
or for any other purpoſe contrary to this act; or who 
ſhall by giving money, or by perſuaſian, ſolicitation, or 
intimidation, or any other means, wilfully and mali- 
ciouſly, endeavour to prevent any unhired, or unem- 


ployed workman in any manufacture, trade, or buſineſs, 


or any other perſon wanting employment therein, from 
hiring himſelf to any manufacturer, tradeſman, or perſci 
as 10 of 


; 


\ — 
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conducting any manufacture, trade or buſineſs; or who 
ſhall for the purpoſe of obtaining an advance of wages, 
or for any other purpoſe contrary to the proviſions of this 
act, wilfully and maliciouſly decoy, perſuade, ſolicit, in- 
timidate, influence, or prevail, or attempt to prevail on 
any journeyman or workman, or other perſon hired or 
employed in any ſuch manufaCture, trade, or buſineſs, to 
leave the ſame; or who ſhall wilfully and maliciouſly 
hinder or prevent any manufaCturer, tradeſman, or other 


perſon, from employing any ſuch workman as he ſhall 


think proper; or who being hired or employed ſhall with- 
out any juſt or reaſonable cauſe refuſe to work with any 
other journeyman or workman employed to work therein; 
and who ſhall be convicted of any of the offences afore- 
ſaid, on confeſſion or the oath of one witneſs, before two 
juſtices, within three calendar months, ſhall be commit- 
ted to gaol for not exceeding three calengar months, or 
otherwiſe to ſome houſe of correCtion to hard labour for 
not exceeding two calendar months. / 3. 2 5 
And every perſon (whether employed in any ſuch ma- 
nufacture or not) who ſhall attend any meeting held for 
the purpoſe of entering into any contract, covenant, or 
agreement hereby declared illegal; or who ſhall ſum- 
mon, give notice to, call upon, perſuade, entice, ſolicit, 
or by intimidation, or any other means endeavour to induce 
any journeyman, workman, or other perſon employed in 
any manufacture, trade, or buſineſs, to attend any ſuch 
meeting; or who ſhall collect, demand, aſk, or receive 
any money from any ſuch workman or other perſon, for 
any of the purpoſes aforeſaid ; or who ſhall perſuade, en- 
tice, ſolicit, or by intimidation or any other means, endea- 
vour to induce any ſuch journeyman, workman, or other 
perſon to enter into or be concerned in any ſuch com- 
bination; or who ſhall pay any money, or enter into any 
ſubſcription or contribution for the ſupport or encourage- 
ment of any ſuch illegal meeting or combination; and 
who ſhall be convicted thereof, on confeſſion, or on the 
bath of one witneſs, before two juſtices, within three 
calendar months, ſhall be committed to gaol for not ex- 
ceeding three calendar months ; or to the houſe of cor- 
rection to hard labour for not exceeding two calendar 
months. / 4. | | 
And every perſon (whether employed as a workman in 
any manufacture or not) who ſhall wilfully give any 
money as a ſubſcription or contribution for the purpole of 


paying 


Attending, or 
inducing others 
to attend illegal 
meetiaꝑs. 


Contributing to 
maintain work - 
men, or inducing 
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| work, or collect- paying any expences incurred by any perſon acting con- 


ing money for trary to this act; or ſhall by payment of money or other 
that purpoſe. means, maintain any workman or other perſon, or con- 
tribute thereto for the purpoſe of inducing him to refuſe 
to work, or to be employed in any manufacture or buſi- 
neſs ; ſhall forfeit not exceeding 101. And every ſuch 
workman or other perſon who ſhall receive any money 
or valuable thing for the purpoſes aforeſfid, ſhall 
forſeit not exceeding 5), which penalty ſhall be 
applied, half to the king and half to the poor. And all 
ſuch offences ſhall be heard and determined before two 
juſtices in a ſummary way, and the offender may be con- 
victed on the oath of one witneſs, and the penalty for 
ſuch offence ſhall be fixed by ſuch juſtices, but not ex- 
ceeding the ſeveral ſums herein betore mentioned ; and 
if ſuch penalty ſhall not be forthwith paid, ſuch juſtices 
thall levy the ſame by diſtreſs and ſale, together with the 
coits; and for want of ſufficient diftreſs, ſuch offender 
| ſhall be committed to gaol without bail, for not exceeding 
three nor leſs than two calendar months; or otherwiſe to 
the houſe of correction to bard labour for not exceeding 
two calendar months, at the diſcretion of ſuch jultices, 


Contributions for And all money heretofore paid or given as a ſubſcrip- 
———— tion or contribution towards any of the purpoſes prohi- 
eee bited by this act, and which ſhall for three calendar 
months, after 29th July 1800, remain undivided in the 
hands of any perſon, or placed out at intereſt ; and all 
money afterwards paid or given for any of the purpoſes 
hereby prohibited, ſhall be forfeited, half to the king, and 
half to him who hall ſue ; and the perſon in whoſe hands 
or in whoſe name the ſame ſhall be, or unto whom paid, 
may be ſued for the ſame as forfeited. /. 6. | 
Perſons liable to And every perſon who ſhall be liable by virtue of this 
bn n 6 o Act to be ſued for ſuch money, ſhall be compellable toanſwer 
mas boa way upon oath to any information which ſhall be preferred 
ae compellable againſt him in any of his majeſty's courts; and ſuch per- 
to anſwer upon ſon ſhall not refuſe to anſwer by reaſon of any penalty 
cath, . . 
which he may be liable to in conſequence of any diſcovery 
| which may be ſought thereby. / 7. | 
Upon payment Provided, that upon payment into court ef the money 
vi money Pt. Paid into ſuch perſon's hands, for any of the prohibited pur- 
— hey of poſes aforeſaid, and then remaining in his hands; and upon 
ſecurities, th? making a full diſcovery of the ſecurities upon which ſuch 


ont bod edn money as ſhall not be ſo remaining iti his hands ſhall have 
/ penalt been 


any penalty. 
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been placed out, the perſon paying ſuch money into court, 
and making ſuch diſcovery, ſhall be diſcharged from all 
penalties ſo incurred, and from all actions reſpecting the 
ſame, and ſhall not be liable to any penalty or proſecution 
in reſpect of any money which he ſhall diſcover to have 
been paid, received, or given by any anſwer to any ſuch 
information as aforeſaid. / 8. 

And every perſon who ſhall offend againſt this aQ, 
may equally with all other perſons be compelled to give 
evidence as a witneſs on behalf of his majeſty, or the in- 
former, upon any information to be made againſt any other 
perſon not being ſuch witneſs as aforeſaid, and in all ſuch 
caſes every perſon having given his evidence as aforeſaid, 
ſhall be indemnified. /. | 

And any juſtice on complaint on oath, may ſummon 
the party accuſed to appear before two juſtices, and if be 
ſhall not appear (on proof on oath of ſuch ſummons having 
been ſerved perſonally, or left at his uſual place of abode, 
provided the ſame be ſo left 24 hours at the leaſt before the 
time of hearing, ) ſuch juſtices ſhall by warrant apprehend 
the perſon ſo ſummoned, or ſuch juſtices may without 
any previous ſummons, iſſue their warrant to apprehend 
ſuch offender ; and upon his appearing on ſuch ſummons, 
or being brought before them, (or on proof on oath of 
ſuch perſon having abſconded,) may examine into ſuch 
complaint, and upon confeſſion, or the oath of one wit- 
neſs, may convict or acquit the perſon acculed. /. 10. 

And the juſtices before whom any complaint ſhall 
be made, at the requeſt in writing of either party, may 
ſummon any witne's to appear and give evidence at the 
time and place of hearing, and if he ſhall not appear, or 
ſhew ſome reaſonable excuſe, and ſubmit to be examined, 
may (on proof on oath of the ſervice of ſuch ſummons 
perſonally, or by leaving the ſame 24 hours before the 
time of the hearing at his uſual place of abode,) commit 
(A) ſuch perſon ſo making default to ſome priſon, with- 
out bail, until he ſhall ſubmit to be examined and give 
evidence as aforeſaid. ,. 11, | 

And the conviction and commitment of an offender 
ſhall be drawn up in the form {B), or to the like effect, 
. 12, 5 8 ; | 

W hich conviction ſhall be written on parchment, and 
tranſmitted to the next ſeſſions to be filed; and in caſe 
any perſon ſhall appeal ia manner hereafter mentioned, 
ſuch ſeſſions may hear and determine the ſame, 7 13. 

wh | rovided, 
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Not to abridge Provided, chat nothing herein ſhall take away any 


the power of power given to juſtices by any act now in force touching 


— * any combinations of work men, or for ſettling any differ- 


ences between maſters and their workmen, or the rating 
of wages, or the mode or time of working, or the quan- 
tity of work to be done, or touching any matter what- 
ſoe ver alſo provided for by this act. / 14. 

Nor to empower Provided alſo, that this act ſhall not empower any per- 

marufacturers to { Carrying on any trade, toemploy therein any workman 

employ work - Mi 2 * 5 P V * 

men contrary to contrary to the regulations contained in any ſtatute now 

the prov.fions jn force for carrying on any particular manufacture or 

hc rg trade, or the ſervice of the perſons employed therein, 

fiom a jullice. Without the licence and conſent in writing of one juſtice, 
- expreſſing the reaſon of granting the ſame; which licence 
ſuch juſtice ſhall grant, when any qualified workman 
uſuzlly employed in ſuch trade ſhall refuſe to work therein 
for reaſonable wages, or to work for any particular per- 
ſon ; or by refuſing to work for any other cauſe whatſoever, 
or by miſconducting himſelf when employed to work, ſhall 
in any manner impede or obſtruct the ordinary courſe of 

- ſuch trade, or endeavour to injute the perſon carrying 

on the ſame, /. 15, 

No mafter oat Provided allo, that no juſtice being alſo a maſter in any 

as a juſtice, particular trade or manufacture, concerning which any 
offence is charged to have been committed, ſhall act in 

| the execution hereof, / 16. | 

An cotadss And all contrads between maſters or other perſons for 

berwcen maſters reducing the wages of workmen, or for altering the uſual 

and bels tor hours of work, or for increaſing the quantity of work, 


d es . . . 
2 e ay ſhall be void; and every maſter being thereof convicted, 


hours cr manner by the oath of one witneſs, before two juſtices, within 


of work, to be 


ol three calendar months, ſhall forfeit 201., half to the king, 


and the other half in equal ſhares to the informer and the 
poor ; which if not forthwith paid, ſuch juſtices ſhall levy 
the ſame by diſtreſs and ſale, together with the coſts 
attending the ſame, and for want of ſufficient diſtreſs, 
ſuch juſtices ſhall commit ſuch offender to the common 
gaol or. houſe of correction for any time not exceeding 
three nor leſs than two calendar months. 7. 17. 

Diſpotes to be And whereas it will be a great advantage to maſters 

ſertled by arbi-ü and workmen engaged in manufactures, that a cheap and 

ſummary mode may be eſtabliſhed for ſettling diſputes te- 


ſpeaing wages and work, it is enacted, that where any 


maſters or workmen cannot agree reſpecting the price of 
work, or any damage done thereto by workmen, or any 
delay 
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delay in workmen in finiſhing work, or not finiſhing the 
ſame in a workman-like manner, or according to the con- 
tract: or touching any contract for work or wages; any 
ſuch maſter or workman may demand and have an arbi- 
tration or reference of the matter in diſpute, and each of 
them may appoint an arbitrator by writing ſubſcribed by 
him in the preſence of, and atteſted by one witneſs, in 
the form (D), which ſhall be delivered perſonally to the 
other party, or left at his uſual place of abode, requiring 
him to name an arbitrator on his part within two days, 
and ſuch arbitrators, having accepted ſuch office, may 
ſummon and examine upon oath the parties and their 
witneſſes (which oath (C.) they may adminiſter), and 
proceed to hear and determine ſuch complaint, and their 
award ſhall be final and concluſive : but in caſe they ſhall 
not agree, and ſhall not make and fign their award 
within three days after ſigning the ſubmiſſion, either 
party may require ſuch arbitrators, without delay, to go 

before a juſtice, and to ſtate to him the points in difference 

between them, who ſhall examine the parties and their 

witneſſes upon oath if he ſball think fit, and hear and 

finally determine the ſame, which determination ſhall be 

made and ſigned within three days after the time allowed 

to the arbitrators. And if either of the parties ar their 

witneſſes, having been duly ſummoned, ſhall not appear 

at the time and place appointed; one juſtice, on proof 

on oath being made of the ſervice of ſuch ſummons per- 

ſonally, and alſo on like proof of their neglecting to ap- 

pear before ſuch arbitrators, (without reaſonable ex- 

cuſe,) may by warrant cauſe ſuch perion to be brought 

before him, and if he fhall ſtill refuſe to be examined 
and give his teſtimony before ſuch arbitrators, he 

ſhall be committed to the houſe of correction without bail, 

until he ſhall ſubmit to be examined, or until the time 

for making an award ſhall be expired. /. 18. 

Provided always, that the parties who have ſigned any Time for mak 
ſuch ſubmiſfion, may extend the time hereby allowed for 1 ee 
making the award or umpirage, by indorſement on the F 
back of ſuch ſubmiſſion ſigned by both parties in the pre- 
ſence of one witneſs. /. 19. | 

And ſuch ſubmiffion, award, or umpirage may be Nee! not be W 
drawn up at the foot of ſuch ſubmiſſion upon unſtamped * Fol 
paper in the form (E). /. 20. 

And there ſhall be two parts of every ſuch ſubmiſſion, Duplicates to bs 
one for each party. / 21. ys 
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And where an arbitration ſhall be demanded, and the 
ſubmiſſion hath been ſigned, and an arbitrator named by 


either party, and the other party ſhall refuſe, or neglect 
to ſign ſuch ſubmiſſion and appoint his arbitrator as afore- 
ſaid, he ſhall, on conviction before two juſtices, forfeit 


101. half to the king, and half to the poor; which if not 


forthwith paid may be levied by diſtreſs and ſale, together 
with the coſts thereof; and for want of ſufficient diſtreſs, 
ſuch juſtices may commit (G) ſuch offender to the com- 
mon gaol or houſe of correction, without bail, for not 
exceeding three nor leſs than two calendar months : And 
if either party ſhall not perform what is direded by ſuch 
award or umpirage, he ſhall, on conviction before two 


juſtices, be committed to the common gaol or houſe of 
correction without bail, until he ſhall fully perform the 


ſame. . 22. N | 
Provided always, that notbing herein ſhall extend to 
make any perſon guilty of any offence in not attending at 


more than one arbitration at the ſame time, or more than 


two in one day. And in caſe any maſter ſhall not be 
actually reſident at the time, at any place where his 
trade or manufacture is carried on, he may authorize any 
perſon to act for him in ſigning ſubmiſſions, or attending 
aibitrators or juſtices touching the matter of any arbi- 
tration. / 22. | 

And if any perſon fhall think himſelf aggrieved by the 
judgment of ſuch juſtice or juſtices, he may appeal to the 
next ſeſſions, in which caſe the execution of ſuch judg- 
ment ſhall be ſuſpended, upon the perſon convicted im- 
mediately entering into recognizance with two ſureties, 
himſelf in 10 l. and fuch ſureties in 5. each, to proſecute 
ſuch appeal with effect, and to be forthcoming to abide 
the judgment of ſuch ſeſſions, and to pay ſuch coſts as 
{hall be there awarded, and ſuch ſeſſions ſhall hear and 
finally determine the ſame, and may award colts to either 
party as to them ſhall ſeem reaſonable; And if on appeal 
ſuch judgment be affirmed, the appellant ſhall forthwith 
pay what is mentioned in ſuch conviction, and the cofts, 
and in default of payment, or in caſe ſuch conviction 
ſhall contain a judgment of impriſonment, ſuch appel- 
tant ſhall be immediately committed to the gaol/or houſe 


of correction according to ſuch conviction, and for the 


term therein mentioned, without bail, and alſo until 
payment of the coſts awarded. / 23. 


And 
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And all actions ſhall be commenced within three ca- 


lendar months, and che defendant may plead the general 
iſſue, and if he recover, he ſhall be entitled to full coſts. 


＋ 25. 


Diſputes between maſters and their workmen in the 
cotton manufacture. 


By 39 & 40 G. 3. c. 90. after reciting that great abuſes 
have ſubſiſted in the trade of cotton weaving, and that it 
would be an advantage to the trade that a cheap and ſum- 
mary mode might be eſtabliſhed for ſettling all diſputes, 
It is enaCted, that in all caſes which may ariſe where the 
. maſters and workmen cannot agree reſpecting the price 
to be paid for work done, whether ſuch diſpute ſhall 
happen between them reſpeCting the reduction or advance 
of wages, or any injury or damage done, or alleged to 
have been done by the workmen to the work, or reſpect- 
ing any delay, or ſuppoſed delay in hniſhing the work, or 
the not finiſhing the ſame in a good and workman-like 
manner; and where the workmen are to be employed in 
working any new pattern which ſhall require them to pur- 
chaſe any new implements of manufacture for the work - 
ing thereof; and the maſters and workmen cannot agree 
upon the compenſation to be made to ſuch workmen in 
reſpect thereof: and alſo reipeAing the length of pieces 
of cotton goods, or the wages to be paid for ſuch goods 
made of any greater length; and reſpecting the manufac. 
ture of cravats, ſhawls, polycat, romal, and other hand- 
kerchiefs, and the number to be contained in one piece, 
and the wages to be paid for the ſame : and all diſputes and 
differences ariſing in the ſaid trade which cannot be mutu- 
ally ſettled between them; any fuch maſter or workman 
may demand to have an arbitration or reference of ſuch 
diſpute, and each of them may nominate an arbitrator to 
determine ſuch diſpute, and ſuch arbitrators having ac- 
cepted ſuch office, may ſummon before them and examine 
upon oath (C.) the parties and their witneſſes, (which 
oath they are authorized to adminiſter,) and forthwith to 
proceed to hear and determine the matter in diſpute, and 
their award ſhall be final and concluſive; but in caſe ſuch 
arbitrators cannot agree, and do not make and ſign their 
award within three days after ſigning the ſubmiſſion, they 


ſhall forthwith go before the neareſt juſtice and ſtate to 


him the points in difference, who ſhall hear and deter- 
mine the ſame, which determination ſhall be mage and 
3E 2 | ſigned 
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ſigned within three days after the time hereby allowed 


ſuch arbitrators to make their award, which ſhall be final 


and concluſive. And if either of the parties or their 
witnefles, having been duly ſummoned, ſball refuſe or 
neglect to attend ſuch arbitrators at the time and place 


appointed, one juſtice, on proof on oath of the ſeryice of 


ſuch ſummons, either perſonally, or by leaving the ſame 


at his laſt or uſual place of abode, and alſo upon the like 


proof of the neglect or refuſal of ſuch perſon to attend 
ſuch arbitrator*, (unleſs reaſonable excuſe be made to the 
ſatisfaction of ſuch juſtice,) may ifſue his warrant to 
apprehend and bring before him ſuch perſon, and if he 
ſhall ſtin refuſe to be examined or to give his teſtimony 
before ſuch arbitrators, he ſhall be by ſuch juſtice com- 
mitted (A. B.) to the houſe of correction without bail, 


until he ſhall ſubmit to be examined and give his evidence 


before the arbitrators, /. 1. 

Provided always, that if the parties who ſigned any 
ſubmiſſion or. arbitration, think it expedient to extend the 
time hereby limited for making the award or umpirage, 
they may extend the fame accordingly by indorſement on 
the back of ſuch ſubmiſſion, which ſhall be ſigned by 
both parties in the preſence of a witneſs. . 2. 

Provided alſo, that ſuch ſubmiſſion and award made 
thereon may be written at the foot of ſuch ſubmiſſion, 
upon unſtamped paper, and in the forms (D. E.) / 3. 

And there ſhall be two parts of ſuch ſubmiſſion to 
arbitration, one for each party. / 4. 

And in every diſpute where an arbitration ſhall be de- 
manded, and the ſubmiſſion thereto ſigned, and an arbi- 
trator therein named by either party, and the other ſhall 
refuſe or neglect to ſign the ſaid ſubmiſſion, and appoint 
bis arbitrator z or if after making ſuch award or umpir- 
age, either party ſhall refuſe to ſubmit thereto for two 
days next after the ſigning ſuch ſubmiſſion in manner 
aforeſaid, or making ſuch award or umpirage re- 
ſpectively as aforeſaid, he ſhall forfeit and pay to the 
party who demanded ſuch arbitration, and ſigned ſuch 
ſubmiſſion, and named his arbitrator as aforeſaid, or in 
whoſe favour ſuch award and umpirage ſhall be made, the 
{um of 10], to be recovered in a ſummary way before one 
juſtice, and the conviction may be made upon the oath of 
one witneſs ; and in caſe ſuch penalty ſhall not be forth- 


With paid, ſuch juſtice ſhall levy the ſame by diſtreſs and 


fale, together with the coſts attending ſuch diſtreſs and 


lale; and in caſe no ſufficient diſtrels can be had, ſuch 
juſtice 


. 
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juſtice ſhall commit ſuch offender to the common gaol or 
houſe of correction, without bail, for any time not ex- 
ceeding three nor leis than two calendar months. /. 5. 

And the conviction may be drawn up in. the forms 
(F. G.) or to the like effeR, and hall be fairly written 
on parchment and filed at the next ſeſſions, / 6. 

And any perſon convicted as aforeſaid, may appeal to 
the next ſeſſions, giving immediate notice thereof, and 
entering into recognizance, himſelf in 101. with two 
ſureties in 51. each, to appear and proſecute ſuch appeal 
with effect, and ſuch ſeſſion may finally hear and deter- 
mine the ſame, and make ſuch order, and award ſuch 
colts as to them ſhall ſeem meet ; and no certiorari ſhall be 
allowed to remove any ſuch proceedings, 


Provided, that no action ſhall be brought againſt any 


arbitrator, juſtice, conſtable, or other perſon whomſoever 
for any thing done or committed in the execution of this 
act, unleſs brought within ſix calendar months. / 8. 

Provided alſo, that no juſtice, being alſo a matter cot- 
ton weaver or manufacturer, ſhall act as a juſtice under 
this act. /. 10. a 

Provided, that nothing herein ſhall repeal any provi- 
ſions made by the acts of 1 Ann. ff. 2..c. 18. 13 G. 2. c. 8. 
22 C. 2. c. 27; (and fee 23 G. 2. c. 13. . 9): and 
17 C. 3. c. 50. or in any other act, ſo far as they provide 
penalties on workmen, or afford remedies to maſters, 
except where ſuch remedies relate to wages. / II. 


[N. B. The forms in the ſchedule annexed to this 
act are moſtly the ſame as thoſe in the preceding act of 
39 & 40 G. 3. c. 100.) | 


A. Commitment of a witneſs for not appearing 
upon ſummons by 39 & 40 G. 3. c. 106. 


To the conſtable of — in the ſaid 
County. 5 and to the keeper of the common gaol [or 


houſe of 'corretion at ——}] in the 
— faid — 


JJ A EREASA.W. hath been duly ſummoned to appear 

and give evidence before us I. P. and K P. two of his 
majeſty's juſtices of the peace for the — — of ——— en 
this —— day of — at — being the time and 
place appointed for hearing and determining the complaint 
made on the oath of A. I. before us, againſt A. O. of having 
3 3 F. 3 ' | Here 


789 


Conviction. 


Appoal. 


Certiorari. 


Limitation of 
actions. 


Juſtices being 
cotton manu- 


facturers not to 
act. 


Nothing herein 
to repeal cert un 
a As ſpeciſied. 


„ 


790 


Servants, esd. 


[Here ſtate the offence as laid in the information] con- 
trary to the ſlatute made. in the 40th year of the reign of his 


preſent majeſty, intituled Here inſert the title (a) of the act]. 


And whereas the ſaid A. W. hath not appeared before us 
at the time and place aforeſaid ſpecified for that purpoſe, or 


offered any reaſonable excuſe for his default [or, And whereas 


he the ſaid A. W. having appeared before us at the time and 
place aforeſaid ſpecified for th it purpaſe, hath not ſubmit'ed 
to be examined as a witneſs and to give his evidence be- 
fore us touching the matter of the ſaid complaint, but hath 
refuſed ſo to do]: Therefore we the ſaid juſtices do hereby, 
in purſuance of the ſaid /iatute, commit the ſaid A. I. t 
the there to remain without bail or mainprize for 
his contempt 7 until he ſhall ſubmit himſelf to be ex- 
ami ned and give his evidence before us touching the matter of 
the ſaid complaint, or ſhall otherwiſe be diſcharged by due 
courſe of law; and you the con/table [or other officer] are 
hereby authorized and required to take into your cuſtody the 
body of the ſaid A. W. and him ſafely ta convey to the ſaid 
prijens and him there to deliver to the gaoler or keeper waty 4 
whoa is hereby authorized and required to receive into his 
cuſtody the body of him the ſaid A. W. and ſafely to detain and 
keep, purſuant to this commitment. Given under our hands 
this - Hay of —— — in the year of our lord 


B. Form of commitment [which may, under 
39 & 40 G. 3. c. 90. /. 1; and c. 106. /. 18. 
be by one or tuo juſtices] of a perſon ſum- 
moned as a witnels before the arbitrators, 


= / HEREAS proof upon oath hath been made before me 


or us, naming the juſtice or juſtices ſigning the 
commitment] one [or #9] of his mafeſty's juſtices of the 
peace for the 0 on this 
That A. W. hath been duly ſummoned, and hath neglected io 
appear and give evidence before C. D and E. F. the arbitra- 
tors appointed by and between G. H. and I. K. to determine 
the matters in diſpute between them at in the —— 
of on the — day of — under and by vir- 


a 0 — — 


tue of an ac made in the 40th year of the reign of king 


(a) An act to repeal an act paſſed in the laſt ſeſſion of pare 
lament, intitled, “ An act to prevent unlawful combinations of 
work men,“ and to ſubſtitute other provilions in lieu thereof. 


George 


ſaid act, commit the 
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George the third, intitled, An a& [Here ſet forth the title 
of the act under which the commitment is made (5) ): 


And the oe A. W. being required by me the _ juſtice + 
e 


[or us the ſaid juſtices | to give evidence before the ſaid ar- 
bitrators, and flill refuſing ſo to do, Therefore I the ſaid 
Juſtice [or we the Fo Juflices | do hereby, in purſuance of the 

faid A. W. ts the [deſciib nz the pri- 
ſon or the houſe of correction], there to remain, without 
bail or mainprize. for his [or her] offence aforeſaid, until 


he [or ſhe] ſhall ſubmit himſelf Cor herſelf to be examined, 


and give his [or her] evidence before the ſaid arbitrators 


touching the matters referred to them as aforeſaid, or ſhall 
otherwiſe be diſcharged by due courſe of law: And you the 
[conſtable, or other officer] are hereby authorized and re- 
quired to take into your, cuſtody the body of the ſaid A. W. 
and him | or her] ſafely to convey to the ſaid priſon [or houſe 
of cor remion and him [or her] there to deliver to the gaoler 
8 keeper | thereof, who is hereby authorized and required to 
receive into his cuſtody the body of the ſaid A. W. and him 
[or her] ſafely to detain and keep purſuant to this commitment. 
Given under my hand [or our hands] this day of —— 
in the year of our Lord | / 


C. Oath to be adminiſtered by the arbitrators, 


7 and E evidence that you ſhall give before us the arbitrators 
appointed by A. B. and C. D. [the parties to the 
ſubmiſſion] t determine the matters in difference between 
them, under and by virtue of an aft paſſed in the goth year 


of the reign of king George the third, intitled, An act 


[ſtate the title of the act under which the ſubmifſion is 
made (c)] Hall be the truth, the whole truth, and nothing but 
the truth. So help me God. | 


D. Form of the ſubmiſſion to arbitration. 


TA. B. of do hereby nominate and appoint A. A. 

7, Oc. my arbitrator under and by virtue of an act paſſed 
in the 4oth year of the reign of king George the third, in- 
titled, An act [here ſtate the title ot the act under which 


() See note (a) immediately preceding :>—The title of 
chapter go is Au act for ſettling diſputes chat may ariſe be 
tween maſters and workmen engaged in the cotton manufac- 
ture in that part of Great Britain called England.“ 

{c) See notes (a) (5) preceding. ä 
8 | the 
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the ſubmiſſion is made] 10 hear and determine the matters 


JC. D. of — do appoint E. F. of 0 be my 
arbitrator under the ſaid act for the purpoſes aforeſaid. 


'E. Form of the award or umpirage to be written 


at the foot of the ſubmiſſion. 


FJ © A. A. and B. A. of —+—— the arbitrators above 
named [or I I. P. the juflice, as the caſe may be], 

do hereby adjudge and determine, That |hereſet forth the 

determination. A. A. 


B. A. 


Witneſs A. W. 


F. Form of conviction in a pecuniary penalty, 


E it remembered, that on the of in the 
year of the reign of — ——— and in the year of our lord 
A. O. is convicted before us ——— two of his ma- 
jeſty's juſtices of the peace for the county of -—— — for that 
the ſaid A. O. [here ſtate the affence] contrary to the /tatute 
made in the 40th year of the reign of king George the third, 
intitled An act | here inſert the (tie of the act under which 
the conviction is made], and we the ſaid juſtice: ds hereby 
adjudge and determine the ſaid A. O. for the ſaid offence 
to forfeit and leſe the ſum of — of lawful money of 
Gieat Britain, and do order the ſame to be forthwith paid 
by him the ſaid A. O. to C. D. _ 


G. Form of conviction and commitment under 
F 39 & 40 G. 3. c. 106. 


E it remembered, that on the — day of — in 
the = year of his majeſiy's reign, and in the year 

of our lord —— — A. O. is contifted before us two 
of his majeſly's juſtices of the peace for the county of 
of having | ſtate the offence] contrary to the flatute made in 
the goth year of the reign of his preſent maje/!y, intitled, An 
act to repeal an act paſſed inthe laſt ſeſſion of parliament in- 
titled An act to prevent unlawful combinations of work- 
men,“ and to ſubſtitute 'other proviſions in lieu thereof, 
and we the ſaid juſtices do hereby order and adjudge the ſaid 


A. O. for the jaid offence to be committed to, and confined in 


the common gaol for the ſaid county, for the ſpace of —=—— 
Lor to the houſe of correfiion at ——— within the ſaid coun- 
ty, there to be kept to hard labaur for the ſpace of — —. 
Civen under our hands the day and year above wrien 
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Juſtices may ex- 


had ariſen whether in caſe of ſickneſs or other un- tend furloughs. 


avoidable caſualty, the time of a ſoldier's furlough could 
be legally extended by a juſtice of the peace, it is enacted, 
that any juſtice may by writing under his hand extend 
the furlough of any non-commiſſioned officer or ſoldier 
applying for the ſame, on account of fickneſs or other 
caſualty, as he ſhall find upon enquiry neceſſary, and 
ſuch perſon ſhall not duting the period to which ſuch 
furlough ſhall have been ſo extended be liable to be appre- 
hended as a deſerter. Provided, that nothing herein 
ſhall exempt ſuch perſon from being puniſhed as a deſer- 
ter, if it ſhall afterwards appear that he obtained the ex- 
tenſion of his furlough by any falſe repreſentation to ſuch 
juſtice, / 62. | 

By 29 & 40 G. 3. c. 39. The allowance to non- 
commiſſioned officers and ſoldiers in quarters is encreaſed 
from 10 d. to 15. 4d. per diem. And for articles which 
have been furniſhed gratis by virtue of the option given 
to innkeepers, (inſtead of 24.) one halfpenny per diem ſhall 
be allowed. And where horſes are quartered, inſtead of 
10 2 d. ſhall be allowed 15. 2d. per diem for each horſe 
for hay and ſtraw. /i, 2, 3. 

And if any perſon liable to have horſes quartered on 
him, ſhall. pay any money to any non-commiſſioned 
officer or ſoldier on the march in lieu of furniſhing in 
kind the diet and ſmall beer to whieh ſuch ſoldier is en- 
titled, he may be fined in like manner as if he had refuſed 
to furniſh the articles directed to be furniſhed to ſoldiers 
billetted on him. /. 6. | 


— 
r 


Stamps. 


BY 39 & 40 G. 3. c. 72. the duty of 6s. 84. granted 
on atteſted copies of indentures, leaſes and deeds, is 
repealed ; except as to copies for the ſecurity of any party 
to ſuch indentures, not having the cuſtody of the original, 
or where ſuch copies ſhall be made. in lieu of ſuch ori- 
ginal : And in lieu -of the duties repealed, there ſhall be 
paid a ſtamp duty of 6 d. on every ſheet of ſuch copy 5 
tende 


Rates of allow- 
ance increaſes. 
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tended for any other than the parties to the deeds, not 
having the cuſtody thereof, or where ſuch. copy ſhall not 
be made in lieu of ſuch original. / 2, 3, 4. | 

And the number of ſtamps to be put upon every copy, 


ſhall be calculated according as is directed by /. 8. of 


37 G. 3. c. 90. Id. ſ. 6. | 
Copies may be made on unſtamped paper, and may be 
ſtamped within 60 days after the date of ſuch atteſtation. 


39 & 40G. 3. c. 84. / 2. 


2 


Stores. 


B Y 39 & 40 G. 3. c. 89. every perſon (not being a con- 

tractor or employed as by g & 10 V. 3. c. 41. is men- 
tioned) who ſhall (ell or deliver, or receive, or have in 
his poſſeſſion any ſtores of war, or naval, ordnance, or 
victualling ſtores, or any goods whatſoever marked as in 
the ſaid recited act is expreſſed, or any canvas marked either 
with a blue ſtreak in the middle, or with a blue ſtreak in 
a ſerpentine form, or any buntin wrought with one or 
more ſtreaks of raiſed tape, the ſame being in a raw or 
unconverted ſtate, or being new, or not more than one third 
worn; and ſuch perſon, who ſhall conceal any ſuch goods 
marked as aforeſaid, ſhall be deemed a receiver of ſtolen 
goods, knowing them to have been ftolen, and ſhall, on 
conviction, be tranſported for 14 years; unleſs he ſhall 
upon his trial, produce a certificate under the hands of 
three commiſſioners of the navy, expreſſing the number, 
quantity, or weight of ſuch ſtores, and the reaſon of the 
ſame coming into his poſſeſſion, / 1. 

And every perſon (except as aforeſaid) in whoſe cuſ- 
tody ſhall be found any canvas or buntin marked as afore- 
ſaid, not being new, nor more than one third worn, and 
all perſons who ſhall be convicted of any offence contrary 
to the ſaid act of g & 10 . 3. beſides forfeiting ſuch ſtores 
and the ſum of 200 l. as therein ſpecified, ſhall be puniſhed 
by pillory, whipping, and impriſonment, or by any of 
the ſaid ways, in ſuch manner and for ſuch time as to 
the judge or juſtices before whom ſuch offender ſhall be 
convicted, may ſeem meet; provided, that ſuch judge 
or juſtices may mitigate ſuch penalty of 200/. as they 
ſhall think fit. / 2. 

Provided, that nothing in the ſaid act of 9g & 10 V. 3. or 
this act contained, ſhall extend to exempt from the oper- 
ation of this act any contractor, except only ſo far as 
concerns ſtores marked as aforeſaid, which ſhall be 5% 


ne 7 fide 
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fide provided, made up, or manuſactured by ſuch perſon, 
and which ſhall not before have been delivered into his 
majeſty's ſtores, unleſs returned to ſuch perſon. / 3. 

And if any perſon ſhall wilfully deſtroy or deface any 
of the marks directed in the ſaid act of ꝙ & 10 IF. z. or this 
act, denoting ſuch ſtores to be the property of his majeſty, 
for the purpoſe of concealing his majeſty's property 
therein, he ſhall be deemed guilty of felony, and ſhall 
be tranſported for 14 years, /. 4. | 

And if any perſon, convicted of any offence againſt this 
act, for which he ſhall not have been tranſported, or 
contrary to the ſaid act of 9 & 10 J. 3. ſhall be guilty 
of a ſecond offence, which would not otherwiſe as the 
firſt offence ſubject him to tranſportation, he 'ſhall, on 
conviction for ſuch ſecond offence, be tranſported for 14 
years. 


victed for tranſportation, may mitigate the ſame by cauſ- 
ing ſuch perſon to be ſet on the pillory, publickly whipped, 


And the court before whom any offender ſhall be con- 
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Defacing marks, 


Perſons con- 

victed of a ſe- 
cond offence to 
be tranſported. 


Puniſhments 
may be miti- 
gated. 


fined, or impriſoned, or by all or any of the ſaid ways, - 


as ſuch court ſhall think fit: one moiety of all ſuch fines 
ſhall go to his majeſty, and the other moiety to the in- 
former ; and the court may alſo order ſuch offender to 
be impriſoned until ſuch fine be paid. /. 7, 

And any commiſſioner of the navy, or juſtice, may 
upon the oath of one witneſs, that there is reaſon to 
ſuſpect that ſtores or goods belonging to his majeſty are 
concealed in any dwelling-houſe, warehouſe, workſhop, 
out-houſe, yard, garden, or other place, or on board 
any veſſel or boat, by warrant under his hand and ſeal, 
cauſe every ſuch houſe and place to be ſearched in the 
day-time by any peace officer; and if any ſtores marked 
as aforeſaid be found, to cauſe the ſame and the offender 
to be brought before him, and may commit, bind over, 
or otherwiſe deal with ſuch offender according to law : 
And in caſe upon ſuch ſearch any ſtores not ſo marked 
ſhall be found, which may reaſonably be ſuſpected to be- 
long to his majeſty, the perſon in whoſe poſſeſſion the 
ſame ſhall be found, ſhall be required to give an account 
to the ſatisfaction of ſuch commiſſioner or juſtice, that 
the ſame were not embezzled or ſtolen from his majeſty, 
or that they came into his poſſeſſion honeſtly, without any 
ſuſpicion of their having been embezzled or ſtolen; and 
on failure thereof, to be ſet by ſuch commiſſioner or jul- 
tice, ſuch ſtores ſhall be forfeited, and ſuch party ſhall 
be deemed guilty of a miſdemeanor. / 11. 3 
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And any perſons deputed by the commiſſioners of the 
navy, may detain any barge or craft in which may be 
ſuſpected to be contained any articles ſtolen from his ma- 
jeſty's veſſels or other places, and may apprehend and 
detain any perſon who may be reaſonably ſuſpeted of 
having conveyed any ſuch ftores and articles on board, 
and convey him before any ſuch commiſſioner or juſtice, 
together with ſuch articles and ſtores ſo found, who ſhall 
commit, bind over, or otherwiſe deal with ſuch perſon 
according to Jaw in reſpect to ſuch things as ſhall be 
marked as aforeſaid; and ſuch as ſhall not be ſo marked, 
but which ſhall be reaſonably ſuſpected to be the property 
of his majeſty, the perſon on whom the ſame ſhall be 
found, ſhall be required to give an account to the ſatis- 
faction of fuch commiſſioner or juſtice that the ſame were 
not embezzicd or ſtolen, or if ſo, that they had come 
into his poſſeſſion honeftly and without ſuſpicion of their 
having been {o embezzled or ſtolen; and on failure 
thereof by a rezſonable time to be ſet as aforeſaid, ſuch 
laſt- mentioned ſtores and things ſhall thereupon become 
forfeited, and ſuch perſon fo apprehended, ſhall be deemed 
guilty of a miſdemeanor z and in cafe ſuch perſon ſhall be 
convicted of ſtealing, embezzling or unlawfully having 
the ſame in his poſicion, or ſhall be adjudged guilty of 
a miſdemeanor for not giving a ſatisfactory account as 
aforeſaid with reſpect to ſuch ſtores or things as ſhall not 
be ſo marked, ſuch barge or craft with its tackle and 
furniture ſhall be forſeited, and ſhall be diſpoſed of as 
hereafter mentioned. * 12. 2 5 

And any perſon ſo deputed, or any conſtable or other 
peace officer, or watchman when on duty, may appre- 
hend any ſuſpected perſon, and allo may ſeize and detain 
in ſome place of ſaſety, any ſuch ſtores and things ſuſ- 
peCted to have been ſtolen as aforeſaid, and may convey 
the ſame and ſuch perſon before ſuch commiſſioner or juſ- 
tice; and the like proceedings ſhall be had againſt ſuch 
perſon with reſpect to fuch ſtores and things, whether 
marked or not, as above directed, with reſpect to any 
ſtores found in any barge or craft. /. 1 

And all ſtores and things hereinbefore declared forfeited, 
on the parties not giving a ſatisfactory account that the 


returacd into his ſame wete not embezzled or ſtolen, ſhall be returned into 


as _— 


wajelty's (tore, 
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his m»jeſty's ſtore, and applied for the ufe of his majeſty; 
unleſs proof be made within three calendar months next 
following, to the ſatisfaction of ſuch commiſſioner or juſ- 
tice, that ſuch ſtores and things are the property of os 

Other 
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ather perſon, in which caſe they ſhall be forthwith de- 
livered up to ſuch perſon, on his giviog a proper receipt 
for the ſame, and paying the charges attending the con- 
veyance thereof from the time of ſeizure, to be ſettled 
by ſuch commiſſioner or juſtice. /. 14. 

And ſuch commiſſioner or juſtice by whom any ſuch 
barge or craft ſhall be adjudged to be forfeited, ſhall iflue 
his warrant to the collector or chief officer of the cuſtoms 
where ſuch ſeizure was made, for the fale of ſuch barge 
or craft; who ſhall within one month cauſe the ſame to 
be ſold, notice of ſuch ſale being given in ſome public 
paper circulating in the place where ſuch ſale ſhall be; 
and the money ariſing by ſuch ſale, after payment of the 
expences, ſhall be paid to ſuch commiſſioner or juſtice, 
who within one calendar month after ſha!l pay one. 
moiety thereof to the peyſon who made the ſeizure, and 
the other moiety to the uſe of his majeſty, / 15. | 

And every perſon adjudged guilty of any miſdemeanor 
before ſuch commiſſioner or juſtice, ſhall forfeit for the 
ficſt offence 40s. for the ſecond 51. and for the third 
and every ſubſequent offence 101. over and above all 
other forfeitures, to be levied by diſtreſs by warrant of 
ſuch commiſſioner or juſtice z and which ſhall be diſpoſed 
of, one moiety to the perſon who ſhall apprehend ſuch of- 
| fender or give information, as the caſe may be, and the 
other moiety to the uſe-of his majeſty; and on a return 
being made by the conſtable, within a reaſonable time to 
be ſet by the juſtice, that there is inſufficient diſtreſs, the 
_ offender, who ſhall meanwhile be kept in cuſtody, ſhall 

be committed to the common gaol, without bail, for three 
calendar months, unleſs ſuch penalty be ſooner paid, , 16. 

And every ſuch adjudication of ſuch miſdemeanor, 
ſhall be certified by ſuch commiſſioner or juſtice to the 
next ſeſſions, to be there filed; and ſuch conviction ſhall 
not be ſet aſide or quaſhed for want of form, nor be 
removed by certiorari, but ſhall be final to all intents an 
purpoſes whatſoever. /. 17. | 

And every ſuch commiſhoner or juſtice, may hear and 
determine all offences in a ſummary way, in cafes where 
the ſtores found are of not exceeding 208. value; and 
upon information within three calendar months, ma 
cauſe the party accuſed to be apprehended and brought 
before him, or if he cannot be found, may ſummon him 
by leaving ſuch ſummons at his laſt or uſual place of 
abode ; and may alſo ſummon the witneſſes on either fide, 
and examine into the matter of fact, and on due proof, 

| 10 by 
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feited may be 
ſold. 
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Fines may be 
mit) gated, 


If in lieu of a 


by confeſſion, or the oath of one witneſs, may give judg- 
ment accordingly, and inflict a fine of 101, upon him, 
one moiety whereof ſhall go to the informer, and the 
other moiety to the king, after firſt deduQing the charges; 
to be levied by diſtreſs, which if not redeemed within fix 


days may be fold, and for want of ſufficient diſtreſs fuch 
offender ſhall be committed to the common gaol for three 


calendar months, unleſs ſuch fine be ſooner paid: Or in lieu 


of ſuch fine, the commiſſioner, &c, may cauſe ſuch offender 
to be impriſoned and kept to hard labour in the houſe of 
correction for three calendar months, as fuch commiſ- 
ſioner or juſtice ſhall think fit: And ſuch commiſfioner 
or juſtice ſhall cauſe the moiety of ſuch laſt- mentioned 
fine, and alſo the 'moiety of every ſum ariſing from the 
ſale of any barge or craft ſold under the authority of this 
act, and paid into his hands-as aforeſaid, to be paid to the 
treaſurer of the navy within 3o days after the expiration 
of the year in which ſuch fine ſhall have been received; 
and in default ſuch commiſſioner or juſtice ſhall forfeit 
gol. to be recoverd with double cofts in any of the 
eourts at J/eftminſter, ſ. 18. 

Provided, that ſuch commiſſioner or juſtice if he ſhal} 
ſee cauſe, may mitigate any ſuch fine of 101. as he ſhall 
think fit, ſo as not to reduce the ſame to leſs than one 
moiety over and above the coſts. /. 19. 

And in caſe ſuch commiſſioner or juſtice ſhall in lieu of 


fine the offender ſuch fine order ſuch offender to be impriſoned and kept 


he impriſoned, 
the informer to 
receive a reward 


of 51, 


Appeal, 


4 


to hard labour-as aforeſaid, then the informer fhall have 
as a reward the ſum of 5 l. which ſhall be paid by the 
treaſurer of the navy, upon ſuch perſon producing a cer- 
tificare under the hand and ſeal of the commiſſioner or 
juſtice who convicted ſuch offender, certifying ſuch con- 
viction and puniſhment, and the name of the perſon in 
his judgment entitled to ſuch reward, which certificate 
ſuch commiſſioner or juſtice is required to give without 
fee: Provided, that no ſuch ſummary proceeding ſhall 
be had as aforeſaid before any juſtice, without the con- 
ſent in writing of the commiſſioners of the navy, and 
every adjudication given without ſuch conſent ſhall be 

void. /. 20. . 
And if any perſon ſhall think himſelf aggrieved by the 
judgment of ſuch commiſſioner or juſtice, concerning any 
ſtores under the value of 208. he may, upon entering into 
recognizance with one ſurety, to the amount of treble 
the value of the fine, appeal to the next ſeſſions, who may 
ſummon and examine witneſſes upon oath, and _— 
4 car 


Append.] Stores . 


hear and determine the ſame; and if ſuch judgment ſhall 
be affirmed. ſuch ſeſſions may award the perſon ſo appeal- 
ing to pay ſuch coſts as to them ſhall ſeem meet. , 21. 

And to prevent frivolous and vexatious appeals, the 


conviction may be drawn up in the following form, or to 
the like effect: | 


day of 


* it remembered, that on the 
in the year of our Lord — A. O. —— 
in the ——— of — was convidted before me 
— one of the commiſſioners of his majeſly's | 
{or one of his majeſly's juſtices of the peace for the 
— as the caſe may be] for that 
the ſaid A. O. on the — day of now laſt 
paſt, at the — of in the ſaid — 
——— id {here ſtate the offence) contrary to the ſlatute 
in ſuch caſe made and provided. Given, &c. 


— 0 


Which conviction ſhall be returned to the next ſeſſions 
to be there filed, and ſhall not be removable by certiorari 
into any other court whatſoever. / 22. 

And if any perſon ſummoned as a witneſs, ſhall neglect 
to appear at the time aud place appointed, without reaſon- 


able excuſe, he ſhall forfeit 10]. to be recovered, levied, 


and applied in like manner as fines on fummary convic- 
tions. / 23. | | 

Provided always, that nothing herein ſhall prevent any 
perſon accuſed of ſelling or receiving ſtolen goods under 
the value of 20s. from being proſecuted as a receiver of 
ſtolen goods, ſo as the ſame perſon be not puniſhed twice 
for the ſame offence, '// 24. 

And if any perſon ſhall give any falſe certificate, he 
ſhall on conviction forfeit 2001. and ſhall be ſubject to 
further corporal puniſhment as is by this act direed with 
reſpect to perſons having in their poſſeſſion or concealing 
naval ſtores; half to the king, and half with full coſts to 
the informer, /. 26. 

And every commiſſioner, juſtice, and otter perſon, 
acting in the execution of this act, ſhall have the ſame 
benefits as are given to juſtices and other peace officers 
by 24 G. 2. c. 44. or any other act. 39 & 40 G. 3. 
6. 89. 71. 28. 

And if any perſon upon his examination on oath, ſhall 
wilfully and corruptly give falſe evidence, he ſhall, on 
conviction, be adjudged guilty of wiltul and corrupt per- 


Jury. J 36. 
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38 G. 3. „ 16. 
in part repealed, 


Duty on income, 


3 [ Appenc. 


Lax on income, 
BY 30 G. 2 3. c. 13. the duties impoſed by 38 G. 3. 


c. 16. for granting and aid and contribution for 
6 the proſecution of the war,” are repealed, except in 
certain particulars: 39 G. 3. c. 13. / 1. 

And in lieu thereof there ſhall be raiſed, levied, and 
collected annually upon all income ariſing from property 
in Great Britain belonging to any of his majeſty's ſubjects, 
although not reſident therein; and upon alltncome of per- 
ſons reſiding in Great Britain, and of every body politic or 

corporate, or company, fraternity, or ſociety of perfons 
(whether corporate or not) in Great Britain, whether 


'arifing from lands, tenements, or hereditaments fituate in 


Great Zritain, or elſewhere ; or from any kind of perſonal 
property, or other property whatever ; or from any pro- 
teflion, ofñce, ſtipend, penſion, employment, trade, or 
vocation, the ſeveral duties following: 


If of 60 l. a year and under 651. 11 part of ſuch income, 


175 


65 — — 70 7 do. 
70 — 71 do. 
75 — Bo 2 do. 
80 —— 20 do. 
85 — 9o Þ7 do. 
90 — 95 2% do. 
95 — 100 do. 
100 — 105 2 do. 
105 — 110 do. 
110 — 115 os do. 
115 — 120 3 do. 
120 — 26 do. 
125” — 139 30 do. 
130 — 135 2 do. 
135 _— 140 2 do. 
140 —— 145 21 do. 
145 — — 180 2 do. 
150 —— 155 5 do. 
13 8 — 160 LY; do. 
160 — 165 yo do. 
165 — 170 7+ do. 
170 — — 175 78 do. 


do. 


2 * 9 n 9 F acts a 
. te RC nnn TEIN —_ a a 
* * F ˙ ˙ FTI OT IIN * » — 


Tax on income. f{appena, 801 
If of 180 l. and under 185 J. r part 
185 —— 190 „ doc 
190 — 195 M do: 
195 — 200 rr do. 
200 and upwards — „ do. 


And every perſon having a child or children born in Allowance for 
wedlock, maintained principally at their expence, whe. hlüdien. 
ther the children of him or her, or of the huſband or 


wife by any former marriage, ſhall be allowed the fol- 
lowing abatements; (viz.) 


If his income be of 601. a year and under 400 l. 5 per 
cent. for each child. 


If of 400 l. and under 10001. 4 per cent. for each child 
where there is any one above 6 years old: and 3 per 
cent. where all the children are under fix years old, 


If of 10001; and under 5000 J. 3 per cent. and 2 per cent. 
in like manner. 


If of 50001. and upwards, 2 per cent. and 1 per cent. in 
like manner. 


Which abatements ſhall be made upon the delivery of a 
declaration to the commiſſioners, ſtating the number of 
ſuch perſons? children, and on proof on oath of the truth 
of ſuch declaration: ; 

Provided, that this act ſhall not affect the ſtock of Exemptions 
friendly ſocieties eſtabliſhed under 33 G. 3. c. 54.; nor from the tax, 
corporations or ſocieties eſtabliſhed for charitable purpaſes 
only ; nor oy annual officer preſiding over any corporation 
or royal burgh, for his ſalary and emoluments; nor any 
rector or vicar for the ſtipend paid to his curate where he 
is uſually refident, or ſhall have ſome legal excuſe for 
reſiding. / 4, 5, 6, 7. 

Provided, that perſons reſiding occaſionally for tempo- perſons refiting 
rary purpoſes only in Great Britain ſhall not be charged occaunally only 
under this act, but ſhall be charged under the 38 G. 2, %, Brian 
c. 16.; and if the income of ſuch perſons ſhall be charged 
under that act and this act alſo, deductions {hall be made 
on account of ſuch double charge; but perſons only occa- 
ſionally abſent from Great Britain, although abf2nr at the 
time of the execution of this act, ſhall be charged for 
the whole amount of their incomes. /, 8, 9, 10. 

And the commiſſioners for the affairs of taxes ſhall Commiffioners 


cauſe liſts to be made of the commiſſioners of the land- of atle!l-d taxes 
Vor, IV, 3 F to make lius of 


tax, the commiſlion- 
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ers of the land- tax, who ſhall be qualified as hereinafter directed, and 


tax qualified as 
herein directed, 


and ten other 
perſons. 


Firſt meeting to 
make ſuch liſte, 


Crand jury to 


ſelect commil. 
foners to exe- 
cute this act. 


Num ber re- 
quired for ge- 


e*ral purpoſes, 


Where a ſufi- 


cient num ber 
have not been 


named, or have 
declined to act. 


ten other petſons at the leaſt alſo ſo qualified, for each 
diviſion of any county, or for any city, town, or place, 
if ſo many can be found; and two ſuch commiſſioners 
acting for any ſuch diviſion ſhall appoint a day for hold- 
ing their firſt meeting to make ſuch liſts as aforeſaid, 
which ſhall be within ſeven days after their being re- 
quired by any inſpector or ſurveyor to hold the ſame; 
and they ſhall make out, ſign, and deliver ſuch lifts to 
the clerk of ſuch commiſſioners, Who ſhall tranſmit the 
ſame to the commiſfioners for the affairs of taxes, who 
{hall cauſe ſuch liſts to be laid before ſuch perſons as have 
ſerved or been returfied upon the grand jury of ſuch 
county at large, or of ſome city, town, or place, being 
a county of itſelf, within four years before the paſſing of 
this act (a), or ſo many of them as ſhall be preſent at 


any meeting to be holden in purſuance of any ſummons 


of the ſheriff of ſuch county or place, which meeting 
ſhall be within ten days after the rect ipt of ſuch lifts ; 
and ſuch grand jurors at ſuch meeting ſhall out of ſuch 
liſts ſelect ſuch number of perſons qualified as herein- 
directed, as ſhall be neceſlary for carrying into execution 
the general purpoſes of this act, and for ſupplying ſuch 
vacancies as may happen, and ſhall appoint what number 
ſhall act for each diviſion of any county; and for each 
city, town, or- place for which commiſſioners ſhall be 
ſeparately named as aforeſaid; and if in any ſuch liſt 
there ſhell not be a ſufficient number of perſons qualified, 
they may be taken from the liſts of any neighbouring 


diviſion of the ſame county, or from the county at large 


adjoining to any ſuch city, town, or place; and ſuck 
perſons ſhal] be declared commiſſioners in the order in 
which they ſhall be ſelected and ſet down in writing by 
ſuch meeting; and the number to act in any one diviſion, 
or in any ſuch city, town, or place ſhall not exceed five 
nor be leſs than two, and their names ſhall be returned to 
the tax office, Y - 11. 

And where ſuch grand inqueſt have omitted to name a 
ſuſicient number of perſons to act as commiſſioners for 
general purpoſes, or others named have declined to act, 
ſo as there do not remain two at leaſt for each diviſion, 
city, or place, and where ſufficient commiſſioners ſhall 
not be appointed for any ſuch place within ten days after 
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the paſſing of this act (a), the commiſſioners of taxes 
may appoint a ſufficient number qualified as aforeſaid out 
of the liſts delivered to them by the commiſſioners of the 
land-tax, ſo as for each ſuch place there ſhall not be more 
than five nor leſs than two: provided, that every ſuch ap- 
pointment ſhall be revokeable by the inqueſt at the aſſizes, 
on a ſufficient number of qualified perſons being nomi- 
nated, and accepting the office. 39 G. 3. c. 42. / 2. 
And where any miſtakes have been made in the names 


f : Commiſſioners 
of commiſſioners, the tax-office, upon certificate under 


miſaomered. 
the hands of two of the grand inqueſt, may rectify the 
ſame, Id. ſ. 3. ̃ 

And the appointment of commiſſioners at the meeting Appointments 


ſummoned by the ſheriff according to the return of valid notwith- 
jurors, delivered by the clerk of aflize to the tax office, dundtag fuck 
ſhall be valid, notwithſtanding the omiſſion or miſnomer 
of any perſon in the return, and perſons acting under 
ſuch appointment ſhall be indemnified. Id. ſ. 4. 

Provided, that nothing herein ſhall reſtrain any ſuch commiſſioners 
commiſhoner from acting in any other part of the county may act in any 


or place for which he is appointed. 39 G. 3. c. 13. N 
fe 12. | 


And any perſon qualified as by this act required may Qualified perſons 
at any time after ſuch liſts ſhall have been returned, men bave their 
cauſe his name to be inſerted therein, by giving notice inan. 
to the commiſſioners of taxes, / 13. 

And the reſpective clerks of aſſize ſhall return to the clerks of affize 
commiſſioners of taxes copies of the grand jury pannels to return to the 
within the period aforeſaid, which liſts, together with the 8 
liſts of perſons qualifh-d to act as commiſſioners under pannels, and the 
this act, ſuch commiſſioners for taxes ſhall tranſmit to ſheriff to ſum- 
the reſpective ſheriffs, who ſhall ſummon the grand jurors — gel agg; 
to meet by public advertiſement in ſome newſpaper ; 
uſually circulated in ſuch county or place, four days at 
leaſt before the day of meeting. ſc 14. 

And the ſaid grand jurors ſhall appoint three perſons Commiſſioners 
qualified as herein directed, to act as commiſſioners of 3 ” 
appeal for each county at large, and alſo three other per- 
ſons at the leaſt, if ſo many can be found ſo qualified to | 
ſupply vacancies; and their names ſhall be returned to Wh» wah 
the tax office, who ſhall give notice to ſuch commiſſion- * 


ers of appeals, who ſhall forthwith appoint a time and 
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place for their firſt meeting for hearing appeals, which 
ſhall be ten days at leaſt before the firſt inſtalment ſhall 
become payable; and ſuch meetings ſhall be held from 
time to time, with or without adjournment, ſo long as 
any appeals ſhall be depending, and they ſhall, ten days 
at leaſt before any ſubſequent inſtalment ſhall become 
payable, in caſe any appeals ſhall be then depending, hold 


a meeting for hearing the ſame, and ſhall give public 


notice thereof in manner as hereinafter directed. /. 16. 

And when any commiſſioners for general purpoſes, or 
of appeals ſhall die, or decline to act, the perſon next 
in order on ſuch liſts ſhall be appointed in his place ; and 
the grand jurors, who ſhall ſerve from time to time, ſhall 
add new names to the perſons before ſelected, who 
ſhall in their order be commiſſioners for general purpoſes, 
or of appeals, as the caſe may require; and when any 
commiſſioner for any city, town, or place ſhall die, or 
decline to act as aforeſaid, ſuch vacancy ſhall be filled up 
in like manner, and by the ſame perſons as ſuch com- 
miſhoner was appointed by. / 21. 

And every commiſſioner ſhall, before he begin to ac, 
take the following oath : 


7 A. B. do fwear, that I will truly, faithfully, impar- 

tially, and honeſtly, according to the be/t of my ſill and 
knowledge, execute the ſeveral powers and authorities ve/led in 
me by an aft of the 39th year of the reign of his majeſiy king 
George the third, intituled [here inſert the title (a) of the 
act], and that I will exerciſe the powers intruſted to me 
by the ſaid aft, in ſuch manner only as ſhall appear to me 
neceſſary for the due execution of the ſame; and that I will 


Judge and determine upon all matters and things which ſhall 


be brought before me under the ſaid aft, without favour, 
affettion, or malice; and that I will not diſcloſe any parti- 
cular contained in any ſchedule of income, or any evidence or 
anſwer given by any perſon who ſhall be examined or make 
affidavit reſpecting the ſame, except in ſuch caſes, and t1 


ſuch perſons only where it ſhall be neceſſary to diſcloſe the 


fame for the purpoſes of this adt, or in order to, or in the 


— 


33 * 


as 


(a) * An a to repeal the duties impoſed by an act made 
in the laſt ſeſſion of parliament, for granting an aid and con- 


_ tribution for the proſecution of the war, and to make more 


effetual proviſion for the like purpoſe, by granting certain 


courſe 
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courſe of, a proſecution for perjury committed in ſuch exami- 
nation or aſßidavits. | 


Which oath any one commiſſioner for general pur- 
poſes, or of appeals, may adminiſter, which ſhall be ſub- 
ſcribed by the party taking the ſame, and the names of 
| ſuch perſons ſhall, within one month afterwards, be 
tranſmitted to the tax office; and if any perſon ſhall act 
as a commithoner for general purpoſes, or for hearing 
appeals, before he ſhall have taken the ſaid oath, (ex- 
cept in adminiſtering the iame,) he ſhall forfeit 100 l. 

22. 

7 And no perſon ſhall act as a commiſſioner for general 
purpoſes within any county at large, or in any city, 
town, or place, who ſhall not be pofi:fied of a perſonal 
eſtaie of the value of 10,0001. [except Monmouth and 
the counties in Vales, 39 G. 3. c. 22. / 3. 5.], or of 
an eſtate of the like nature, and of thrice the value at 
leaſt as is required as a qualification of a commiſſioner of 
the land tax, or ſhall be heir apparent to a perſon poſ- 
ſefled of a like eſtate of thrice the value; nor ſhall be 
capable of acting as a commiſſioner of appeals, unleſs 
he ſhall in like manner be poſſeſſed of a perſonal eſtate of 
the value of 20,000 l., or ſhall be poſſeſſed of an eſtate of 
the like nature, and of twice the value or more as is re- 
quired for a commiſſioner for general purpoſes, or ſhall 
be heir apparent to a perſon poſſeſſed of a like eſtate of 
twice the value. /. 23, 

And no perſon ſhall act as a commiſſioner for any 
city, town, or place, who ſhall not be poſſeſſed of a per- 
ſonal eſtate of the value of 3000 l., or be ſeized or poſ- 
ſeſſed of an eſtate of the like nature, and of three fifths of 
the value which 1s required for a commiſſioner for general 
purpoſes within any county at large. /. 24. 

Provided, that nothing herein ſhall require more than 
one third of ſuch qualification conſiſting of lands or tene- 
ments to be ſituate within the county. / 25. 

Provided alſo, that any perſon, whole eſtate ſhall con- 
fiſt of lands, and alſa of a perſonal eſtate, to make up 
the values hereinbefore required, the fame ſhall be eſti- 
mated at 1001. perſonal eſtate, as an equivalent to 41. 
per cent. ot eſtate in land. /. 26. — 

And the intereſt or dividend of ſtock to the amount of 
4 per cent. per ann. ſhall be taken as 1001, perſonal 
eſtate, 39 C. 3. c. 22+ /. 12. 
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AQting not be- And if any commiſſioner for general purpoſes, or other 

1 perſon herein required to be poſſeſſed of a qualification to 

penis 3%” act in the execution hereof, ſhall act herein without 
being duly qualified as aforeſaid, he ſhall forfeit 50 l. 
39 G. 3. c. 13. f.27. 39G. 3. c. 22. / 4+ 

Where a ſuffi- And in * there ſhall not be a ſufficient number of 


cient number perſons qualified in any city, town, or place, in that caſe 
1 any commiſſioner for general purpoſes for the county, 
within which the ſame is ſituate, or next adjoining 
| | thereto, may act for ſuch place. 39 G. 3. c. 13. / 28. 
And where thne And if no grand jury have been impannelled in an 
are no grand city, town, Or place within the time aforeſaid, the ſherif 
3 he jellies of ſuch place may ſummon the acting magiſtrates there- 
may act. of, who ſhall ſelect commiſſioners for the ſame, and alſo 
| perſons to ſupply vacancies, in the ſame manner and with 
the ſame power as the grand jury of ſuch place; and alſo 
aſſiſtants to the commercial commiſſioners, if any be 
appointed for ſuch place, and the names of ſuch perſons 
ſhall be returned to the tax office. %. 29. 


Where 2 | And if it ſhall appear, that one ſet of commiſſioners of 
of commiſſioners F 
of appoale, all appeal cannot. conveniently perform the duty for the 


not be deemes Whole county, two or more ſets may be named to act for 
ſufficient, difterent diviſions thereof, in which caſe a commiſſioner 


of appeal for one part may be a commiſſioner for general 
purpoſes in any other in which he ſhall have no juriſdic= 
tion as a commiſſioner of appeal. / 30. 


Commiſſioners And the commiſtioners for general purpoſes, and alſo 
may examine on . 
oath perſons the commiſhoners of appeals, may examine any perſon 


willing, aud willing to be examined on oath, and may alſo receive any 


may receive af- afhdavit or depoſition in writing, made upon oath by 
fidavits made erſons beyond the ſeas, before a magiſtrate where ſuch 
before magi- P Y 7 S 


ſtrates. perſon refides, in the manner directed by the 38 G. 3, 
c. 16. aforeſaid, / 31. 
Surveyors and And every iurveyor and inſpector ſhall, before he enter 


in ſpecters to þ 
ks . 0 nis office, take the following oath: 


7 A. B. do ſwear, that in the execution of an aft, intitled 
nere ſet forth the title of the act] J will examine and 
reviſe all flatements delivered within my diflrift, in ſur- 
charging the ſchedules of income, and in objetting to deduc- 
tions mage ihereſ rom, I will aft according to the beſt of my 
information and knowledge ; and that I will conduct myſelf 
therein without favour, affeftion, or malice; and that 1 
wall exerciſe the powers entruſted to me by the ſaid aft, in 
ſuch manner only, as ſhall appear ta me to be neceſſary for ” 
4 2 WM 
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due execution of the ſame, or as I Hall be directed by the 
commiſſioners for the affairs of taxes, or any three or more 
of them; and that I will not diſclſe any particular con- 
tained in any flatement or ſchedule of income, or any evidence 
or anſwer given by any perſon who ſhall be examined or make 
affidavit, depoſition, or affirmation reſpecting the * in 


purſuance of the ſaid att, except in ſuch caſes and to ſuch 
perſons only where it ſhall be neceſſary to diſcloſe the ſame for 
the purpaſes of the ſaid act, or in order to, or in the courſe 
of, a proſecution for perjury committed in ſuch examination 
or affidavits. | So help me God. /. 34. 


And the commiſſioners of appeal may employ a fit per- 
ſon to be their clerk, whoſe duty it ſhall be to receive 
appeals to be laid before ſuch commiſſioners, and alſo 
ſtatements of the commiſſioners for general purpoſes, 
who ought to be aſſeſſed by ſuch commiſſioners of ap- 
peal, and to enter the ſame in books for that purpoſe, 
and to do all ſuch other acts as they ſhall direct; and 
they may allow to ſuch clerks ſuch ſalary for each day's 
attendance as they, with the approbation of the tax 
office, ſhall direct, not exceeding the rate at which attor- 
neys are paid for the like work; to be paid by the bank, 
or receiver- general, on producing a certificate ſigned by 
two ſuch commiſſioners of appeal, certifying the number 
of days he attended. 39 G. 3. c. 22. / 23. 

And every perſon to be appointed a clerk to the ſaid 
reſpective commiſſioners ſhall, before he enter upon his 
office, take the following oath ; 


7 A. B. do ſwear, that I will not diſcloſe any particular 
contained in any /{atement or ſchedule of income, or any 
evidence or anſwer given by any perſon who ſhall be examined 
or make affidavit, dep:f;tion,or affirmation, reſpecting the ſame, 


in purſuance of an att, intituled An act, | here {ct forth the 


title of the act ], except in ſuch caſes, and to ſuch perſons only, 
where it ſhall be neceſſary to diſcloſe the ſame ſor the | urpoſes 
of the ſaid act; and as 1 ſhall be directed fo to do by two at 
leaſt of the commiſſuners acting for the diviſion or place for 
which I have been appointed, or in order to, or in the courſe 
of, a proſecution for perjury committed in ſuch affidavit, de- 
poſition, or affirmation. 


So help me God. 29 G. 3. c. 13. / 35» 
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And the commiſſioners acting in the execution of this p;,q meeting to 


act ſhall, at their firſt meeting, iſſue precepts to the 
aſſeſſors of the ſeveral pariſhes and places within their 
274 | reſpective 


give inſtruct:ons 
to the aſleſlots. 
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reſpective divifions, requiring them to appear at ſuch 
time and place as they ſhall appoint within 14 days, and 

ſhall on their appearance deliver to them inſtructions 
duly filled up and figned by two commiſfioners, and ſuch 

warrants under the hands and ſeals of two of them, as 

the ſurveyor or inſpector ſhall have had delivered to them 

for that purpoſe under the directions of the tax office, 

37. i 

Time of FEI Ane to the end that ſufficient time may be given for 
N making ſuch returns and aſſeſſments, the commiſſionets 
for general purpoſes ſhall, as ſoon after the 5th of Febru- 

ary yearly as conveniently may be, iſſue inſtructions and 

warrants to the reſpeCtive aſſeſſors, in order that they may 

forthwith deliver notices to the reſpective perſons required 

to make returns, ſo that they may be delivered in time 

to make aſſeſſments. 39 C. 3. c. 22. /. 15. 

Aſſeſſors to give And every aſſeſſor ſhall, within 14 days after the date 
notice to houle- of ſuch precept, give notice to every houſeholder within 
eller ü. his limits, or leave the ſame at his dwelling-houſe, and 
Boks where let in different apartments, and occupied by dif- 
ferent perſons, ſhall give or leave like notice to every 

occupier thereof, to prepare and deliver, within 14 days 

next enſuing, a liſt in writing [open, 39 G. 3. c. 22. 

J. 2. ], containing, to the beſt of bis belief, the name of 

every lodger or inmate (except ſervants and infants not 

having any income chargeable by this act) dwelling 

therein; and alſo a lift ot every perſon not reſident in 

Great Britain, and of every infant, idiot, lunatic, and 

married woman entitled to any income chargeable by 

this act, and in the receipt of ſuch houſeholder as 

truſtee or agent, or in any other character either ſepa- 

rately or jointly with any other perſon; and fhal} make 

out ſuch liſts and ſign the fame, and deliver a ſtatement 

in writing of the ſum he means to pay [under cover 

ſealed up, 29 G. 3. c 22. /. 2.], (according to the form ſet 

forth in the act of 39 G. 3. c. 22.) being not leſs than 

the juſt rate of his annual income, eſtimated according 

to the proviſions of this act; and alſo a like ſtatement of 

what he propoſes to contribute on behalt of ſuch other 

' perſons as aforeſaid, which liſts or ſtatements ſuch houſe- 

bolder ſhall deliver to the aſſeſſor within 14 days after 

ſervice of ſuch notice; and if he ſhall refuſe or neglect ſo ta 

do, ſuch aſſeſſor ſhall return his name to the commiſſion- 

ers, and ſhall alſo make out a liſt of the names of ſuch 
lodgers or inmates, and of all perſons for whom ſuch 
houſeholder ought to have made out and delivered ſuch 
—. of + SIP 
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And if any aſſeſſor ſhall open, or cauſe or permit to be 
opened any cover containing any ſuch ftatement ſo de- 
livered to him ſealed up as aforeſaid ; or ſhall neglect to 
take due care thereof, ſo as the ſame be kept ſealed, and 
in no way opened before delivered to the commiſſioners? 
cler k, he ſhall forfcit not exceeding 20l. 39 G. 3. c. 22. 

2. 

* And every aſſcſſor ſhall, within ſeven days after re- 
ceiving ſuch liſts of ſuch lodgers or inmates, give or leave 
notice in writing, requiring them to make out and deliver 
within 14 days ſimilar liſts of all ſuch perſons entitled to 
income chargeable by this act, as they ſhall be in the re- 
ceipt of as truſtees, or otherwiſe, in the like manner as re- 
quired by houſeholders; and in default ſuch aſſeſſor ſhall 
return the name of ſuch perſon to the commiſſioners in 
manner aforeſaid. 39 G. 3. c. 13. f. 39. 

Provdied, that nothing herein ſhall extend to any per- 
ſon exempted on account of his poverty to the rates to 
church and poor. / 40. 

And the income of every married woman living with 
her huſband, ſhall be ſtated and accounted for by her 
buſband, but the wife may be ſummoned and examined 
as to her ſeparate property. / 41. 

And if the ce/lu7 gue truſi be of full age and reſident in 
Great Britain, it ſhall be ſufficient for his truſtees to re- 
turn the name and reſidence of ſuch perion, which ſhall 
be delivered to the ſurveyor or inſpector for the inform- 
ation of the tax office. / 42. 

But no truſtee who has authorized his ceſtui que tru/? 
to receive the income of any truſt property, nor any 
banker, agent, or re-eiver, who ſhall receive any income 
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for the uſe of any perſon entitled thereto, ſhall be deemed 


to be in the actual receipt of ſuch income. / 43. 

And every perſon who ſhall become entitled to any 
income whatever after the 5th April in any year, either 
on his wn behalf, or on account of any other which 
hath not been included in any former ftatement, ſhall, 
within 28 days after ſuch income ſhall have accrued 
(unleſs ſuch former ſtatement ſhall be ſufficient to cover 
the ſame), give notice thereof to the aſſeſſur, together 
with a ſtatement of the amount of ſuch income in manner 
aforeſaid, and an afſefiment ſhall be made upon ſuch per- 
ſon from the period when ſuch income accrued until the 
end of that year, and the amount thereof ſhall be added 
to the former aſſeſſment, or a new aſſeſlment made, and 
{hall be levied in like manner as other aſſeſlments; and 

RE, every 
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every perſon making default, ſhall forfeit not exceeding 
201. 39 G. 3. c. 22. / 27. 

Income of per- Provided, that where ſuch increaſe ſhall have arifen 

ſons who die. by death, the repreſentatives of the deceaſed may apply 
to the commiſſioners, and on returning the name and 
re{idence of the perſon to whom the income accrues, and 
paying up to the death of the deceaſed, they ſhall receive 
a certificate of diſcharge, which on delivery thereof to 
the collector or receiver general, ſhall be a ſufficient 
diſcharge. Id. 28. 

Aſſeſſors to fix And every allefor ſhall, within 14 days of 5th April 


3 yearly, cauſe general notices to be affixed on the door 

r 

3 of the church or chapel, and market houſe or croſs " 
any), and where there is none, the next adjoining pari 


requiring every perſon liable to the duty to make out ſuch 
liſts arid {tatements as aforeſaid, which general notice 
ſhall be deemed ſufficient, notwithſtanding ſuch notices 
as is hereinbefore directed, have not been actually given 
or left at the houſe of any doe as aforeſaid, which 
notices ſhall be replaced (if neceſſary) 10 days before the 
time cf delivery of fuch liſts and ſtatements as aforeſaid ; 
And whoeyer ſhall wilfully tear, deface, or obliterate 
any ſuch notice within ſuch 10 days, ſhall forfeit not ex- 
ceeding 20l. % 44. 
Aſſeſſors to And every afleflor ſhall, within three days after the 
tranſrait returns delivery of ſuch liſts and ſtatements to them as aforeſaid, 
owe eg tranſmit to the clerk to the ſaid commiſſioners for the divi- 
ol deſaultets. ſion all ſuch returns made to them; and alſo liſts of the 
names of all perſons who have neglected to make ſuch re- 
turns, to be laid before the commiſſioners at their next 
meeting. / 45. 

Aſſeſtors toap= And every aticflor ſhall perſonally appear at ſuch meet- 
3 ing of the commiffioners as he fhall be ordered to attend, 
©1446 the ſervice and ſhall make oath of the due ſervice of the notices re- 
of nutices, &c. quired to be given to houſeholders, lodgers, and inmates 
within his diſtrict, to the beſt of his knowledge: And 
alſo of affixing ſuch general notice as is hereby required 
as aforeſaid z; and that ſtatements delivered by him to the 
commiſſioners' clerk are all that have been returned to 
him ; and that the liſt delivered contains the names of all 
peifons within his limits who have made default, or whoſe 
name ought to be returned according to the directions of 
this act; on pain of forfeiting not exceeding 201. for 

every ſuch offence. J. 46. 
Aﬀeſfors may be And the commiſhoners may certify to the tax-office 
rewarded. the good conduct of any ſuch aſſeſſor, and their 1 Forngh 
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what reward will be ſuitable for his labour and pains in 
ſuch office, regard being had to the extent of his diſtri, 
Oc. and the commiſſioners of taxes ſhall order the re- 
ceiver-general to pay him ſuch ſum as they ſhall think 
fit, not exceeding the ſum mentioned in ſuch certificate, 
47. 

id Provided, that no reward ſhall be given to any ſur- 
veyor or inſpector employed in the execution hereof, un- 
leſs the commiſhoners for general purpoſes, or of appeals, 
ſhall grant a like certificate of ſuch perſon's good conduct, 
nor to any greater amount than ſuch certificate ſhall re- 
preſent him entitled to. / 48. 

And if the commiſſioners of the land- tax and ſupply, 
and of the preſent duties, ſhall omit to iſſue ſuch precepts 
to the aſſeſſors in manner aforeſaid, one juſtice, vn com- 
plaint by any ſurveyor or inſpector, may ſummon any aſ- 
ſeſſors before him, and on their appearance, may iſſue 
to them like inſtructions, directions and warrants, as the 
ſaid commiſſioners ought to have done; and every aſſeſſor 
refuſing to appear before ſuch juſtice, or to take upon him 
the execution of this act according to ſuch directions, 
ſhall forfeit not exceeding 201. /. 49. 

And the acting commiſſioners ſhall from time to time 
make alphabetical abſiracts of names and places of abode 
of all perſons included in ſuch returns, with the ſums pro- 
poſed to be contributed by each, which ſhall be entered 
in a book, to which every inſpector and furveyor ſhall 
have free acceſs, and ſhall upon demand be furniſhed with 
copies or abſtracls thereof by the commiſſioners' clerk, 

20. 

8 124 the commiſſioners for general purpoſes ſhall ap- 
point meetings within their reſpective diviſions, not ſooner 
than 14 nor later than 21 days after ſuch ſtatements ſhall 
have been laid before them, tor taking the ſame into con- 
ſideration ; and if they ſhall be ſatisfied with ſuch ſtate- 
ments, and no information ſhall] be given to them of the 
inſufficiency thereof, they ſhall within ſeven days com- 
pute and aſcertain the amount of the duty thereon, and 
make an aſſeſſment accordingly. J. 51. 

And where ſuch commiſſioners ſhall have received no 
ſtatement, or one with which they are not ſatisfied, or 
if the ſurveyor or inſpector ſhall apply to the com- 
miſſioners for a reviſion of any ſuch ſtatement, ſuggeſting 
in writing his reaſon ; or that any perſon omitted in 
ſuch abſtract as aforeſaid ought to be charged to the ſaid 
rates, ſuch commiſſioners ſhall, unleſs they, after hear- 


ing 
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ing ſuch reaſons as the ſurveyor ſhall lay before them, 
ſee cauſe to diſallow ſuch application, direct a precept 
in the following form: 


727 being of the commiſſioners ap- 
| pointed to carry into execution the general purpoſes 
of an att paſſed in the 49th year of the reign of his preſent 
majeſly, intituled An act [here ſet forth the title of the 
of —— do hereby require you to re- 
turn, or cauſe to be returned, within the ſpace of ten days after 
the date of this our precept, at our office ſituate at ——— 
between the hour of — in the forenoon, and the hour 
of — in the afternoon, unto us or ſuch of the com- 
miſſioners appointed for the purpoſes aforeſaid, for the ſaid 
— who ſhall be there preſent at the time 
ef mating your return, a ſchedule of particulars of pro- 
periy, from which your income chargeable under the ſaid 
att, ought to be eſtimated, with the amount of deductions 
to be made therefrom, under the heads contained in, and 
according to the forms annexed to the ſaid att, or ſuch of 


— — 0 


them as the caſe ſhall require. Thereof fail not, Given 


under our hands this — day of ———. Schedule F. 


Which precept being delivered or left at the place of 
abode of the perſon chargeable, ſhall be binding on ſuch 
perſon according to the exigency thereof, And every 
ſuch perſon ſhall return to the ſaid commifhoners within 
ten days after the date thereof, a ſchedule of the particu» 
lars of his property chargeable, with the amount of the 
deductions to be made therefrom, under ſuch of the heads 
contained in, and according to a ſchedule annexed to the 
act of 39 G. 3. c. 22.— 39 G. 3. c. 13. / 52. 

Provided, that unleſs all the commiſſioners except one, 
where leſs than five is preſent, or all except two where 
five is preſent, ſhall diſallow the application of any 
ſurveyor or inſpector to receive any ſtatement as afore- 
ſaid, the ſaid commiſſioners ſhall allow the ſame, 


and thereupon may compute and aſcertain the amount 


of the duties impoſed upon the perſon giving in ſuch 
ſtatement, and ſhall make an aſſeſſment accordingly, 
ſubject to appeal as hereafter mentioned. /. 53. 

But by 39 G. 3. c. 22. a majority of the commiſſioners 
preſent at any meeting may diſallow the application of 


JE ” 
— 


— 


(9) See before, note (a), 
any 
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any ſurveyor or inſpector to receive any ſtatement. 


J. 32. 
And if any perſon having delivered any ſuch liſt, ſtate- 
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ment, or ſchedule as aforefaid, ſhall diſcover any error 
therein, he may deliver a new or additional lift, ſtate- 
ment, or ſchedule to rectify the ſame, which if delivered 
before any proceedings are had to recover any penalty for 
not delivering the ſame, no procceedings ſhall be after- 
wards had to recover ſuch penalty; and if any proceed - 
ings have aQually been commenced, they may be ſtopped 
on the certificate of two commiſſioners that no fraud was 
intended. 39 G. 3. c. 13. fe 54 

Provided, that no truſtee ſhall be liable to any penalty 
for delivering an imperfect ſtatement, if the com mi- 
ſioners ſhall be ſatisfied that he was not able to deliver one 
more perfect; and if ſuch perion ſhall upon the requiſi- 
tion of the ſaid commiſſioners from time to time, delivec 
as perfect a ſtatement as he is able. / 55. 

And where two or more truſtees are liable to be aſ- 
ſeſled for the ſame income, they may give notice to the 
commiſſioners, ſtating the pariſh in which they deſite to 
be aſſeſſed, and if more than one afſeſlm:nt is made for 
ſuch income, one contribution only ſhall be paid; and 
the perſons fo aſſeſſed may apply to the commiſſioners, 
and obtain a certificate of the parith in which they chooſe 
to be aſſeſſed, which ſhall vacate any other alleliment for 
tae fame income. 39 CG. 3. c. 72. / 1. 

And whenever it ſhall be neceſſary, the commiſſioners 
may enlarge the time for delivering ſtatements and ſche- 
dules to any time not beyond 40 days for ſuch ſtatements, 
and 30 days for ſuch ſchedules, before the time of pay- 
ment of the firſt inſtalment. / 56. 

And ſuch commiſſioners ſhall cauſe aſſeſſments to be 
made and computed upon ſuch ſchedules as ſoon after 14 
days after the ſame was returned as convenient, calling 
upon the party to verify the ſame upon oath if thought 
neceſſary, which oath ſhall be concluſive ; but where no 
{ſchedule hath been returned, or an unfatisfactory one, 
and the party ſhall not on the requiſition of ſuch commiſ- 
ſioners, verify the ſame in manner aforeſaid ; or if the 
ſurveyor or inſpector ſhall have made any ſurcharge, or 
objected to any deductions made thereon, ſuch commil- 
ſioners ſhall (unleſs they difallow ſuch furcharge) ſum- 
mon the perſon chargeable, and the witneſſes to attend 
and be examined at a time to be fixed (giving ſuch per- 


ton three days* notice thereof), and upon his appearance, 
7 and 
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and perſons ſummoned to give evidence, ſhall examine 
into the particulars, in ſuch manner as they ſhall think 
proper. Provided, that ſuch perſon before he be called 
upon to verify his ſchedulg upon oath, may amend the 
ſame where he ſhall ſee occaſion; and if ſuch commiſ- 
ſioners ſhall not be diſſatisfied with ſuch amended ſche- 
dule, they may make an aſſeſſment upon the ſame as 


aforeſaid, / 57. 


And every perſon who ſhall appear upon ſuch ſummons 
to give evidence (other than the perſon charged or his 
confidential agent), ſhall give their evidence upon oath. 
And where the perſon charged or his agent ſhall attend, 
the ſubſtance of their evidence ſhall be put down in writ- 
ing, and read to ſuch perſon before he verify the ſame 
upon oath. Provided, that ſuch perſon ſhall be permit- 
ted to alter or amend his teſtimony before he be called 
upon to verify the fame, Provided alſo, that ſuch perſon 
ſha]l] not be compellable to anſwer any queſtion put to 
him by the ſaid commiſſioners or other perſon, but may 
cecline peremptorily to anſwer any queſtion whatever, 
without ſhewing any excuſe for his ſo doing. fe 58, 59. 

And the ſurveyors and infpeCtors of the preſent duties 
placed under the commiſſioners of taxes; and every other 
perfon duly appointed, who hath taken the oath aforeſaid, 
m2y examine the liſts of houſeholders, lodgers, and others 
returned in purſuance of this at, and may amend the 
ſame; and may alſo inſpect and take copies or extracts 
from the ſtatements returned, where he ſhall think requi- 
ſite ; and may alſo examine and ſurcharge ſchedules of in- 
come returned to the commiſſioners before the parties 
chargeable are examined thereon, and may object to any 
improper deductions therein, which ſurcharges and diſ- 
charges ſhall be conſidered by the commiſſioners at the 
time of the examination of the parties or witneſſes ; but 
notice in writing muft be given by ſuch ſurveyor or in- 
ſpector to the party charged of the particular objection 
to ſuch ſchedule. And ſuch ſurveyor or inſpector may 
alſo inſpect any aſſeſſment previous to their being allowed 
by the commiſſioners in order to their being amended ; 
2nd al'o after their being allowed, may alſo be amended, 
on a certificate from ſuch ſurveyor or inſpeAor to the 
commiſſioners: Provided always, that notice be given 
of ſuch amendment in ſuch aſſeſſment, by reaſon of ſuch 
ſurcharge or diſcharge, in order that the party may ap- 
peal to the commiſhoners of appeals, who ſhall alſo have 
notice thereof, who are required upon ſuch notice, to 

As appoint 


* 
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appoint a time for hearing the ſame within the time before 
limited: Provided alſo, that no appeal made from any 
aſſeſſment ſhall retard the levying thereof, but the col- 
lector ſhall levy the ſame in the mean time, and until 
ſuch appeals ſhall be determined, as if no appeal had 
been made: And after the determination of ſuch ap- 
peals, the commiſſioners for general purpoſes ſhall cauſe 
aſſeſſments appealed againſt to be amended according to 
ſuch determination, and the ſubſequent payments to be 
adjuſted thereby, ſo that the ſums ſettled by ſuch com- 
miſſioners of appeals, and no more, be paid within the 
year, / 60. 

Provided, that where only two commiſſioners of appeals 
ſhall attend, and they do not agree in their judgment, ſuch 
appeal ſhall be adjourned for "not exceeding 14 days, to 
give an. opportunity for a third commithoner to attend, 
and if there be not a third commiſſioner, or he ſhall not 
attend, then a like adjournment ſhall take place from 
time to time until a third attend. 39 C. 3. c. 42. / 9. 

And all appeals from the commiſſionets of the city of 
York, ſhall be to the commiſſioners of appeal for the 
North Riding; and thoſe from Pri/tol to the commil- 
ſioners for Glouceſterſhire. 39 C. 3. c. 22. / 13. 

And if upon the determination of any appeal it ſhall 
appear that the payments already made exceed the ſum 
which ought to have been paid within the year, or that 
the party ought not to have been charged therewith ; 
the commiſſioners of appeals may rectify the ſame, and 
{hall grant a certificate thereof, ſtating the fum to be re- 
paid, which the receiver general on the production of fuch 
certificate ſhall pay accordingly. 29 G. 3. c. 13. J br. 

And ſuch {urveyor or inſpector may examine pariſh 
rates and liſts of jurors, and by authority fcom three com- 
miſſioners of taxes, may require from the proper officers 
of corporations, copies of accounts relative to the income 
of members receiving dividends or intereſt f:om their 
ſtocks. / 62. 

And atter ſuch examination before the commiſſioners 
as aforeſaid, or in caſe of the party not appearing, or re- 
fuſing to be examined, the commiſſioners {hall aſcertain 
the charge to be made: upon him, and ſhall make an al- 
ſefſment ; accordingly, and ſhall ſend copies thereof to the 
collectors, and alſo to the commillioners of appeal. And 
{hall iflue warrants to the collectors to collect the fame, 
and ſuch collectors ſhall forthwith give notice in writing 
of the amount of ſuch aſſeſſment to the party charged, or 
leave the ſame at his uſual place of abode. / 63. FER 

| | 5 
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And if any perſon ſhall think himſelf aggrieved by any 
rate or aſſeſſment; or any ſurveyor or inſpeCtor ſhall be 


diſſatisfied with the determination of the commiſſioners on 


a ſchedule delivered (except where the ſame is verified upon 
oath), theſurveyor, within 40 days after the aſſeſſment made, 
and the party, within 14 days after notice of ſuch aſſeſſ- 
ment, (but not afterwards, unleſs a ſpecial cauſe be ſhewn 
to the ſatis faction of the commiſſioners of appeal,) may ap- 
peal on giving ten days“ notice thereof at the leaſt; and 
ſuch commiſſioners may, on ſuch appeal being entered, 
ſummon the party charged, and alſo the witneſſes, and 
may hear and determine the ſame, and make ſuch amend- 
ment in the aſſeſſment either by increaſing or diminiſhing 
the ſame, as to them ſhall appear juſt, Provided always, 
that if the party aſſeſſed appezl, or the ſurveyor or in- 
ſpeCtor appeal (where no ſchedule hath been delivered to 
the commiſſioners for general purpoſes), the party appeal- 
ing ſhall, ten days at leaſt before the hearing, deliver to 
the commiſſioners of appeal, or their ſworn clerk, a 
{ſchedule of his income according to the form aforeſaid, 
but ſhall have no relief or abatement, unleſs he verify ſuch 
ſchedule upon oath, nor unleſs he or his agent ſhall an- 
ſwer all ſuch queſtions as ſhall be aſked by the ſaid com- 
miſſioners of appeal, and produce all conveyances and 
writings which they may think neceſſary. / 64. 

And although the party aſſeſſed ſhall verify his ſchedule 
upon oath as aforeſaid, if the ſurveyor or inſpector be diſ- 
ſatisfied with the determination of the commiſſioners, he 
may demand of them to ſign a caſe, and their determination 
thereupon, and to tranſmit the ſame to the commiſhoners 
of appeal, who ſhall with all convenient ſpeed, return 
an anſwer with their opinion thereon, according to which 
opinion the aſſeſſment ſhall be regulated. / 65. 

And in all appeals on behalf of perfons abroad, or who 
ſhall be prevented from attending by ſickneſs, or other 
ſufficient cauſe, the commiſſioners of appeals may poſt- 
pone the hearing from time to time, or may admit other 
proof of the ſchedule than upon the parties” oath, and 
may poſtpone levying the ſum aſſeſſed until the determin- 
ation of ſuch appeal. // 66. 

And where the agent of any perſpn of full age and out 
of the kingdom, ſhall make it ſatisfactorily appear that he 
hath not ſufficient money in his hands to pay the contri- 
bution of ſuch perſon, or that from death, revocation of 
authority, or other cauſe ſuch payment ought to be de- 
layed, or ſuch aſſeſſment difcharged, ſuch commiſſioners 

11 may 
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may allow the ſame, ſubject nevertheleſs to an app?! -, 
the ſurveyor or inſpector in manner aforeſaid. 39 C. 3. 
c. 22. /. 29. 

And every perſon who ſhall refuſe or neglect to make 
out and ſign ſuch liſts, ſtatements, and ſchedules, or eicher 
of them, or to deliver the ſame to the aſſeſſors within the 
time limited, ſhall forfeit not exceeding 201. 39 C. 3. 
c. 13. ſo 67. | 

And the commiſſioners for genera! purpoſes, or within 
any city, town, or place, ſhall be aſſeſſed by the com- 
miſſioners of appeals, and the ſtatements delivered by 
them ſhall be tranſmitted to the commiſſioners of appeals, 
who ſhall act in all reſpects as the commiſſioners for ge- 
neral [purpoſes do in other caſes, and ſuch commillioners 
of appeals ſhall tranſmit a certificate of the aſſeſſment to 
the commiſhoners for general purpoſes, in order that the 
amount thereof may be certiſied in the duplicates of aſſoſſ- 
ments, and returned to the collector, and levied by bim 
accordingly. / 68. | 

And it any commiſſioners for general purpoſes, or of 
appeals, ſhall think themſelves aggrieved by the afletl- 
ment made, on them by each other reſpectively, they may 
appeal, giving 14 days' notice to the commiſſioners of 
appeal for ſome adjoining county, who may hear and de- 
termine the ſame, in the ſame manrfer as if ſuch appeal 
had ariſen in the county where they were appointed com- 
miſſioners. / 69. 

And if any diſpute ſhall ariſe between the commiſſioners 
for general purpoſes, or the commiſſioners of appeals, 
reſpecting any aſſeſſment ariſing from property wherein 
any of them are intereſted, or ſhall be truſtee or agent to 
any perſon concerned, ſuch intereſted commiffioner ſhall 
have no voice but ſhall withdraw; and if there ſhall not 
be two commiſſioners difintereſted, the matter in diſpute 
ſhall be determined by commiſſioners acting in any ad- 
joining diviſion, or, if required, in any adjoining county. 
fe Jo. | | 

And if the commiſſioners for general purpoſes ſhall diſ- 
allow the application of any ſurveyor or inſpector to pro- 
ceed upon any ſurcharge, he may appeal to the com- 
miſfoners of appeals, and require their judgment whether 
there is ſufficiegt reaſon to proceed on ſuch ſurcharge, 
and if they ſhall be of opinion that there is, they ſhall 
refer the matter back to the commiſſioners for generel 
purpoſes, who ſhall, as directed by the faid commiſſioners 
of appeal, proceed in ſuch manner as they would have 
done if they had originally allowed ſuch application, / 71. 
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Aſſeſſmentsp:y- And every aſſeſſment ſhall be made for one year from 


able by fix in- 
K2lments, 


the 5th day of April yearly, and the ſums aſſeſſed ſhall be 
payabie by ſix inftalments, (viz.) on 5th June, 5th Au- 
guſt, 5th October, 5th December, 5th February, and 5th 
April yearly, by equal portions; and the commiſſioners 
ſhall deliver to the collectors of the window duties for the 
time being, their warrants for the ſpeedy collecting the 
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able as a debt to the king. / 72. 

And every houſeholder ſhall be rated on the whole of 
his income in the place where he ſhall refide, unleſs he 
have another place of reſidence, and ſhall give notice 
thereof in manner hereinafter mentioned; and every aſſeſſ- 
ment made on any truſtee or guardian, or any officer of 
a corporation, ſhall be charged in the place where he 
ſhall reſide: And all perſons not being houſeholders ſha] 
be charged at the place of their actual reſidence, and the 
aſſeſſment ſhall remain valid notwithſtanding their re- 
moval, unleſs on notice: And all perfons out of the realm, 
ſhall be rated at their laſt place ot reſidence if known, or 
where their property ſhall be, unleſs by the deſire of their 
agent to be aſſeſſed elſewhere, / 73. 

And every perſon who ſhall reſide in any other pariſh 
or place than where they receive notice, or removing from 
ſuch place, ſhall give notice of their removal to an aſſeſſor: 
And if any perſon ſhall ſo remove without giving ſuch 
notice with intent to evade the duty, he ſhall forfeit 501.; 
and ſuch removal ſhall not affect the aſſeſſment. / 74. 

And every perion having two or more dwellings, and 
who ſhall reſide in different diviſions, ſhall deliver a 
ſtatement of his prapoſed contribution in each, or a de- 
claration in what other place he wiſhes to be charged; 
and he may <lect either to pay the whole in one diviſion, 
or in proportionate parts in each diviſion ; and if he ſhall 
neglect to give a proper ſtatement or declaration, he may 
be charged for the whole in each diviſion, but may be re- 
tieved therefrom upon appeal, and proof of ſuch over- 
charge. / 75. But now they muft pay the whole in 
one diviſion, except where the concerns in each place are 
actually different. 39 & 40 G. 3. c. 49. % 1. 

And if any perſon aſſeſſed in one pariſh ſhall again be 
aſſeſſed in another, the commiſſioners where he ſhall pay, 
ſhall grant a certificate thereof, whereupon the aſſeſſment 


in the other pariſh ſhall be void. 39 C. 3. c. 13. /- 7b. 


And 


- ſubſequent year, by reaſon of any variation in the amount 


in improvements, or as capital, or on account of intereſt 


commiſſioners, / 83, 
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And the income hereby chargeable, ſhall in all caſes Income to be 
be eſtimated according to the directions of this act and 3 
the ſchedule aforeſaid, and according to the beſt of the OT 
knowledge and belief of the perſon charged. /. 77. 

And if any perſon ſhall prove to the ſatisfaction of the Incom? being 
reſpedtive commiſſioners that his income has been dimi- diminiſhed. 
niſhed from any ſpecific cauſe ariſing after the time the 
ſame was computed, the faid reſpective commiſſioners 
may make ſuch abatement as to them ſhall ſeem juſt. / 78. 

And all income atifing from any profeſſion, office, Income ariſing 
penſion, ſtipend, emolument, trade, or vocation, ſhall "om proſeſſi n, 
be eſtimated either according to the actual produce thereof vw 8 
in the year preceding, or by en average of three years | 
immediately preceding, at the option of the party, ſubje& 
to diminution within the, current year in the manner pro- 
vided by 38 G. 2. c. 16. every ſuch year ending on the 
31ſt December in each year, or at ſuch time of the year 
as the accounts are uſually made up. /. 79. 

And where the income of any perſon is eſtimated on an Where income 
average of years as herein directed, ſuch perſon ſhall not is eſtimated v3 
be entitled to any abatement in the current year, or any NW T 
of the income fo arifing, nor for any ſpecific cauſe, other 
than where ſuch perſon ſhall ceaſe to be poſſeſſed of the 
property, or to be engaged in ſuch profeſſion, trade, or 
employment, / 80. | | | 

But no deduction ſhall be made from the income of any Nodedutionsto 


perſon engaged in trade or manufacture for ſums employed be aloned to 
: perſons in trade 


; - : for capital, in- 
of capital (except intereſt actually paid to ſome other tereſt, improve- 


perſon), nor for repairs or alterations of any implements, ente, *c- 
utenſils, or articles beyond the ſum uſually expended ac- 

cording to an average of three years preceding; nor from 

property not employed as capital by reaſon of any diminu- 

tion of capital. / 8t. 

Provided always, that perſons in partnerſhip may be Perſons in parts 
charged jointly in reſpect of their joint income, and the nerhif. 
return of one partner ſhall be ſufficient, and ſuch charge 
ſhall be diſtin from that of their ſeparate incomes. /. 82. 

See 39 & 40 G. 3. c. 49. / 1. 4. poſt. ; | 

And in cafe of any change in any partnerſhip, the Partners 
charges on the partnerſhip, and on the partner going out charging. 
or coming in, ſhall remain the fame, unleſs ſome ſpecific 
cauſe be ſhewn for diminution to the ſatisfaction of the 
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Where the title 
to income is 
uncertain, or in 


diſpute. 


Infants, and 
per ſons under 
the controul of 
GOUurts, 


Proceedings need 
not be ſtamped, 


Revenues of 
corporations, 
&c, chargeable, 


Excepti:ns, 
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And where the title to income is uncertain or in diſ- 
pute, the actual receiver of ſuch income ſhall give a ſtate- 
ment thereof, and pay the duty thereon; and courts 
of equity or other court as to income under their con- 
troul may give the neceſſaty direCtions, on application of 
the truſtees, or any perſon intereſted therein. / 84. 

And the income of infants or other perſons under the 
controu! of any court of equity or other court, ſhall be 
aſſeſſed and the duty paid thereon, under the direCtions of 
ſuch court: And the proceedings of every ſuch court ſhall 
be free of ſtamp duty. /. 85, 86. 

And the revenues of any corporation, company, fra- 
ternity, or ſociety, where not applicable to charitable 
purpoſes, ſhall be charged as other incomes, / 87. 

Provided always, that no ſuch corporation, company, fra- 
ternity, or ſociety aforeſaid, ſhall be chargeable in reſpect 
ahy income applicable to charitable purpoſes, nor to any 


dividend or intereſt paid to any individual member; but 


ſuch dividends ſhall be chargeable in the hands of the 
perſon entitled thereto as they are payable, except divi- 
dends payable to foreigners not reſident in Great Britain, 
and an account of the amount thereof ſhall be delivered 


to ſuch ſurveyor or inſpector as ſhall be authorized for 


that purpoſe under the hands of three commiſſioners of 
taxes, upon demand, in the ſame manner as ſtatements of 
income under this act. /. 88. | 

Provided alſo, that no corporate city, borough, town, 
or place, ſhall be charged for income appropriated to the 
expences of the civil government thereof; nor collegiate 


bodies for income applied to the maintenance of any 


Officers of cor- 
porutions, &c, 
to deliver ſtate- 
ments of their 
income. 


Truſtees, &c. 
may retain the 
duty in their 
hands, 


maſter, fellow, ſtudent, or member thereof; but the ac- 
counts ſhall be made up annually, and the perſon to whoſe 
uſe ſuch income ſhall be applied, ſhall be chargeable in 
reſpeR thereof. /. 89. 

And the proper officer of every ſuch corporation, com- 
pany, fraternity, or ſociety, ſhall, within 28 days after 
the publication of ſuch general notice as aforeſaid, deliver 
to the ſurveyor or inſpector, a ſtatement of the annual 
income thereof, according to the form aforeſaid, ſpecifying 
what part of ſuch income is not chargeable, which ſtate- 
ment ſhall be tranſmitted by ſuch inſpector or ſurveyor to 
the clerk to the commiſſioners for general purpoſes. / go. 

And where any truſtee, agent, or receiver, guardian, 
tutor, curator, or committee for any perſon having any 


income chargeable, or any chamberlain, clerk, or other 


- officer 
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officer of any corporatior, company, fraternity, or ſo- 


ciety, having ſuch income, ſhall be aſſeſſed in reſpect 
thereof, the party ſo aſſeſſed may retain the ſame out of 
ſuch truſt money coming into his hands, and ſhall be in- 
demnified for all payments made under this act. / g1. 

And every perſon who ought to be charged by virtue of 
this act, and who ſhall by changing his abode, or con- 
verting his property or any part thereof, or by fraudu- 
lently releafing, aſſigning, or conveying the ſame or an 

part thereof, by altering any ſecurity, and rendering the 
ſame temporarily unproductive ; or uſe any falſehood, art, 
or contrivance whatever, ſo as that the ſame ſhall not be 
charged according to the true intent and meaning of this 
act, ſhall, on proof before two commiſſioners, be charged 
double ; and if any ſuch charge is leſs than it ought to 


have been, ſuch perſon ſhall be charged alſo double the 


amount of the difference. / 92. 

And where any aſſeſſment ſhall have been made upon 
any ſtatement without.examination of the party on oath, 
the commiſſioriers may within ſix months receive inform - 


ation that ſuch perſon was not fully aſſeſſed, in which caſe 


they may increaſe ſuch aſſeſſment to the full ſum ſuch 
perſon ought to contribute, giving him notice that he 
may appear on a day to be fixed, to ſhew cauſe why ſuch 
increaſe ſhould not be made, and upon hearing of the 
parties, or on default of appearing, the commiſſioners 
ſhall ſettle the ſame, ſubject to appeal, in the ſame man- 
ner as in other cafes, to the commiſſioners of appeal. 
FI. in caſe any tenant at rack rent ſhall make it ap- 
pear that the rules preſcribed aforeſaid do not apply, ſuch 
commiſſioners, either on the application of the ſurveyor 
or inſpector, or ſuch tenant, may cauſe an aſſeſſment to 
be made according to the actual gains of ſuch tenant 
within the year, on an average of taree years preceding. 
J. 94. = 
And any perſon may pay money into the bank of Eng- 
land, and require a certificate thereof, which ſhall be taken 
as caſh by the collectors, but no diſcount {hall be allowed 
on ſuch payments. / gs. EP 

But by 39 C. 3 c. 22. ſo much of the above clauſe as 
diſallows diſcount to be allowed on money to be paid into 
the bank, is repealed, / 30. 

And every perſon who thall have received from the 
colleQor the amaunt of his alleſlment, or who ſhall have 
received from the commercial commilloners a certificate 


10 7 | of 


Perſons chang- 
ing their abode, 
or converting 
their property to 
evade the duty, 
to pay double. 


Where aſſeſſ⸗ 
ments are made 
upon Fatements 
without oath, 


Where the rules 


do not apply, to 
any renant at 
rack rent, 


Perſuns may 
pay maney into 
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of his aſſeſſment, may, on the production thereof, pay the 
duty in advance into the bank, and upon paying three 
inſtalments or more, ſhall be allowed diſcount on each, 
at the rate of 5 l. per cent. and the * ſhall give a cer- 
tificate of ſuch payment. Id. 

Commercial And within the bills of wrote 24 commercial commiſ- 

come hag? 1 ſioners ſhall be appointed, and 24 others as aſſiſtants: 

8 And in ſuch 6ther towns and places in Great Britain ſuch 
number as ihe perſons hereby empowered to nominate 

| commiſſioners for any county at large ſhall think proper, 
(regard being had to the extent of trade and manufac- 
ture thereof,) to act for ſuch towns and ſuch, diftrias in 
the vicinity of each. Provided, that he number to act 
in the latter inſtance for each dif rict ſhall not be leſs than 
three nor more than twelve, and alſo the like number of 
aſſiſtant commiſſioners. 39 G. 3. c. 13. / 110, 111. 
And in Bri/ol, Exeter, and ſuch other towns and 
places being counties of themſelves, as ſuch inqueſt ſhall 
think fit, ſuch commercial commiſſioners (and their 
aſſiſtants, c. 22. , 11.) ſhall be appointed by the acting 
magiſtrates of ſuch places. / 112. 

Vacancies to be And when any vacancy ſhall happen in the commer- 

filled up. cial commiſſioners, the ſame ſhall be filled up in like 
manner as the original appointment. 39 G. 3. c. 42. / 7. 

Quilification. And no perſon ſhall act as a commercial commiſſioner, 

| or as an aſſiſtant, who ſhall! not be ſciſed or poſſeſſed of 

an eſtate of the like nature and value as a commiſſioner for 

general purpoſes, and if he act without ſuch qualification, 
he ſhall forfeit 100 J. 39 G. 3. c. 13. / 114. 

Oath, And every ſuch commercial commiſſioner ſhall, before 
he begin to act, take the ſame oath as is required to be 
taken by the commiſſioners for general. purpoſes, which 
{ſhall be ſubſcribed and tranſmitted in like manner. 
115. 1 

A / And every e appointed an aſſiſtant commiſſioner 

| 


m'fioners to ſhall take the following oath ; 
take an oath» 


2 B. do ſibear, that in the execution of a an act Here ſet 
forth the title of the act (@)] I will in all reſpetts ac? 
fairly, honefily, and impartially, and without favour, af- 
Jettion, or malice, to the beſt of my knawledge and belief ; 
and that I will not diſcloſe any particular contained in ang 
ſchedule of income of any perſon, body politick or corporate, 
company, fraternity, or feciety of perſons whatever, which 
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(s) See before, 
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Hall be ſhewn to me in the execution of the ſaid at, except in 
ſuch caſes only where it ſhall be neceſſary to diſcloſe the ſame 
for the purpoſes of the ſaid act, in order to, or in the courſe 
of a proſecution for perjury committed in any matter relating 
to ſuch ſchedule, So help me God. /, 116. 


And whereas doubts have atiſen whether the oath of Aldidonal oak, 
ſecrecy impoſed upon commercial commilhoners, their 
aſſiſtants and clerks, is ſufficient, it is enacted, that 
every ſuch perſon, and alſo every inſpector and ſurveyor, 
ſhal! in addition to the oaths before required to be taken, 
+ take the following oath : | 


FA B. do fear, that I will not diſcloſe any flatement of 

income, or the amount of the ſum to be paid by any indi- 
vidual, as his or their contribution or payment under the ſaid 
act, which has been or ſhall be ſhewn to me in the execution 
of the ſaid att, except in ſuch caſes and to ſuch perſons only 
where it ſhall be neceſſary to diſcloſe the ſame for the purpoſes 
of the ſaid act, in order to, or in the courſe of, a proſecution 
for perjury committed in ſuch examination or affidavit. So 


help me God. 39 G. 3. c. 42. J 8. 


And where any perſon engaged in trade or manufacture, Perſons in trade 
or any trading company ſhall be deſirous of being aſſeſſed eng devious to 
. ; be aſſeſſed by the 

by the commercial commiſſioners, and ſhall fignify the commercial 


ſame to the aſſeſſors in the following form: commiſſioners, 


CFALE notice that I{ or weamor are\engaged in trade or ma- 
| nufacture, and mean to be charged to the rates and duties 
granted by an att of the 39th year of the reign of his preſent ma- 
Jeſiy, under the powers and proviſions veſted in, and given to 
the commercial commiſſioners for the 0 in 
the county of FL itneſs my hand, this —— day of . 


They may deliver their ſtatements to ſuch commercial 
commiſſioners, or their (worn clerk, ſpecifying the branch 
of trade in which they are engaged. 39 C. 3. c. 13. 06. 

And where any perſons intend to be aſſeſſed by ſuch com- To deliver ſtate- 
mercial commiſſioners, they ſhall annually before 3oth RO 
March, deliver a ſtatement of their income to ſuch com- at a 5 
miſſioners, who ſhall thereupon give a certificate thereof, 
which ſhall within three days be produced to the aſſeſſor 
of the diſtri, who ſhall indorſe thereon the time when 
the ſame was ſo ſhewn and preſented to him. And every 
perſon who ſhall neglect to deliver ſuch ſtatement and to A 
tranſmit ſuch certificate as aforeſaid, ſhall be aſſeſſed by 7 
*1 
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Such perſons 
may be aſletled 
where ſuch trade 
is carried on, 


Commercial 


commiſſioners 
may receive 
ſtatements ſealed 
up, and divide 
themſelves into 
committees. 


And may call 

in aſſiſtant com- 
miſſioners, to 
give their opi- 
nion. 


And may require 
ſchedules. 


Where 2 ſuffi- 
cient number 
of aſſiſtant com 
miſſioners have 
not been named. 


Aſſeſſments to 
be entered in a 
bouk, and to be 
mumbered and 
lettered, and 
kept pilvately 5 
and may be paid 
upon certificate, 
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the commiſſioners for general purpoſes, and ſhall alſo 
forfeit not exceeding 201, 29 G. 3. —— 6 
And any perſon engaged in trade may be aſſeſſed by 
the commercial commiſhoners for the diſtrict where ſuch 
trade is carried on, alihough he do not reſide within ſuch 
diſtrict. 39 G. 3. c. 22. / 25. 
And ſuch commercial commiſſioners {hall receive ſuch 


ſtatements ſealed up, and ſhall cauſe the ſame to be re- 


giſtered in books to be provided for that purpoſe ; and 
ſhall fix a time not ſooner than 21 days from receiving 
ſuch ſtatements, (ſee 39 & 40 G. 3. , 11, /.), for 
conſidering the ſame: And they may vide themſelves 
into committees, of not leſs than three commiſſioners at 
each meeting, and ſhall aſſeſs the parties chargeable, ac- 
cording to the proviſions of this act. 39 C. 3. c. 13. / 97. 

And the ſaid commercial commiſſioners may call in to 
their aſſiſtance two or more of ſuch aſſiſtant commiſſioners, 
and enquire of them their opinion of the amount of the 
reputed income of the parties delivering in ſuch flate- 
ments, without diſclofing to them the amount of any ſuch 
ſtatement; and if they ſhall ſtate the income higher than 
the parties themſelves have done, and two thirds of the 
commiſhoners concur in opinion that ſuch ſtatements fur- 
niſh ground for further enquiry, they may require ſche- 
dules to be delivered upon oath, with like powers, and in 
like manner as in other cafes. Provided, that the per- 
ſons to be examined before the ſaid commiſſioners, ſhall 
be examined apart, and their evidence ſhall not be diſ- 
cloſed but to the aſſiſtant commiſhoners, to enable them 
to judge of the actual income under conſideration. /. 98. 

And where a ſufficient number of aſſiſtant commiſſioners 
have not been named, ſuch commercial commiſſioners 
may call in any proper perſons as aſſiſtants (although 
not qualified as aforeſaid), ſuch occaſional aſſiſtants 
pos” previouſly taken the oath aforeſaid required by 

9 G. 3. c. 13. / 116. to be taken by affiftant commiſ- 
ee. and may enquire of them their opinion of the 
reputed income of any perſon, without diſcloſing to them 
the amount of any ſuch ſtatement as aforeſaid, and 
ſhall proceed to make an aſſeſſment accordingly. 39 
G. 3. c. 22. % 26, 

And after ſuch enquiry, the commercial commiſſioners 
ſhall proceed to aſcertain the aſſeſſment on the parties, 
and every ſuch committee ſhall enter the ſame in a book 
to be kept privately by them, with the name of the party 
cha'ged, which ſhall be numbered and lettered progteſ- 


ſively ; and ſuch aſſeſſments ſa made and entered, * 
0 
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be final, without appeal; and ſuch commiſhoners ſhall without nating 
deliver to the party charged, a certificate under their che party, 
hands and ſeals, ſpecifying the amount of the ſums to be 
paid upon every ſuch aſſeſſment, which ſhall be numbered 
or lettered with the ſame number or letter as the entries 
in ſuch books, and ſhall be cut off indentwiſe from the 
counterparts thereof, which certificates ſo marked and 
numWred, containing the amount of ſuch aſſeſſment, 
without naming or deſcribing the parties, ſhall be a ſuffi- 
cient authority for the bank, and the reſpective receivers 
general to receive the ſame, who ſhall give a receipt for 
the ſum paid on account of ſuch certificate, 39 G. 3. 
c. 13. / 99. | i 

And if the commercial commiſſioners in the courſe of Ferſons having 
their enquiries ſhall think it neceſlary to afcertain the Pm of TN 
2 . c OT Ari ng 
income of any perſon, part of which ſhall ariſe from pro- from trade, and 
perty not in trade, and out of their juriſdiction, the tax in a different 
office ſhall tranſmit a certificate from ſuch commiſſioners Ariet. 
to the commiſſioners of any other diviſion, to enquire 
into ſuch perſon's income there, which they ſhall accord- 
ingly do, and certify the ſame to the tax office, to be 
Jaid before ſuch commercial commiſſioners, to enable 


them to aſſeſs ſuch perſon juſtly upon the whole of his 1 
income; and ſuch laſt-mentioned certificate ſhall be 1 
tinal as to the ſum therein contained. /. 100. f $ 

And every perſon, whoſe income ſhall be under en- To have an al- 1 


quiry by tbe commercial commiſſioners, may apply to 2 _— fa 
them to aſcertain in manner before directed, the amount Fir tome L 
of any income ariſing from property not ſubject to en- 1 

quiry before ſuch commercial commiſſioners, in order to 

have an allowance made from the whole of his income, 
who ſhall deliver the proper certificate for that purpoſe, 11 
which ſhall be carried into effect in manner before di- 8 \ 
rected ; and ſuch commercial commiſſioners, after hav- 4 
ing received the amount of ſuch income, in order to 5 
make ſuch allowance as ſuch perſon may be entitled to in f 
reſpect of the whole of his income, may add the ſame 5 
to the amount of income aſcertained by fuch commercial | 1 
commiſſioners, and therefrom make ſuch allowances ac- | % 
cordingly. / tor. bs 
And the income ariſing from property in America may Income arifing 1 
be aſcertained by the commercial commiſſioners for Lon- from jroverty 3 K 
don, Briſtol, or Liverpaal, and ſhall be aſſeſſed by the““ “ 1 
commiſſioners acting for thoſe places that are gearelt to | 
which ſuch property ſhall be imported. /. 102, _ : 
And income teceived in Great Britain, ariſing from 1 
ocoperty 1 


One committee 
of commercial 
commiſſicners 
may aſſeſs anc- 


Where ſuch 

com miſſioners 
are not divided 
into committees, 


Perſons intend- 
ing to be aſſeſſed 
by commercial 
comimiſſioners in 
the country to 
give notice. 


Such perſons 
pioducing a cer- 
rificate of their 
aſſeſſments, may 
pay the ſame at 
at the bank, 
without being 
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property of any perſon in America, not imported here, 
may be aſſeſſed in like manner as aforeſaid. / 103. 

And any one committee of ſuch commercial commil- 
ſioners may aſſeſs the members of any other committee, 
with power of appeal to the whole of ſuch commiſſion- 
ers; but the party intereſted in ſuch appeal ſhall with- 
draw, and ſhall have no vote. /, 104. 

And where ſuch commillioners ſhall not be divided 
into committees, each commiſſioner ſhall be aſſeſſed by 
the other commiſſioners preſent, ſubjeCt to appeal to the 
commercial commiſſioners for London. f. 105. 

And perſons intending to be aſſeſſed by the commercial 
commiſſioners in any city, town, or place in the coun- 
try, and propoſing to pay their aſſeſſments at the bank, 
inſtead of to the receiver-general, may, before any 
aſſeſſment be made, give notice of ſuch intended mode 
of payment to ſuch commiſſioners, who ſhall mention 
ſuch notice in their aſſeſſment, and regiſter the names of 
ſuch perſons in a ſeparate book, and need not deliver 
certificates to the receiver- general, except in default of 
payment at the bank. And the names of ſuch perſons in 
alphabetical order, and their places of abode, ſhall be de- 
livered to the ſurveyor of the diſtrict. 39 C. 3. c. 22. / 18. 

And ſuch perſons producing at the bank the certificates 
of their aſſeſſments may pay the amount thereof, either 
at once or by inſtalments, in due time, under the re- 
ſpective letters or numbers marked on ſuch certificates, to 
be placed to the account of the commercial commiſſion— 
ers of the diſtri; and the bank ſhall receive ſuch ſums 
and enter the ſame without requiring any name, and 
ſhall grant certificates thereof, which being delivered to 
ſuch commiſſioners, ſhall diſcharge the perſon aſſeſſed; 
and the bank when required ſhall tranſmit to ſuch com- 
miſſioners an account of the ſums ſo paid, with their re- 
ſpective figures and letters under which the payments 
have been made. / 19. 

And ſuch commiſſioners ſhall, within ten days after 
each inſtalment, tranſmit an account of the groſs 
amount of all ſums paid into the bank on ſuch inttal- 
ment to the receiver-general, which returns ſhall be re- 
ceived by him as caſh: And where any default ſhall be 
made in payment of any perſon's aſſeſſment, on notice 
from ſuch commiſſioners to ſuch perſon, they ſhall inſert 
the ſum due in the colleQor's duplicate of the aſſeſſment, 
which is to be levied by him as other arrears; and coun- 
terparts of ſuch aſſeſſments ſhall be delivered to the re- 
ceiver-general. / 20. 

15 And 
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And ſuch commercial commiſſioners ſhall annually be- 
fore the 5th June, tranſmit to the tax office duplicates 
of the groſs amount of every ſuch perſon's aſſeſſment as 
have ſpecified their intention of paying money into the 
bank; and the bank ſhall when required alſo tranſmit to 
the tax office an account of the groſs ſums received 
there under ſuch aſſeſſments on account of ſuch commiſ- 
ſioners in each diſtrict. /. 21. 

And ſuch commercial commiſſioners may in all caſes 
examine perſons in the preſence of their ſworn clerk, or 
other perſon duly ſworn to ſecrecy, and may diſcloſe 
any evidence given to ſuch clerk or other perſon. /. 22. 

And the refpeQive commercial commiſſioners ſhall 
from time to time tranſmit to the tax office an account of 
the groſs amount of their aſſeſſments, and when ſuch 
aſſeſſments are completed, ſhall deliver a ſchedule of the 
whole amount to the receiver-geperal, and ſhall tranſmit᷑ a 
duplicate thereof into the exchequer. 39 G. 3. c. 13. / 107. 

And all books, papers, and writings whatever belong- 
ing to ſuch commercial commiſſioners ſhall be kept in 
their cuſtody, or as they ſhall think moſt conſiſtent 
with ſecrecy. /. 108. 

And all perſons aſſeſſed by ſuch commercial commiſ- 
ſioners as aforeſa id may pay into the bank their reſpeRive 
ſums, either in whole or in part, as they may thiak fit, 
ſo as that the amount thereof ſhall not be in arrear after 
the days fixed for each inſtalment to be paid; and upon 
the receipt thereof the caſhier ſhall enter the ſame, and 
mall on demand permit copies thereof to be taken by 
ſuch perſons as ſhall be appointed for that purpoſe by the 
commercial commiſſioners; and if they ſhall find by re- 
ference to their private books, that any ſums ſo aſſeſſed 
are in arrear, they may iſſue their warrants for levying 
the ſame in like manner as the other commiſſioners. 39 
G. 3. c. 13. ſc 109. 39 C. 3. c. 22. / 17+ 

And any perſon engaged in trade or manufacture, re- 
ſiding in any county or place where ſuch commercial 
commiſſioners are appointed (though not reſident in their 
diſtri), may be aſſeſſed by ſuch commercial commit 
ſioners, if he ſhall prefer the ſame; or in cafe no com- 
meccial commiſſioners are appointed in ſuch county or 
place, then by the other commifioners under this act, 
aſſiſted by two perſons from the grand jury liſts, who 
ſhall then act as commercial commiſſioners. 39 G. 3. 
6. 13. / 113. 8 
And if any commiſſioners for general purpoſes be in 
trade, they may be aſſeſſed by the commercial commiſ- 
þ | ſioners 
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ſioners where there are any appointed ; but if there be none, 
they may at their requeſt be aſſeſſed by the commiſſioners 
of appeal in the fame manner as by commercial commiſ- 
fioners. 39 C. 3. c. 42. / 6. 

And ſuch commercial commiffioners may employ a 

clerk, and ſuch other officers as may be neceſfary, with 
the apyrobation of the treaſury, who ſhall take an oath 
of fidelity, and alſo the like oath as the clerks to the re- 
ſpective commiſſioners aforeſaid; and ſuch clerks and 
other perſons ſhall take nothing for their trouble, other 
than ſuch rewards as the ſaid commercial commiſſioners, 
with the approbation of the treaſury, ſhall allow. 39 G. 
3. c. 13. /. 117, 
And the treaſury may from time to time direct the 
bank and receivers- general reſpeQively to pay out of the 
monies ariſing from theſe rates, ſuch ſums as ſhall ap- 
pear to them neceſſary for the payment of allowances, 
and in defrzying all other neceſſary expences in and about 
the execution of theſe adts in reſpect to ſuch commiſ- 
ſioners. /. 118. 

And all powers and authorities given by 38 G. 3. 
c. 16. aforeſaid, or by the ſeveral acts relative to the du- 
ties under the management of the commiſſioners for the 
affairs of taxes, fhall be in force for levying the rates and 
duties hereby impoſed, which are to be levied, collected, 
and paid, and all penalties and forfeitures recovered, by 
ſuch rules and methods as are directed by the ſaid ſeveral 
acts, or any of them, as far as the ſame are applicable 
thereto, and not expreſsly varied, or otherwiſe provided 
for hereby, in as full and ample manner as if the ſame 
were particularly repeated and re- enacted in the body of 
this act. / 36. | 

Ard every perſon who ſhall give falſe evidence upon 
oath, or wilfully and corruptly ſwear or affirm any matter. 
or thing which ſhall be falſe or untrue, ſhall on convie- 
tion be liable to the like penalties as perſons convicted of 
perjury. J. 32. 

And any neighbouring juſtice may hear and determine 
any offence againſt this act, where the penalty does not 
exceed 20 l. who on complaint, within three calendar 
months, may ſummon the party accuſed to appear, giving 
three days“ notice to each party, and alſo the witneſſes oa 
either ſide, and may examine into the matter of fact, and on 
confeſſion, or on the oath of one witneſs, or otherwiſe as 
the caſe may require, may give judgment for the penalty, 
to be applied half to the poor and half to the informer, 


and to that levied by diſtreſs; and where ſufficient diſtrets 
cannot 
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cannot be found, ſuch offender ſhall be committed to 
priſon for any time not exceeding ſix nor leſs than three 
calendar months unleſs ſuch penalty be ſooner paid. / 123. 

And if either party ſhall find himſelf aggrieved by the 
judgment of ſuch juſtice, he 'may, upon giving ſecurity 
to the amount of ſuch penalty and coſts, in cafe ſuch 
judgment be affirmed, appeal to the next ſeſſions which 
ſhall happen after 14 days next after ſuch conviction, of 
which appeal reaſonable notice ſhall be given ; who may 
finally hear and determine the ſame, and in caſe the 
judgment of ſuch juſtice be affirmed, may award ſuch coſts 
as to them may ſeem meet. Id. 

Provided nevertheleſs, that juch juſtice, where he ſhall 
ſee cauſe, may mitigate any ſuch penalty, fo as not to 
reduce the ſame to leſs than one half over and above the 
coſts, Id. | 

And upon the purchaſe by the commiſſioners of the 
national cebt, of ſtock, to the amount of ſtock created 
by any loans to be ſpecifically charged on the faid duties 
under the 38 G. 3. c. 16. / 101. the ſaid duties ſhall 
ceaſe. 39 G. 3. c. 13. / 121. 

By 39 G. 3. c. 22. / 33. the ſchedules annexed to the 
39 G. 3. c. 13. (except ſchedule F, ſee page 812.) are 
repealed, and the following ſchedules ſubſtituted in lieu 
thereof: | 5 


IJ. GENERAL RULE FOR ESTIMATING INCOME OF 
' LANDS. 


In all the undermentioned caſes, when the term anal 
value of lands is uſed, the ſame is to be underſtood as 
ſignifying the aggregate amount of the rent at which the 
ſame are let, or if not let, are worth to be let by the year, 
according to the ordinary rent of Jands of like quality in 
the ſame neighbourhood, together with the payments 
within the year for all parochial and other taxes, rates, 
and aſſeſſments, charged upon the reſpective occupiers in 
reſpeQ of ſuch lands; and alſo the value of tithes where 
taken in kind, or of the ſums paid in ſatis faction for the 
ſame, after deducting from ſuch aggregate amount the 
fourth part thereof. 39 G. 3. c. 22. Schedule A. 


CASE I. 


Income of lands occupied by the ctoner. 


This part cf this ſchedule is repealed by 39 & 40 G. 3. 
c. 49. / 15. and the following rules ſubſtituted by /. 17. 
of that act: viz. That in cale of lands occupied by the 
6 5 owner, 
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owner, the income. ariſing therefrom ſhall be taken at 
the aggregate amount of the rent at which the ſame are 
worth to be let by the year, according to the ordinar 
rent of Jands of the like quality, and under the like cir- 
cumſtances in the ſame neighbourhood, and a certain 
proportion of what would be computed to be the income 
of the tenant at rack-rent (ſee poſt, Caſe XI.); that is to 
ſay, if ſuch aggregate amount be under 3ool. a year, 
then the income {hall be taken at ſuch rent and two-fifths 
of ſuch amount ; and if at 3ool. a year or upwards, then 
at ſuch rent and one-half of ſuch amount; except al- 
ways where the lands ſhall have come into the occu- 
pation of the owner within 18 months paſt, on the ex- 
piration of a leaſe, or the death or failure of a tenant, 
in which caſe the ſame ſhall be valued at one year's 
rent only of lands of the like quality as aforeſaid. 

Occupiers of Jand thinking themſelves aggrieved by 
ſuch afleiſments may appeal as allowed by the income 
acts; and if it be proved that the ſum ſo eſtimated ex- 
ceeds the clear income, the commiſſioners may amend 
the aſſeſſment, ſo that no occupier ſhall be charged with 
more than a tenth of the actual profits from the lands, 
Id. ſ. 18. 


Deductions to be made from 1ſt caſe. 


The amount of land-tax payable for one year pre- 
ceeding. 

The amount of fee farm rents, quit rents, rent 
charges, ground rents, and other rents payable by ſuch 
owner, or other charges which the owner of the land 
ſhall be bound by tenure to pay, or for the expence of 
drainage under any commiſſion of ſewers, eſtimated for 
one year next preceding, 

Repairs of buildings, conſiſting of principal meſſuage, 
occupied by- the owner, and other buildings, occupied 
with a farm of lands, or tithes at an average, to be ſettled 
at the diſcretion of the commiſſioners under all the cir- 
cumſtances, not exceeding 81. per cent. on the annual 
value of the farm, eſtimated as in the general rule; but 
if there be no principal meſſuage, then at the like average, 
not exceeding 31. per cent. on the like annual value. 

Alſo on account of expences in draining lands, ſo 
much as the commiſſioners ſhall allow, not exceeding 3 1. 
per cent. of the annual value of the lands improved by 
fuch drainage. 

And in reſpe& of embankments from the ſea, or any 


river, when neceſſary for the occupation of lands, or by 
reaſon 
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reaſon of tenure, ſuch ſum as the commiſſioners ſhall 
5 allow. 


: CASE II. 
Houſes and buildings occupied by the owner, 


The income ariſing from ſuch houſes or other build- 
ings ſhall be taken to be the fair rent at which houſes 


of the like deſcription are uſually let, or might be let by 
the year, unfurniſhed, as near as may be; but where 
the ſame is rated to che tax on inhabited houſes, then not 
to be taken at leſs than ſuch rate. 


Deductions. 


Repairs, at the beſt average, in the judgment of the 
commiſſioners, and not exceeding 101. per cent. on ſuch 
rent as aforeſaid, 


Other deductions as in the firſt caſe. C 
CASE III. 

Lands, tenements, Oc. in the occupation of tenants at rack 
rents. © 


The income ariſing from ſuch lands ſhall be taken to 
be the full amount of the rent reſerved. 


Deductions. 


As in the firſt caſe, if payable by the owner, and alſo 
the amount of the tithes, or the ſatisfaction for the ſame, 
and rates and taxes if payable by the owner, and allo the 
expence of collecting the rents. 


CASE IV. 
Lands demiſed to tenants in conſideration of a fine paid 


and rent reſerved. 

The income ariſing from ſuch lands ſhall be taken to 
be the amount of the rent for one year, and of ſuch fur- 
ther ſum in reſpe& of the fines from the ſaid lands, as 
will amount to a ſum equal to what were or would be 
the receipts of one year, on ſuch average as ſhall be ſet- 
tled or confirmed by the reſpective commiſſioners before 
whom the queſtion ſhall be depending. 


Deductions. 
As in the 3d caſe if payable by the owner. 


CASE V. 


Lands demiſed to tenants in conſideration of a foe wit h- 


out rent reſerved, or a nominal rent only. 


A fair average of the fines, as under the 4th caſe. 
| Deductions. 
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| DeduBions. 
As under the 3d caſe, if payable by the owner. 


CASE VI. 
Houſes demiſed to tenants at rack rent. 


The income ariſing from ſuch houſes ſhall be taken to 
be the full amount of the rent reſerved for one year, 


Deductions. 


Repairs, if not paid by the tenant, as under the 2d 
caſe. 
Other deductions, as under the 3d caſe, as far as the 
ſame are applicable, if payable by the owner. | 


CASE VII. 
Ileuſes demiſed to tenants in conſt deration of rent reſer ued 
and fine. 
As under the 4th caſe, nutatis mutandis. 


Dedu@dioms. 


Repairs, if not paid by tenant, as under the 2d caſe. 
Other deductions, as under the 3d caſe, as far as the 
ſame are applicable, if payable by the owner. 


CASE VIII, 


Houſes demiſed to tenants, in confideration of a fine, with- 
out rent, or a nominal rent only. 


As | in the 5th caſe, mutatis mutandis. 


Deductions. 


Repairs, if not paid by the tenant, as under the 2d 


Caſe. 
Other deductions, as under the 3d caſe, as far as the 
ſaine are applicable, if payable by the owner. 


CASE IX. 


Tithes in reſpect of owners. 

The income ariſing from ſuch tithes ſhall be eftimated 
on a fair average for three years preceding, of the actual 
value, if taken in kind, regard in ſuch caſe being had to 
the expence incurred in collecting the ſame, or if com- 
| pounded for, of the compoſition received for the ſame. 


Deductions. 


As under the 3d caſe, as far as the ſame are applicable, 


if payable by the owner; and alſo all payments made on 
account 


account of parochial and other taxes and aſſeſſments in 
reſpect of ſuch tithes, which ſhall be — by the 
owner. 


CASE "i 


Profits of manors, timber, or woods, uſually cut periodically, 
and in certain proportions, mines, inſurance offices from 
fire, and other profits of uncertain annual amount. 


The income ariſing therefrom ſhall be eſtimated on 
ſuch average as ſhall be ſettled by the reſpective commiſ- 
ſioners before whom the queſtion ſhall be depending; ex- 
cept in the caſes of mines, inſurance offices from fire, 
where the average ſhall be taken on a term not exceeding 


5 years. 
Dedudtions. 


As under the 3d caſe, as far as the ſame are applicable» 
if payable by the owner. 


eb oF TENANTS. 


CASE XI. 


Lands or hereditaments occupied by tenants at rack rents. 


[ This part of the ſchedule is repealed, and the mode 
of calculating income under this head is now ſettled by 


39 & 40 G. 3. c. 49. F 16. (See poſt. p. 840. )] 
| Deductions. 


Such and no other deduQions as are hereinafter com- 
prized. under the head of General Deductians, it payable 
by the tenant, 


CASE XII. 


The income arifing from mines, tithes, woods, and 
other hereditaments of uncertain amount, when occupied 
by tenants, to be charged as the ſame would be charged 
in the hands of the owner, nn. alſo ws rent pay 
able for the ſame. 


CASE XIII. 
Langs or tenements demiſed in conſideration of fines, whether 


with or without a rent reſerved. 


1 The income ariſi ing from ſuch lands or tenements Katt 
be eſtimated, at the amount at which the ſame would beeſti- 
ma 991 in the caſe of an owner occupying the ſame, deducting 

ol. IV. | 3 H there - 
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therefrom a ſum equal to the annual value of payments 

reſerved to the owner, as directed to be eſtimated in the 

4th cafe. | ; 
Deduftons, as in the 11th caſe. 


CASE XIV. | 
Income of meſas leſſors under demiſes in conſideration of fines 


whether with or without a rent reſerved, and of lands 
demiſed upon improveable leaſes. 


In every ſuch caſe, the income of every meſne leſſor or 
leſſee ſhall be charged at the ſame amount as his income 
would be charged at, if owner, deducting therefrom ſuch 
rent and average of fines (if any) as ſhall be paid there- 
out to his immediate leffor, 


CASE XV. 


Income from any trade, profeſſion, effice, penſion, allowance, 
Alipend, employment, or vacation, being of uncertain annual 
amount. 


The income ariſing therefrom. to be taken for the firſt 
year of being charged, ſhall be eſtimated either at not 
eſs than the full amount of the profits or gains of ſuch 
trade, profeſſion, office, penſion, allowance, ſtipend, em- 
ployment, or vocation, within the preceding year, or at 
the election of the perſon charged, at a ſum not leſs than 
the fair and juſt average for one year of the amount of 
the profits or gains of ſuch trade, profeſſion, office, pen- 


ſion, allowance, ſtipend, employment, or vocation, in the 


three years preceding, and in all ſucceeding years, the 
income to be reckoned according to the ſame mode which 
the ſaid poten ſhall have choſen to take in the firſt year. 


Deductions. 


No other deductions to be made from fuch income, 
than ſuch as are herein after compriſed! under the head 
General Deductions; except two thirds of the rent paid. 
by the tenants of houſes, part whereof is occupied and 
uſed by ſuch tenants as an open ſhop for retail trade only; 
or by .innkeepers licenſed to ſell wine, ale, or. other 
liquors' by retail, to be drank in their reſpective houſes; 
or by perſons keeping any ichool, academy, or ſeminary 
for learning, and uſually having. their ſcholars to board 


and lodge (to a number 595 leſs than ten) i in their reſpec- 
tive 
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tive dwelling houſes; and alſo, except any rate charged 
in reſpect thereof, by virtue of any act for granting an 
aid to his majeſty by a land tax ; or on offices, penſions, 
ſtipends, or perſonal eſtates, by any act for the ſervice of 
the year for which the computation ſhall be made; or 
upon penſions, or ſalaries, fees, and wages, in reſpect of 
offices of profit, by an act of 7 G, 1. or upon penſions, 
ES, offices, or employments of profit, by an act of 
31 6. 2. 


CASE XVI. 


Income from offices, penſions, H ipendi, annuities, intereſt of 
money, rent charge, or other payments of the like nature, 
being of certain annual amount. | 


The income poſſeſſed by the ſame perſon during the 
whole of the preceding year, to be taken at not leſs than 
the whole income paid, or payable in reſpect thereof, 
within the year preceding, ending on the 5th February 
yearly, or on ſuch other day as the' annual payments have 
been uſually completed; and income not poſſeſſed by the 
ſame perſon during the whole of the preceding year, at 
not leſs than the whole income (as far as the ſame can be 
computed) which will become payable in the ſucceeding 
year. f . 

General deductions to be allowed; and alſo any tax or 
charge in reſpect of the ſame, impoſed by any act. 


' CASE XVII. 
Income ariſing from foreign poſſeſſions. 


The full amount of the annual net income received in 
Great Britain, either eſtimating ſuch receipt in the firſt 
year of being charged, at the election of the perſon 
charged, according to the year ending the 5th day of Te- 
bruary immediately preceding, or according to the ave- 
rage of the three years preceding ſuch 5th February, or on 


1 ſuch day in each year on which the account of ſuch in- 
come has been ulually made up; and in all ſucceeding 
p years, the annual receipt to be reckoned in the ſame mode 
y which the perſon charged ſhall have choſen to take in the 
; firſt year, : 
/ | General deJuQtions to be allowed. 


8 


> * — 
2 — — 7 4 
— Ee —— — - 


> Is) 
. — 


—— rr errors — —— A — EIS 
- — 2 —— wha 32 p 3 
_ — — 4 — "4 4 — 2 


— 2 * 
.. — - . 
— — — — — — 


3 LCOSRITE 
— 7 whe! , * 
bo 


—— —— . 
”. Tuned, 


— — — 


A , 
* 
* — 


— — — 
- OT” * = > 
* n N , 
— 22 . — — yy " +. a 4x ” 
— . IO * — — — —— 
— = — - 1 
— 2 ů Bl —— — — — — — — — 
nn 
* ä 
4 * 


Tax on income, Tappen. 
ö o 
. Maney ariſing from foreign ſecurities. 
The annual income of (uch ſecurities, if the ſame were 


exiſting in the preceding year, to. be eſtimated according 
to the produce of ſuch year, and if the ſame were not 


then exiſting, to be computed upon the expected produce 


of the current year, 
General deduCtions to be allowed. 
Income not falling under any of the foregoing rules. 
Such income to be eſtimated to the beſt of the know- 
ledge and belief of the perſon entitled thereto, and ſuch 


ſeſtimate to be delivered to the commiſſioners, together 


with a ſtatement of the nature of ſuch income, and the 
grounds on which the amount thereof ſhall have been ſo 
eſtimated, _ 
General deduCtions to be allowed, 
General deductions from income. 


1. The amount of annual intereſt payable for debts 


_ ewing, or charged upon the property of the party, from 


which, any income ſhall ariſe. 

2. The amount of allowances to any child or children, 
or other relations, not. making part of the family of the 
party, and of . whoſe: names and places of reſidence, the 


aſſeſſors and ſurveyors ſhall have had notice by a declara- 


tion in pfoper ſorm. | 

3- Aſſeſſed taxes under the 38 G. 3. c. 40 & 41. 

4. The amount of any annuity payable by the party, 
either as a debt or charge upon his income (except any 
payment to the wife living with him, for which ſhe or 
any truſtee on her behalf ſhall not be duly charged under 
T | 

5. Perſans who have made inſurance. on their reſpec- 
tive lives, or their wives, ſhall be at liberty, in addition to 
any other deduCtions, to deduct the premium for the cur- 


. rent year. 


6. Perſons entitled to any income during and depend- 
ing opon the lives of any other perſons, who ſhall make in- 
ſarance on the lives of ſuch other perſons, ſhall be at liberty, 
in addition to any other deductions (except the deduction 
hereinafter mentioned, ) to deduct the amount of the pre- 
miums of ſuch laſt mentioned inſurance for the curtent 
year; provided that if aſter the death of ſuch other per- 
ſons on whoſe lives fuch inſurance ſhall have been made, 
the income, or any part thereof from which ſuch premiums 
have been deducted, ſhall be continued, or the eſtate from 
| . 10 $422,247” WUERCE 
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whence the ſame aroſe renewed, or ſhall have been uſually 
continued, or the eſtate from whence the ſame aroſe ſhall 


have been uſually renewed by the payment of a fine, 


then no deduCtion ſhall be allowed on account of ſuch 
which ſhall have been paid, or would be payable, on any 
ſuch renewal. | 

| Particular deduftions from income. 

1. The amount of the tenths and firſt fruits, duties and 
fees on preſentations, paid by any eccleſiaſtical perſon 
within the year preceding that in which the computation 
ſhall be made, | 

2. Procurations and ſynodals paid on an average for ſeven 
years preceding that in which the computation is made, 

23. Repairs of chancels by any rector, vicar, or other 
perſon bound to repair the ſame, on an average of twenty- 
one years preceding as aforeſaid, 

By 39 & 40 G. 3. c. 49. For the better aſcertaining 
the duties on income it is enacted, that no perſon ſhall 
divide the ſum intended to be contributed into ſeveral 


| portions, nor ſhall pay the ſame in different diviſions in 


ſeparate proportions, but every perfon, whether the ſtate. 
ment be made jointly by two or more, or ſeparately, ſhall 
deliver a ſtatement comprehending the whole ſum intend- 


ed to be contributed in reſpect to the whole of his income, 


from whatever ſource the ſame ſhall ariſe, or received by 
him as truſtee, agent, &c, for any other perſon in the 
ſame diviſion, except where ſuch perſon ſhall be engaged 
in different concerns, or in divers places, and ſhall be 
aſſeſſed to the whole of his income by the ſame deſcription 
of commiſſioners. / 1. 

And every perſon carrying on trade where commercial 
commiſſioners act, (except as hereinafter provided,) ſhall 
deliver his ſtatement to them, and his income ſhall be 
cognizable by them only. , 2, : 

And every perſon in trade ſhall diſtinguiſh in his ſtate- 
ment (whether delivered to the commercial commiſſion- 
ers, or the commiſſioners for general purpoſes, or to the 
aſſeſſors), how much of the ſum contained in ſuch ſtate- 
ment is payable in reſpect of income ariſing from trade, 
and how much in reſpect of income ariſing from other 
ſources, but ſhall be aſſeſſed according to the ſame rate 
for the whole ſum. /. 3. | | 

And every perſon in trade ſhall ſpecify in his ſtate- 
ment the diſtrict where his ſtatement (if any) was de- 
livered the preceding year, and to whom delivered, and 
whether ſuch income was calculated on an average of 
years, or on one year only, and if on an average of years, 


N 3H 3 | then 


J 


Perſons not to 
divide the ſum. 
intended to be 
contributed. 


Perſons in trade 
to deliver ſtate- 
ments to com- 
mercial com- 
miſſionerss 


Perſons to be 
rated for the 
whole of their 
income together. 


Perſons in trade © 


to ſpecify in 
their ſtatements 
how their in- 
come was calcue 
lated the pre- 
ceding year, and. 
to whom de- 
livered. 


838 


Where the 
ſtatements of 
partners are to be 
delivered. 


Commiſſioners 
may appoint 
pe. ſuns to re- 


Tax on income. [Append- 
then the particular years, and the number thereof; and 
perſons in partnerſhip ſhall ſpecify the name and reſidence 
of each partner, and whether the ſtatements (if any) de- 
livered in the preceding year, contained their joint or ſe- 
parate income, and whether calculated on the income of 
the preceding year, or on an average of 227 and what 
number of years preceding. /. 4. 

And all ſtatements of partners ſhall be delivered in the 
diviſion where the trade is carried on, and if carried on in 
divers places, then at ſuch place as the principal partner 
reſiding in Great Britain ſhall elect; and where their 
intereſts are equal, then at the election of the refident 
partner firſt named in the deed of partnerſhip; and where 
there is no ſuch deed, then by the partner named firſt in 
the firm, who ſhall give notice thereof to every other re- 
ſident partner, and where there is no reſident partner, 
ſuch” ſtatement ſhall be delivered by their agent. And 
where ſuch reſident partners ſhall be deſirous of delivering 
_ ſeparate ſtatements, the principal reſident ſhall deliver the 
ſtatements of the non-reſident -partners ; and where the 
partners ate deſirous of being charged jointly, ſuch ſtate- 
ment ſhall compriſe only the income ariſing from ſuch 
trade, or lands occupied for the purpoſe of trade; and a 
diſtinct aſſeſſment ſhall be made upon the partners jointly 
upon the whole as a leparate i income; and if any partner 
ſhall be chargeable for income under 2001. a-year, he 
{hall .declafe his proportion in the-partnerſhip, in order 
that the ſeparate income may be added thereto, or in. de- 
fault, ſhall be chargeable for the tenth of ſuch ſeparate 
income, whatever may be the amount thereof. / 5. 

And the commiſſiogers acting in any diſtrict in which 
perſons in trade may be aſl: fied, (except in London,) may 


ceive aſſeſſments appoint proper perſons to receive the duties aſſeſſed upon 


of perſons in 
trade. 


Perſons in trade 
in London con- 
tributing leſs 
than 201, 


perſons in trade whoſe aſſeſſinents ſhall not have been in- 
cluded in any warrant to the collectors, or who ſhall not 
have given notice to pay the ſame into the bank, and may 
allow ſuch perſons ſuch recompence as ſhall be approved 
of by the commiſſioners of taxes; and every ſuch perion 
ſhall remit weekly the money ſo collected by him to the 
receiver general. / 6, 


But no perſon in trade whoſe propoſed contribution. 


hall not amount to 20 J. ſhall be entitled to be aſſeſſed by 


the commercial commiſtioners in London; [unleſs he 
has been aſl: fled to the amount of 20 l. in any preceding 
year. cap 26.] but partners whoſe joint contribution 
- ſhall amount to 201, may be aſſeſſed by thoſe commiſſion- 


8. Fa: 
er . 7. s . 


And perſons in trade, whoſe propoſed contribution ſhall 
not amount to 20 l. reſiding within the juriſdiction of the 
commercial commiſſioners in London, ſhall be aſſeſſed by 
the commiſſioners for general purpoſes, to whoſe clerks 
they ſhall deliver ſtatements in like manner as to the com- 
mercial com miſſioners, and ſha}l be aſſeſſed as perſons in 
trade. /; 8, | | 
And any perſon. in trade within the limits of the 
commercial ' commiftoners in London, not entitled to 
to be aſſeſſed by ſuch commiſſioners; as alſo. perſous in 
trade in any diſtrist where no commercial commiſlioxers 
{hall act, may, on the delivering of ſtatements to the com- 
miſſioners for general purpoſes, be aſſeſſed as if they had 
been delivered to commercial commilkoners, ſuch com- 
miſſioners for general purpoſes, and their clerks and re- 
ceivers, taking the oath of ſecrecy requited to be taken 
by commercial commiſlioners before they act. / g. 

And where the income ſhall ariſe from property in the 
Britiſh plantations in America, and ſhall be imported into 
Great Britain, the ſame ſhall be aſſeſſed by the commiſ- 
ſioners of the diſtrict within which the owner ſhall reſide, 
where the amount of contribution ſhall not amount to 
201. in like manner as income ariſing from trade. /. 10. 

And ſo much of the aforeſaid acts as reſtrains commer- 
cial commiſſioners from enquiring into ſtatements until 
21 days after the delivery thereof is repealed. / 11. 
And the commercial commiſſioners, and the other 
commiſſioners acting as ſuch, ſhall enter. the ſums aſſeſſed 
in reſpect of income ariſing from trade ſeparately from in- 
come ariſing from any other ſource, and thall tranſmit to 
the tax- office diſtinct accounts of the amount of income 
ariſing from: trade, and from property in America, and allo 
from any other ſource, diſtinguiſhing the amount zrifing 
on each head of income; and alſo a lift of the names and 
places of relidence of all perſons aſſeſſed by them reſpec- 
tively, as ſoon as the ſame can conveniently be done, 


Such perſons to 
be aſſeſſed by the 
com miſſioners 


for general put- 
poſes. 


Where no com- 
mercial com- 
miſlioners act. 


Income arifing 
from property in 
America. 


So much of for 
mer acts as 
reſtrains com- 
Miſſioners from 
examining 
ſtatements for 
21 days repealed. 


Sums ariſing 
from trade and 
from other 
ſources, to be 
alſeſſed ſe pa- 
rately, and aa 
account thereof 
to be ſent to the 
tax- office. 


which lifts ſhall be made out according to an alphabetical 


arrangement of their reſpective places of rentdence. ,. 12, 
And in addition to the certificate required to be given 
to perſons aſſeſſed by the commercial commiſſioners, there 
ſhall be delivered another certificate containing the name, 
deſcription, and reſidence, of the perſon io aſleſſed, certi- 
fying that he has been charged to the ſaid duties on in- 

come, which ſhall be ſigned by their clerk, and ſhall be 
- Exhibited to the commitlioners for general purpoſes, and 
{ball be by them returned to the party, and a copy there- 


3H4 


of 


Certificatcs to be 
given to perſons 
alſeſſed by com- 
mercial com- 
mithoneis. 


840 


Abatement on 
account of in- 
come being di- 
miniſhed, 


Schedule in for- 
mer aQs relating 
to occupiers of 
land repealed, 


Lands occupicd 
by tenants at 
rack rent, how 


to be eſtimated, 


% 


Lands occupied 
by the owner. 
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giregate amount be under 3001. a 
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of ſhall be taken and filed by ſuch commiſſioners ; and in 
default of ſuch certificate being exhibited in a reaſonable. 
time, they may aſſeſs ſuch perſon in like manner as perſons 


not concerned in trade. /. 13. 


And where the commercial commillioner ſhall have 
granted a certificate of any abatement on account of di- 
minution of income, the bank may direct their caſhier to 
repay ſuch ſum as ſhall appear to have been overpaid. / 14. 

And the rules preſcribed in the ſchedules of the ſeveral 
acts relating to aſcertaining the income ariſing ſrom land 
occupied by the owner, or by a teuant- at rack rent, are - 
repealed. /. 15. 

And the income ariſing from land occupied by a 
tenant at rack rent ſhall be taken as follows : (viz.) _ 

Rent for one year payable to the landlord, 

Parochial and other aſſeſſments charged on the ſaid 
lands, or upon the occupier in reſpect of ſuch lands, on an 
average of three ſucceſſive years, ending the 29th Sep- 
tember 1799, or on an average of three ſucceſſive years, 
ending the 29th September of the year immediately pre- 
ceding the date of the exiſting leaſe or contract, provided 
the ſame bears date of its commencement within 15 years, 
or in caſe the commencement of the ſaid leaſe ſhall go be- 
yond 15 years, then on an average of any three ſucceſſive 
years within the ſaid 15 years, provided ſuch aſſeſſments 
are payable by the occupier, 

And the value of the tithes, as the ſame would be a 
to be let when taken in kind, or the ſum paid in lieu Were- 
of within the laſt preceding or current year : | 

And if ſuch aggregate amount be under 3001. a year, 
then the income ſhall be. taken at one half; and if at 
300 l. a year or upwards, then at three-fifths of ſuch 
amount. / 16. 

And in caſe of lands occupied by the owner, the income 
ariſing therefrom ſhall be taken at the aggregate amount of 
the rent at which the ſame are worth to be let by the year, 
according to the rent of lands of the like quality and under 
like circumſtances in the neighbourhood, and a certain 
proportion of what ſhall be deemed the income of the 
tenant at rack rent as aforeſaid, that is to ſay, if the ag- 
year, then the income 


hall be taken at ſuch rent and two-fifths of ſuch amount, 
and if at 300 l. a year or upwards, then at ſuch rent and 
one-half thereof; except always, where the lands (hall 
have come into the occupation of the owner within 18 
months laſt paſt on the expiration of a leaſe, or the death 


or failure of a tenant, in which caſe the ſame ſhall be 

valued at one year's rent only. 17 

And if any occupier of lands by purſuing the rules Occupiers of 

aforeſaid, ſhall think himſelf aggrieved, he may appeal land may appeal. 
at ſuch times and in ſuch manner as is appointed by for- 
mer acts, and if it ſhall be proved that the ſum ſo eſti- 

mated ſhall exceed the clear income actually received by 
ſuch occupier on an average of three years preceding, (if 
ſuch perſon hath occupied the lands ſo long,) or for the 
period he hath occupied the ſame, ſuch commiſſioners 
may amend ſuch aſſeſſment according to the circumſtances, 
and as ſhall ſeem juſt and reaſonable, ſo that in no caſe the 
occupier ſhall be charged more than one tenth part of 
the actual profits of ſuch lands. / 18. 
And all proviſions of the ſaid acts, which exempt from Temporary reGi- 


the duties thereby impoſed, any temporary reſident in dents in Great 
Great Britain, ſhall not extend to perſons he have con- V. 


tinually reſided ſix months prior to the time of deliverin 
ſuch ſtatement, but ſuch perſon ſhall be ſubject to the 
like duties on income as if he had actually reſided, whe- 
ther he be a ſubject of his majeſty or not; and ever 
perſon ſubject to the duties granted by 38 G. 3. c. 18. 
& for granting an aid and contribution for the ptoſe- 
« cution of the war,” ſhall be chargeable thereto in man- 
ner hereinafter mentioned. / 19. 
And in caſe the commiſſioners ſhall adjudge any ſuch How ſuch per- 
perſon chargeable to the duties under the aid and contri- _— 9 
bution act, they ſhall iſſue their precepts to the aſſeſſors 

of the duties granted by 38 G. 3 c. 40 & 41. to cauſe a 

return to be made of the particulars and amount of the 

duties for which every ſuch perſon ſhall ſtand charged by 

virtue of the laſt aſſeſſment under the ſaid acts, or if no 

aſſeſſment has been made upon him for the current or 

preceding year, or he ſhall not have been charged to the 

full amount, then ſuch aſſeſſors ſhall cauſe a return to be 

made of the houſe and window duties, and of the greateſt 

number of male ſervants, carriages, horſes, and dogs 

kept by ſuch perſon as aforeſaid. /. 20. 

And every aſſeſſor to whom ſuch precept ſhall have been Manner of com- 3s 
delivered as aforeſaid, ſhall cauſe a previous aſſeſſment to puting ſuch ia+ 
be computed upon the perſon mentioned in ſuch precept, “e. 1 
in proportion to the duties granted by the ſaid two acts, PE F 
in reſpect to any dwelling-houſe then occupied by him, A 
and of the greateſt number of male ſervants, carriages, — 
horſes, and dogs kept by ſuch perſon, which ſhall be the 
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baſis of an aſſeſſment to be made by the commiſſioners 


under the income acts, according to the aid and contri- 


bution act; but no aſſeſſment to the duties granted by the 


ſaid acts made for the purpoſes of this act, ſhall be deemed 


a charge upon any perſon to the duties granted by the ſaid 
acts any further than ſuch perſon would be liable to if 
this act had not been made: Provided, that where a ſuffi- 
cient aſſeſſment hath already been made upon ſuch perſon 
to ſuch laſt mentioned duties as required by this act, ſuch 
aſſeſſors may return a copy of ſuch aſſeſſment to the com- 
miſſioners under this act, inftead of making an aſſefſiment 
as before directed. ,. 21. © dart bo 

And every aſſeſſmeut of the ſums computed under this 
act, ſhall be returned by the aſleſſors to the commiſſioners 
of the diviſion for the duties granted by the faid laſt men- 
tioned acts for their confirmation, ſuch aſſeſſors giving 
notice therEof to the parties, which aſſeſſment ſhall be 
ſubject to appeal within ten days after ſuch notice in the 
manner directed by the faid acts, and ſuch appea! ſhall be 
determined by ſuch commiſhoners in like manner as in 
other caſes of aſſeſſed taxes, and ſuch determination ſhall 
be tranſmitted to the commiſſioners. for carrying into 
execution the income acts. /. 22. 

And if any perſon whoſe ordinary reſidence is out of 
Great Britain ſhall, during the continuance of any charge 
made upon him on account of temporary reſidence, go 
beyond the fea, ſuch charge ſhall continue until the end 
of the current year, unleſs notice of the time of ſuch de- 
parture be delivered to the clerk of the commiſſioners, 
and a receipt be produced for ail ſums prior hereto; in 
which caſe the charge may be vacated after the time of 
the actual departure of ſuch perſon, upon certificate of the 
oficer of the cuſtoms at the port of his departure : Pro- 
vided, that no perſon being a ſubject of his majeſty ſhall 
be entitled to vacate ſuch charge in reſpect of income 
ariſing in Great Britain within the year: Provided allo, 
that upon default of producing ſuch certificate upon ſuch. 
departure, the ſaid duties mey be levied for the whole of 
the current year as a debt to kis m#jelty,. { 23. 

Provided always, that no ledger thall be chargeable in 
reſpect of any aſleſſment upon the duties on houles and 
windows for any greater proportion of ſuch houſe than 
what ſhall be in his actual occupation, which ſhall be 
conſidered for the purpoſes of this act, as a ſeparate dwell- 
ing-houſe, /. 24. | « 

| And 


Append.) Lax on income. 


And where the commiſſioners ſhall aſſeſs any perſon at 
any greater amount than the ſum delivered in his ſtatement, 
or {hall within 12 calendar months diſcover that any increaſe 
ought to be made to any ſuch aſſeſſment, two commiſ- 
fioners may charge ſuch perſon ſuch increaſe beyond the 
ſum contained in ſuch ſtatement or aſſeſſment, with a 
proportion not exceeding double the amount of ſuch in- 
creaſe, unleſs it ſhall be made appear that ſuch omiſſion 
did not proceed from any fraud or wilful neglect. / 25. 

And the commiſhoners aCting for each diviſion, upon 
inquiry into the amount of any income, or any deduc- 
tion to be made therefrom, may ſummon high conſtables, 
churchwarcens, and over{ters of the poor, and clerks to 
the commiſhoners of land tax and ſupply, and aſſeſſed 
taxes, and all collectors, ſuperviſors, and other officers of 
exciſe within their reſpective diviſions, and alſo all in- 
ſpeCtors ard ſurveyors, aſſeſſors and collectors of affefied 
taxes, which they ſhall judge able to give evidence of the 
amount of any income then under inquiry, or the amount 
of deductions to be made thereout ; and all perſons fo ſum- 
moned ſhall attend the ſaid commiſſioners and bring with 
them all ſuch aſſeſſments and documents as may be re- 
quired ; and ſuch commiſhoners may examine upon oath 
all ſuch high conſtables and other perſons aforeſaid, touch- 
ing any matter before them, the better to enable them to 
aſcertain the ſaid duties; and every perſon fo ſummoned 
as aforeſaid, neglecting to appear, or to bring and pro- 
duce the documents required, or to anſwer upon oath any 
queſtion relating to the execution of this act, ſhall forfeit 
not exceeding. 201. /. 26. 

And every inſpector and ſurveyor may inſpect at all 
ſeaſonable hours, or demand a copy gratis, of any ſuch 
rate or aſſeſſment or other document as tuch commiſhoners 
may think neceſſary to further the execution ot this act, and 
which ſhall be in the hands of any ſuch officer as aforeſaid ; 
and if any ſuch perſon ſhall wilfully neglect or refuſe to 

rmit ſuch inſpection, or to grant ſuch copy as afore- 
tia, he ſhall forfeit 201. Id. . 

And where it ſhall appear to the commiſſoners, that 
any ſtatement delivered to them, or to any aſſeſſor, is 
contrary to the ditections of this or the ſaid acts, or by 
miſtake is contrary to the intent of the party; and ſuch 


. commiſſioners ſhall be of opinion that the income declared 


ja ſuch ſtatement ought to be aſcertained by other com- 
g | miſſioners 
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miſſioners ; or whenever it ſhall appear to any commer - 


cial commiſſioners that any perſon delivering a ſtatement 
to them, is not entitled to be aſſeſſed by them, they ſhall 


. tranſmit ſuch ſtatement to the tax-office, in order to its 


being ſent to the proper commiſſioners, and notice thete- 


of ſhall be given to the parties; and the commiſſioners 


to whom ſuch ſtatement ſhall be tranſmitted from the tax- 
office, ſhall, within a reaſonable time make an aſſeſſment 
upon the ceclons named in ſuch ſtatement in like manner 
as if the ſame had been firſt delivered to them, or to the 
aſſe ſſors of the diviſion. / 27. 

And the commillioners may put queſtions in writing 
to any perſon relating to his income, and demand an 
anſwer in writing ſigned by him relative thereto, and may 
iſſue precepts requiring ſuch anſwers; and if no anſwer 
in writing ſhall be given within the time limited, or an 


- anſwer which is not ſatisfactory, they may (unleſs "deſired 


Perſons remov- 
ing how to be 
ch:rged. 


Fer ſons remov- 


ing and not ſitſt 


paying their 
allellments. 


to proceed by to viv voce examination) ſettle what ſum 
ſuch perſon ought to be charged with, and ſhall make an 
aſſeſſment accordingly. / 28. 

And if any perſon ſhall refide in any diſtrict wherein he 
{hall not have been charged to the ſaid duties for the cur- 
rent year, the aſleffor, collector, or inſpector {hall leave 
notice in writing for him to deliver within 14 days a 
ſigned declaration fpecifying the pariſh and county in 


which he has been aſſeſſed, and to produce a certificate 


of ſuch aſſeſſment, or to deliver a ſtatement of his in- 
come for the purpoſe of his being aſſeſſed ; and in default, 
or if he ſhall make any falſe return, he ſhall forfeit not 
exceeding 201. / 29. 

And if it ſhall Appen that ſuch perſon has not been 
aſſeſſed in any other place, ſuch- commiſſioners may aſſeſs 
him in like manner as if he had been reſident in ſuch diſ- 
trict at the time of the publication of ſuch notice as afore- 
ſaid : And if any perſon aſſeſſed to the ſaid duties ſhall 
remove out of the diſtrict without firſt paying the ſaid 
duties then due, or without leaving ſufficient goods 


'whereon to levy the ſame, and they ſhall remain unpaid 


for 20 days after the time appointed for the payment 
thereof, he ſhall forfeit over and above ſuch duties the 
ſum of 20l.; and the commiſſioners for the affairs of 
taxes. fha]] certify to the commiſſioners of the diſtrict the 
amount of ſuch aſſeſſment and arrears, who ſhall thereupon 


ies a warrant to diſtrain for the whole; and if ſuſſicient 
diſtrets 


— 


——  » . ail . 2 


/ 


Append.) Tay on intome. 845 
diſtreſs. cannot be found, the money unſatisfied ſhall 
be recoverable as a debt upon record to his majeſty. 
fe Id. | 

And notwithſtanding any perſon may have been ap- commiſlioners 
pointed a commiſſioner of appeal for part of a county or of appeal may 
riding, or of the three diviſions of the county of Lincoln, 3 A 
ſuch perſon may act in hearing appeals within any part of * 
ſuch county, riding or diviſion of Lincoln, and they may 
arrange among themſelyes for what part of ſuch county, 
riding, or diviſion they will act, giving notice thereof ta 
the commiſſioners for the affairs of taxes ; provided that 
no ſuch perſon ſhall act as a commiſhoner of appeals, and 
alſo as a commiſſioner for general purpoſes, within the» 
ſame part or diviſion, /. 30. je 
And where the directions for appointing commiſſioners Where 2 6. 
for executing the income acts, or for hearing appeals, cient number of 
ſhall be found inapplicable to any liberty, town, or place, <ommiſiioners 
and commiſſioners have not been appointed, or have de- ny 
clined to act, the ſheriff, or if there be no ſheriff, the ay roo te 
chief magiſtrate of ſuch place, ſhall ſummon the perſons act. = 

named in the commiſſion of the peace for ſuch place, or $4 

having authority to act as ſuch, to meet, who ſhall ſelect 4 

a ſufficient number of perſons qualified as required by the 5 
ſaid acts in caſes of towns not being counties of them- þ 

ſelves, to be commiſhoners for the purpoſes of the ſaid 

acts for ſuch place; and alſo a ſufficient number of per- 
ſons qualified as required for counties in England to be 

commilhoners of appeals, which perſons ſhall be fo ſe- 

l:&ed from the liſts of perſons ſo qualified, which ſhall be 

latd before them at ſuch meeting by the officers required 

to fummon ſuch perſons; with power for the commiſ- 
ſioners of taxes, at the requeſt of any perſon fo qualified, 

to require his name to be inſerted in ſuch liſt; and ſuch 

perſons ſhall alſo fele& a ſufficient number of perſons fo 

qualified to ſupply vacancies ; and if the perſons preſent 
at ſuch meeting, ſhall not find in any ſuch liſts a ſuffi- 
. cient number of perſons ſo qualified, they (hall ſelect a 

ſufficient number from any adjoining county, and the 

names of ſuch perſons ſhall be returned to the tax- 

office; and ſuch perſons ſo ſelected ſhall be commiſ- 
ſionets in the order in which their names ſhall be re- "x 

turned. / 32. | F | 
And: Whenever it ſhall ſo happen that the acts relating where the a&s 
to income cannot be executed previous to the time of pay- net c- 
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uri. 


0". 


|; any inſtalment. 


' Perſons holding 
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the payment of ing any inſtalment, the commiſſioners who ſhall have 
made any aſleſſinent after the appointed time, may ſettle 
at what time and in what proportions ſuch inſtalments 
ſhall be paid. / 33. | | D 
Forms of notice And ſuch parts of the ſaid former acts as require cer- 
by aſſeſſors, tain forms of notices for returns of income to be delivered 
* by aſſeſſors, are repealed. /. 35. 
To extend to al! And all matters and things relating to perſons liable 
bodies, corpora- to be aſſeſſed, ſhall extend to all bodies, corpora- 
dens, &. tions, companies, fraternities, and ſocieties whatſoever. 


fe 39 


„ Dacfons: being And where any perſon having been aſſeſſed in one divi- 


aſſeſſed in two fion, ſhall be again aſſeſſed in another for the ſame income, 
OY the he may apply to the ſeveral commiſſioners acting for ſuch . 

e income s« . , 
plwKhaces to be relieved ; and two commiſſioners where ſuch 
perſon ſhall have been firſt aſſeſſed, ſhall give a certificate 
under their hands gratis of the amount of ſuch aſſeſſment, 
with the particulars of the income there aſſeſſed, upon the 
production of which, the commiſſioners of ſuch other 
diviſion, ſhall upon being ſatisfied of ſuch perſon having 
been doubly aſſeſſed, cauſe ſuch laſt aſſeſſment to be va- 

cated. % 37. 

Perſons lettiog And whereas doubts have ariſen in what manner the 
lodgings how to income of perſons letting lodging houſes ought to be 
de aſſeſſed. charged, it is declared, that the owner of ſuch houſe ſhall 
be chargeable for ſuch part thereof only which he ſhall 
actually occupy ; and that for ſuch parts as ſhall be let out 
in lodgings, or kept for that purpoſe, the owner ſhall be 
chargeable in reſpect of the income ariling from the pro- 

fits made thereby. /. 38. | : | 
Provided, that no perſon holding any perpetual curacy, 
perpetual cura- ſhall be charged in reſpect of any ſtipend that he ſhall 


eies, pay to any curate for doing the duty of ſuch curacy. 
| n | 

Recovery and And the commiſſioners for executing the acts relating 

application of to the duties on income, may hear and determine any of- 

penalties. fence againſt the ſame which ſubjects the offender to any 


pecuniary penalty, in like manner as any juſtice of the 
peace might have executed the ſame, and every ſuch 
penalty ſhall be added by ſuch commiſſioners to the aſſeſſ- 
ment of ſuch perſon it in the diſtrict within which the 
final aſſeſſment of ſuch perſon ſhall be made; or if 
ſuch penalty be forfeited in any other diſtri&t, then 
the Lein Fern by whom ſuch penalty ſnall be ad- 
n judged, 


* 


* 


r 
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Judged, ſhall certify the conviction to the commiſſioners 
of the diſtri where ſuch final afſefiment ſhall be made, 
who ſhall forthwith add the ſame to ſuch final aſſeſſment, 
which ſhall be levied as a part thereof, ſubjeCt to ſuch diſ- 
tribution and the like coſts as are by the ſaid acts directed. 
40. 125 
2 And the proviſions of the ſaid ads and of this act (ex- Proviſions of 
cept hereby varied) ſhall be conſtrued together as if ſe- e v 


| 

verally enacted in this act. F 41, OE IR | 
: 

; 

| 

THE END. 
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